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SECTION |

Introduction

A. Background to the Women’s Legal Rights Initiative

Over the past decade, the expansion of democracy has generated new
challenges and issues for societies in general, and for women in particular.
Democratic reform should enable all citizens to participate fully in all aspects of
life, and society to benefit equitably from political change. Unfortunately, legal
and customary barriers often prevent women from exercising their full legal rights
and applying laws and protections. Many citizens — both men and women — are
unaware of new or existing, but unenforced, laws and legislation designed to
ensure equal rights and protections to women. Continued subordination of
women, poverty, globalization of the markets for sex workers and cheap labor,
lack of awareness of human rights, and lack of access to remedies can combine
to produce continuing exploitation and abuse, preventing women from fully
exercising their rights and achieving their capabilities. Discriminatory laws, poor
justice sector capacity, and weak enforcement can also restrict women’s legal

rights.

To address these challenges, the U.S. Agency for
International Development (USAID), through the
Office of Women in Development (EGAT/WID),
awarded the Women'’s Legal Rights Initiative
(WLR) task order to Chemonics International Inc.
and its subcontractors, the Centre for
Development and Population Activities (CEDPA),
MetaMetrics Inc., and Partners of the Americas.
The Women'’s Legal Rights Initiative is a five-year

Gender and the Law

Country by country, human rights treaty by
human rights treaty, gender experts have
erased law as subordinator of women and
brought to life law as guarantor of women'’s
equality. — Georgetown University Law
Professor Susan Deller Ross, speaking at
the University of San Carlos School of Law,
Guatemala, July 25, 2005

project that works in collaboration with EGAT/WID, and USAID regional bureaus
and missions worldwide to strengthen and promote women's rights by enhancing
opportunities for women to take part fully in the economic, social, and political
workings of their societies. To achieve these goals, the WLR team is coordinating
with USAID missions, international donors, and local stakeholders to identify
obstacles and constraints that block women’s exercise of internationally
mandated human rights, discern gaps, address and rectify inequities, and
document best practices and knowledge related to women'’s legal rights. WLR
designs, implements, and evaluates activities in focus countries, specifically,
Albania, Benin, Guatemala, Madagascar, Rwanda, and a regional program in
southern Africa that includes Lesotho, Mozambique, South Africa, and

Swaziland.

The WLR project contributes to achieving EGAT/WID’s Strategic Objective 3
(SO3) —Women'’s Legal Rights Increasingly Protected — and strengthens
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USAID mission strategic objectives, particularly related to democracy and
governance. The intermediate results (IRs) supported by the project are:

e IR 1: Improved legislation to protect women'’s legal rights

¢ IR 2: Enhanced justice sector capacity to interpret and enforce
legislation that protects women'’s legal rights

e IR 3: Strengthened civil society organization ability to advocate for
women’s legal rights

¢ IR 4: Increased public awareness of women'’s legal rights

B. Purpose of the Report

WLR identifies good practices and lessons
A cood ice | ot © a learned annually, a process that reveals

gooa practice Is one at meets al R ’ H
least two of the following criteria: leads constraints to women's legal_ I'IghtS,
to an actual change, has an impact on documents mOdels, and dlStII‘lgUISheS gaps.
the policy environrqentéldemonstratﬁs an There is no universally accepted definition
Innovative or replicable approach, or 1 H ”
demonstrates sustainability. — U.N. of a “best practlce _by L,JSAID or other
Inter-Agency Committee on Women and | development organizations, largely
Gender Equality because it is difficult to label anything a
“best practice” without objective,
comparative evidence underlying such a judgment. Thus, for purposes of this
report, we are using the term “good practices” and adopting the definition used
by the United Nations Inter-Agency Committee on Women and Gender Equality
(IACWGE).*

Defining Good Practices

WLR good practices for Years 1 and 2 were determined by the WLR technical
team and project management unit in early February 2006 and based on best
practices reports, quarterly reports, and project success stories from that time
period. In addition to discussing good practices, the Year 3 report reviews
lessons learned, approaches, and practices that offer ideas about what works
best in a given situation. They can also be examples of how not to do something.

In Year 1, the annual report identified best practices necessary to design and
implement women'’s legal rights programs in a manner that effectively addressed
the four intermediate results under SO3. With project-based initiatives under way,
the Year 2 annual report illustrated, by country, the good practices and lessons
learned, as well as success stories and impact from WLR activities in the
previous year. It identified seven good practices and looked at how WLR'’s
experiences: (1) increased mobilization of leadership to promote women'’s legal
rights, (2) broadened local community participation to improve women'’s legal
status, and (3) improved knowledge to implement policies, strategies, and
programs for women'’s legal rights. The Year 2 report not only outlined
overarching good practices and lessons learned from the design phase, but also

! The IACWGE, which carried out interagency coordination within the United Nations system in the field of
women’s and gender equality, is now the Inter-Agency Network on Women and Gender Equality.
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catalogued the good practices and lessons learned from implementing project
activities.

The Year 3 report takes a broader perspective on good practices and lessons
learned. It still focuses on WLR country program activities but considers the
process used for developing the activity within each of the project’s IRs; the need
for and benefit of sound monitoring and evaluation (M&E) plans, including
indicators and data collection; and strategies for project management, including
(1) adapting project policy manuals to the local context and language, (2) using
effective contractual vehicles for funding partner organizations, (3) providing
consistent project communications, (4) developing the leadership capacity of
local staff, and (5) creating an innovative, multitiered M&E system to more
effectively measure the impact of WLR activities.
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SECTION I

Good Practices and Lessons Learned from the Field

To determine good practices in Year 3 of the project, the WLR team with our
cognizant technical officer (CTO) agreed on a common definition based on the
explanation used by IACWGE. In the following section, we discuss good
practices under each of the four IRs: (1) improve legislation to protect women’s
legal rights, (2) enhance justice sector capacity to enforce women'’s legal rights,
(3) strengthen the ability of civil society organizations to advocate for women’s
legal rights, and (4) increase public awareness of women'’s legal rights.

A. Improve Legislation to Protect Women’s Legal Rights

Achieving women'’s legal rights requires gender-equitable and responsive
legislation and constitutional guarantees that create the basis for nations to
protect and guarantee the rights of women. Most national constitutions around
the world now grant equal rights to all citizens. According to the United Nations
Development Fund for Women (UNIFEM), however, the means by which
constitutions incorporate women’s human rights vary significantly from country to
country. There need to be strong constitutional and legal frameworks so that
governments acknowledge the rights of all citizens. Governments demonstrate
responsiveness by designing mechanisms to implement these rights, and they
should be held accountable to their citizens if they do not protect, defend, and
implement rights as fully as possible. In Albania and Benin, several efforts have
improved legislation to protect women'’s legal rights and serve as good practices.

Al. Albania: Domestic Violence Legislation and Public Awareness

Good Practices

e Contract with an effective local NGO capable of implementing an
ambitious project, draft a detailed subcontract, and maintain close
contact with that NGO to ensure steady progress.

e Convene skilled legislative drafters with relevant experience, such as
experts from the Ministry of Justice, with input from the judiciary,
sociologists, psychologists, and legal professionals working with
victims of family violence.

e Hold roundtables and meetings with stakeholders to solicit substantive
input and continually refine the draft based on their input.

e Promote active lobbying of local NGOs on key pieces of legislation,
and use USAID’s small grants program to support their efforts.

e Use the “citizen’s bill” approach to raise public awareness of domestic
violence and garner support for the law. Even where constitutions do
not permit citizen’s bills, it is important to link awareness of legal reform
to increased support for this type of legislation.
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Domestic violence, or violence against women by their intimate partners, is now
widely recognized as a serious human rights and public health problem that
transcends boundaries, occurs in all cultures, and concerns all sectors of
society.? Albania is no exception. Albanian women routinely suffer physical and
psychological abuse at the hands of their intimate partners. Their maltreatment is
attributed to the enduring influence of the traditional code of customary laws
known as the Kanun, which dates to the 15" century.® The Kanun granted a man
extensive rights vis-a-vis his wife; this collectively served to promote and
preserve his power over her, including the right to beat and publicly humiliate her
should she disobey him. Many men, particularly in the remote northeastern part
of Albania, adhere to these traditions and are steeped in a culture that teaches
male domination over women. Substandard socioeconomic development,
poverty, low levels of education, and the absence of a democratic culture also
contribute to violence against women.

Although Albania has no specific laws that criminalize domestic violence as a
separately recognized offense, women can file assault charges that encompass
acts of violence against them. Still, spousal abuse and rape are ongoing.
Society’s stigma against female victims of violence creates an environment
where women do not feel comfortable reporting rapes and other forms of abuse
(emotional, physical, or sexual). Women who do report instances of violence
rarely see justice for their sufferings, because law enforcement lacks the
resources to protect withesses and arrest perpetrators. Prosecutorial constraints
also hinder legal pursuit of offenders. The public’s general lack of awareness
about domestic violence specifically and women'’s rights in general, combined
with the justice sector’s lack of training, serve as barriers to achieving full
realization of women'’s legal rights.

WLR, in cooperation with a nongovernmental governmental (NGO), the Citizens
Advocacy Office (CAQO), launched an ambitious initiative to raise awareness of
domestic violence and draft legislation prohibiting it. The strategy was to
undertake these activities simultaneously, with the expectation that citizens better
sensitized to violence against women would support the draft law.

To raise public awareness, in the fall of 2004, CAO prepared and distributed
posters and pamphlets on domestic violence to women'’s rights organizations
throughout Albania. WLR Albania and CAO turned to soccer as a metaphor for
its campaign against domestic violence, called “Red Card Against Violence.” A
“red card” refers to a penalty removing a soccer player from the game when the
individual commits a serious offense, such as violent conduct and use of abusive

2 WHO Multi-country Study on Women’s Health and Domestic Violence Against Women, World Health
Organization, 2005.

% Domestic Violence against Women: an Exploratory Study, by Adriana Baban, published in Tirana by
UNICEF and CIDA, no date on the publication but appears to have been 2003.
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language or gestures.” The “red card” play analogy helped convey the
seriousness of domestic violence and educated men in language they
understood about the rules of fair play that should be extended beyond the
soccer field to women. CAO developed radio and TV spots that were aired
nationwide throughout the winter of 2004 and 2005.

During this period, WLR collaborated with CAO on a training program to develop
a coordinated community response to domestic violence and to raise awareness
among government officials about the need for a law prohibiting domestic
violence. At different stages of this project, CAO convened meetings and
roundtables in Tirana, the capital, and around the country to collect input for
developing legislation and to vet a workable draft. The first roundtable, held in the
fall of 2004, brought together the NGOs most active and interested in combating
domestic violence. They formed an alliance under the auspices of CAO. At the
second roundtable in January 2005, members of CAO’s drafting group presented
a draft law to civil society activists, representatives from government agencies
and Parliament, and international organizations. The group discussed issues and
agreed on how to address them in the next version of the draft. A few months
later, when a nearly complete version was ready, CAO held a series of meetings
at its offices that brought together the drafters and select outside legal experts for
a final review. The drafters also solicited and received substantive comments
from WLR, the Organization for Security and Cooperation in Europe (OSCE), and
various other Albanian organizations. CAO recruited an excellent roster of
experienced lawyers and professionals from women’s organizations active in the
field of domestic violence to develop and draft the legislation. WLR and others
gave the group examples of domestic violence legislation from many countries,
including Bulgaria, France, Ireland, Italy, Kosovo, Luxembourg, Macedonia,
Portugal, Romania, the United Kingdom, and the United States. The first draft
was an amalgamation of these sample statutes tailored to the Albanian context.

As the draft was being refined in the fall of 2005, CAO launched the citizen
petition drive, consistent with its novel strategy to introduce the bill as a “citizen’s
bill.” No law had ever been introduced to the Albanian Parliament in this way.
Between November 2005 and January 2006, CAQO, in cooperation with many
regional NGOs and OSCE offices, collected more than 20,000 signatures. The
CAO branched out to Shkodra, Elbanas, Durres, Berat, Korca and Pogradec,
training small armies of volunteers to collect the signatures. Volunteers learned
about the content of the draft law and stipulated what types of documents they
would need to see before they could allow a citizen to sign the petition. This latter
step was required to ensure the signatures would withstand any challenge to
their legitimacy. By January 2006, all necessary signatures had been collected,
and, on January 25, 2006, CAO publicly presented the bill to key members of
Parliament, who promptly introduced it into parliamentary procedure. This was a
difficult undertaking logistically, but critical for raising public awareness of the

4 “_aws of the Game 2004,” Federation Internationale de Football Association
(http://www.fifa.com/en/requlations/requlation/0,1584,3,00.html), March 15, 2005.
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problem of domestic violence and methods of prevention. WLR is currently
developing an implementation plan with key stakeholders to ensure enforcement
once the law is passed.

This extensive consultative process resulted in better awareness of the
legislation among policy makers and legal professionals, greater public support
and understanding, and technically sound and contextually relevant domestic
violence legislation.

A2. Benin: Sexual Harassment Legislation

Good Practices

e Develop a well-drafted sexual harassment law using local experts that
improves a country’s legal framework, thus benefiting the population
(especially women), which can be replicated in other countries.

e Use a collaborative approach at all stages of the process to draft
legislation by holding a workshop for key stakeholders early on to
solicit buy-in and input.

e Build on previous work, knowledge, and expertise of a network of
NGOs, and continue to work closely with them throughout the process.

e Hold regular informational meetings with key stakeholders to convey
the results of the legislative drafting process.

In Benin, girls and women experience sexual harassment in many environments,
particularly in schools and workplaces. Girls in Benin, as in many parts of Africa,
often face sexual harassment in the form of pressure for sex by male teachers,
which creates a hostile environment for learning and leads many girls to perform
badly, drop out, or not enroll for secondary school. While anecdotal evidence is
plentiful, statistics on sexual abuse against schoolgirls are difficult to find, as girls
are usually reluctant to talk about it. Girls who are molested at school in Benin
and report it are often accused of “leading the teacher on,” and their parents may
forbid them to continue to attend school, depriving victimized girls of an
education.

Sexual harassment in the workplace is also very common in Benin. Women are
routinely subjected to sexist jokes, comments about their bodies, and demands
for sex in order to keep their jobs. Sexual harassment causes women to leave
their jobs or not participate in the money economy, which hurts their careers and
dampens the country’s economic development. Cross-cultural research shows
that women who are sexually coerced are more likely to experience subsequent
incidents of forced sex and risk-taking behavior during consensual sex (e.g.,
taking multiple partners and having unprotected sex). Consequently, they are at
increased risk of unintended pregnancy and sexually transmitted infections,
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including HIV/AIDS.® They are also more likely to experience poor mental health
outcomes, and alcohol and substance abuse. Sexual harassment harms the
victim and also the larger society, but there is no law in Benin against this
practice in schools or in the workplace.

The process of writing draft legislation against sexual harassment was
collaborative at all stages. First, the WLR team discussed the problem with key
staff at USAID/Benin across sectors, including the democracy and governance,
health, and education teams, as well as NGO partners. The team debated
whether drafting and promoting a law against sexual harassment in both schools
and in the workplace was the best strategy, or whether it would be better to focus
first on schools and then educate the public, government representatives, and
employees in different workplaces later. The team agreed that it was time to
address both issues by making changes in the law and decided to recommend a
general law against sexual harassment, leaving the final say to workshop
participants.

WLR Benin sponsored a one-week sexual harassment legislation development
workshop in July 2005 for 24 key individuals from the national government,
NGOs, and the education and business sectors. It was critical to invite key
stakeholders, both men and women, so that the resulting draft legislation would
be taken seriously. Many high-ranking officials from the government attended,
including deputies, former ministers, and representatives of the Ministry of Family
and the Ministry of Primary and Secondary Education. WLR Benin hired a
respected and competent facilitator who was knowledgeable about the subject.

The participants discussed the severity of the problem of sexual harassment, the
most effective scope of a civil law against it, the potential for abusing such a
prohibition, the possible discouragement of flirting/courtship, and possible
criminal penalties for repeat violators. The actual writing was done in small
groups and then discussed in a plenary session and refined further. Fortunately,
the group was able to build on previous work completed by the Women in Law
and Development in Africa (WILDAF), an African network of NGOs, which had
created a model law against sexual harassment for West Africa. In four days, the
group produced draft legislation against sexual harassment in businesses and
schools tailored to the situation in Benin.

Once the legislation was drafted, WLR Benin, in collaboration with its local
partners, organized a workshop for influential parliamentary deputies, who are
elected representatives and members of the Law Commission and/or the
Network of Parliamentarians for Population and Gender in the National
Assembly, to educate them about sexual harassment. The representatives
became well informed about sexual harassment and came to understand the

® Unsafe Schools: A Literature Review of School-related Gender-based Violence in Developing Countries,
Wellesley Centers for Research on Women and Development and Training Services Inc., for EGAT/WID
Office, USAID, 2000.
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contents of the draft bill. The group agreed to introduce the draft legislation, and
together they developed a strategy to get it passed. They unanimously appointed
the only woman representative present, the Honorable Lamatou Alaza, to
introduce the legislation in an “emergency procedure,” a streamlined way for the
National Assembly to consider bills for further study and vote.

Thus far, the sexual
harassment legislation has not
been introduced; elections in
Benin in March 2006 may have
delayed its consideration.
Passage of a law prohibiting
sexual harassment would 24

positively affect millions of T i o L
people in Benin, lead to -
sustainable improvements to
women’s legal rights, and meet
international human rights
standards. See Annex B,
subsection A, for a copy of the

final report on the Sexual Participants from the Commission of the National Assembly of
Harassment Legislation Benin and Centre Beninois pour le Développment des Initiatives a
Department Workshop la Base (CBDIBA) at the Sexual Harassment Development

Workshop in Cotonou, July 2004.

B. Enhance Justice Sector Capacity to Enforce Women’s Legal Rights

Responsibility for implementation and enforcement of women'’s legal rights lies
with the judiciary and within the wider justice system. The existence of laws does
not in itself mean that women’s human rights will be implemented and enforced.
It is only when the courts and the other judicial players, including lawyers,
prosecutors, law enforcement officers, and service providers, fully understand the
rights of women that they can be expected to enforce these rights through judicial
and legal processes. In many places, judges have not been trained and are
unaware of human rights legislation, treaty obligations, and how they may apply
the international human rights treaties to their own domestic cases. Too often,
the justice system faces inefficiency and corruption; intimidation of judges,
prosecutors, police and witnesses; lack of knowledge; and lack of will, desire,
and capacity to enforce rights that exist on paper. In Albania and Guatemala,
there are good practices in enhancing the capacity of the judicial sector that may
serve as models for similar projects.
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B1. Albania: Family Law Benchbook for Judges

Good Practices

e Create comprehensive, practical, and easily accessible benchbooks, in
collaboration with local counterparts, to communicate changes and
ensure proper implementation of legislation, such as a new family
code.

One of the key actors in
the domestic protection
of women’s rights is the
judiciary. In Albania, the
Magistrates’ School, the
educational institution
responsible for
preparing new judges
and prosecutors and the
continuous training of in-
service personnel, is an
important partner in
WLR’s efforts to
improve judicial

- = —~% education. In 2004, a
U.S. Judge Judy Kreeger and Albanian Supreme Court Justice

Vangiel Kosta prepare a Family Law Benchbook to ensure efficient new _gender-eqwtable
implementation of Albania’s Family Code. Family Code entered

into force in Albania that
instituted major changes in concepts, institutions, and regulation. In partnership
with local stakeholders, WLR identified the need to develop practical explanatory
publications to help implement the new code. Together with the Magistrates’
School, WLR developed the Family Law Benchbook, a 120-page three-ring
binder that includes a synopsis of provisions, case management tips, process
flow charts, checklists, and suggested practices for family courts. This represents
a good example of collaboration between a U.S. judge, Judy Kreeger, and an
Albanian Supreme Court justice, Vangiel Kosta, in preparing an innovative tool
for Albanian judges. The benchbook provides Albanian judges, who typically lack
legal resource materials, with up-to-date information in a uniquely accessible
format for the first time. See Annex B, subsection B, for the table of contents for
the benchbook.

B2. Albania: Gender Training at the Magistrates’ School

Good Practices

¢ Integrate domestic violence, family law, gender awareness and
sensitivity, and anti-trafficking curricula in conjunction with local legal
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and judicial training institutions and counterparts (e.g., the Magistrates’
School) into existing curriculum.

e Stay flexible in adapting the curriculum to allow for further changes in
the future (e.g., treating domestic violence differently from other forms
of violence).

e Use outside experts and professionals with hands-on experience from
NGOs and elsewhere to prepare curricula and act as trainers.

WLR Albania’s continued support of the Magistrates’ School is helping to develop
a more gender-aware and sensitive judiciary. More than 100 family law judges,
who came from a number of cities in Albania to discuss proper implementation of
the Family Code with Judge Kreeger and Justice Kosta, attended two separate
training sessions in which Judge Kreeger presented the benchbook she had
adapted for Albanian judges. Although Judge Kreeger had become thoroughly
knowledgeable about the Albanian code, Justice Kosta’s participation was
crucial, as he was able to review the nuances and give a context for code
innovations. Through these training activities, WLR imparted important
information on women'’s legal rights not only to the attendees, but also to other
judges’ trainees returned to their courts and communities to share information
with their colleagues.

In addition to family law training, WLR Albania supported courses and training on
domestic violence, anti-trafficking, and gender awareness and sensitivity for the
Magistrates’ School. In the spring 2006 semester, the school will present these
subjects to future judges and prosecutors for the third consecutive year. In late
2005, WLR was informed that the school had integrated the domestic violence
coursework into its ongoing family law curriculum, which attests to this program’s
impact. The curriculum includes 14 hours of instruction (seven 90-minute
lectures) for second-year students at the Magistrates’ School on the following
topics:

e Legal and judicial aspects of family law and domestic violence

The evolution of concepts related to family, marriage, and gender
relations

Rights of children and women

Social factors contributing to domestic violence

Criminal behavior related to domestic violence

Legal measures in criminal cases related to domestic violence

Legal measures available to families to prevent violation of children’s
rights

e The role of the prosecutor in cases of domestic violence

Henrik Ligori, a prosecutor, and Vjollca Mecaj, a magistrate, held the lectures.
Many of these topics were new for the students, particularly the discussion of
social factors that contribute to domestic violence. In their evaluations, students
gave the course the highest rating and also suggested that the curriculum be
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augmented by a discussion of the psychological aspects of domestic violence
and of how judicial bodies could deal more effectively with the problem. The
instructors felt that several challenges remained in successfully implementing the
training: (1) how to best apply legal and social concepts related to domestic
violence within the judicial sector, and (2) how to educate serving judicial sector
professionals about the importance of domestic violence vis-a-vis other forms of
violence.

The anti-trafficking course was structured in the same way as the training on
domestic violence, with a focus on the problem from a judicial and social
perspective. It had multiple objectives:

o Provide information about trafficking in humans (global, regional, and
national contexts).

. Analyze the social factors that cause trafficking in humans, including
the particular vulnerability of women and children.

. Discuss international and national criminal laws on trafficking.

. Review different types of stress (e.g., post-traumatic stress disorder
and trauma).

. Explain investigatory procedures and techniques to combat
trafficking.

. Discuss how to build a good relationship with the trafficked person,
communication techniques, and how to avoid re-traumatizing victims.

. Review judicial procedures to combat trafficking and analyze the role
of organized prostitution.

o Explain the consequences of trafficking and the reintegration of
trafficked persons.

. Describe how the judicial sector can combat organized crime.

The third course, on gender issues, followed the format of the other two classes.
It expands awareness of the physiological differences between men and women
and their varying social behavior; conveys information regarding gender
inequality in legislation; makes students aware of social problems that stem from
gender biases and helps them develop intervention strategies; increases
understanding of the role of tradition, culture, and social life in creating gender
stereotypes; and helps students build a strategic plan to change their personal
and professional attitudes regarding gender issues.

The director of the Magistrates’ School has requested continued financial and
technical support for the other domestic violence and anti-trafficking classes. The
director intends to integrate these courses into the official curriculum beginning in
2007.
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Violence Against Guatemalan Women

Between 2001 and August 2004, at least 1,188
women were murdered. In 2004 alone, 527
women were violently killed. The Human Rights
Ombudsman has described the savage nature

B3. Guatemala: Prosecutor Training

Good Practices

e Develop a multifaceted approach to of many such murders. In addition to sexual
.- violence, this includes “a particular type of
prosecuf[or tralplng that aq(_jresses the cruelty that manifests itself in cuts to the face
economic, social, and p0|ltha| and inherent notion of the disfigurement of
implications of gender disparity, in women's beauty, the severing of organs.” —
addition to focusing on the Iegal Amnesty International, June 9, 2005
sector.

In 2005, violence against women in Guatemala remained an extremely serious
problem, with incidents increasing up to 30 percent over the previous four years.
Although the Law on Domestic Violence exists, it is ineffective, because the
punitive measures only provide for the lesser charge of assault, and the burden
of evidence that the victim must meet is set at an unreasonable threshold. Even
when women come forward, the investigative process leading to prosecution can
take up to a year. Due to all these factors, and to a lack of awareness about
women’s legal rights, an estimated 90 percent rate incidents go unreported. WLR
Guatemala’s program is addressing these issues through legal education,
training of legal professionals, and public awareness campaigns.

The lack of understanding of women'’s legal rights in Guatemala has had a broad
negative impact on the administration of justice. Not only are the lives of women
adversely affected, but also, social, legal, and economic institutions are greatly
challenged and diminished. A number of factors converge to create an
environment of gender inequality: poorly trained justice sector officials and weak
law and judicial enforcement systems are key. Cases remain pending for long
periods as defense attorneys employ numerous appeals and motions. Courts can
take months to resolve patently frivolous appeals, straining judicial resources.
Women, the poor, and indigenous people are particularly disenfranchised by
these constraints and often become victims of the legal system, as well as of
violence.
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WLR addressed some of these issues through a series of five prosecutorial
training sessions with UNICAP (the Attorney General’s Office Training Institute)
conducted in 2004. The
sessions helped
prosecutors identify
and learn important
practices to protect
women'’s legal rights.
Training covered the
economic, social, and
political implications of
gender disparity and
included a multicultural
sensitivity component
to address the unique
concerns of indigenous
women. Nearly 120
prosecutors from

iy Sl 2 S
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across Guatemala e : "y .

ttended the traini First group of 23 prosecutors trained in Panajachel, Solol4, conducted with
a e_n e € training the assistance of the training Institute of the Attorney General’'s Office
series. Two local (UNICAP).

consultants
implemented the
training, and participants were selected by the Public Ministry.

B4. Guatemala: Gender and the Law Diploma

Good Practices

e Use MOUs with cooperating agencies to ensure that everyone is
working from the same concept and has the same understanding of
deliverables and timelines.

e Develop a long-term and multilayered approach to building the
capacity of a legal system by working at all levels, e.g., with a law
school, public defenders, paralegals, and the community.

e Use outside legal experts such as Professor Susan Deller Ross from
Georgetown University to inform the legal process.

e Link with other USAID-funded projects (e.g., the students selected for
the diploma were selected from the USAID/Edumaya program that
sponsored a group of Mayan women to study law at USAC).

Training judges and prosecutors is only one way to accomplish sustainability in
the legal system. Concepts of law regarding women'’s rights need an institutional
home, like a law school with adequate resources to warehouse tools and develop
curricula to educate a new generation of gender-aware and sensitive advocates.
WLR Guatemala is improving legal education with its partner, the University of

Women's Legal Rights Initiative: Best Practices Year Three Page 17



San Carlos (USAC) Law School, the largest and oldest public law school in
Central America. In 2004, the project conducted the final class of the Diploma in
Gender and the Law. Of the 53 selected students, 47 completed the program and
are now implementing the gender mainstreaming plans they designed and

developed as part of the course.

In 2005, WLR built upon this process by elevating the Gender and the Law
Program to a full master’s or L.L.M. degree program on Women'’s Rights,
Gender, and Access to Justice. Georgetown University Law Professor Susan
Deller Ross was instrumental in this process, as she shared with WLR her
experience designing and implementing similar programs in the United States
and Africa. Twenty-five students, 19 women and 7 men, completed the first
semester of this WLR-sponsored master’'s degree program.

WLR has continued to help build the capacity of Guatemala’s legal system
through a memorandum of understanding (MOU) with the Institute of the Public
Defenders to promote understanding of gender and law issues for the institute’s
lawyers and paralegals. This training-of-trainers strategy will spread to the 150
public defenders throughout the country. As a result of this process, the Institute
of the Public Defenders expects that its cadre of professionals will incorporate
gender analysis and standards into their defense strategies, particularly for
women alleged to have committed crimes. Finally, WLR has concluded
negotiations with the USAID/Guatemala-funded Justice Center of Villanueva to
design and implement a training strategy to help 52 women community leaders
become certified paralegal practitioners and assist women who are victims of

domestic violence.

C. Strengthen CSOs’ Ability to Advocate for Women'’s Legal Rights

In WLR focus countries, many well-developed civil society organizations work on
a variety of issues related to women'’s legal rights. Many are quite active,

WLR Specialty Finds an Academic Home

On February 27, 2006, USAID/Guatemala
and the University of San Carlos Law School
signed a landmark MOU. The rector of the
university stressed the importance of this
MOU, calling it “a major and significant step
towards working on the sustainability of this
program and securing it as well." The dean
of the law school, representatives of USAC’s
board of directors, and representatives from
USAID/Guatemala attended the event. In its
action plan, WLR anticipated signing this
MOU in late February and met its target.

particularly in dealing with violence
against women. Activities leading up the
U.N. Fourth World Conference on Women
in Beijing, China, in 1995 and the energy
of women’s NGOs to hold governments
accountable for their commitments to the
Beijing Platform for Action helped develop
the capacity of NGOs to advocate more
effectively. Increased access to modern
communication technologies and the
globalization of strategies and campaigns
have made NGOs increasingly

successful. Yet, many civil society organizations need further development to
contribute effectively to a country’s political, economic, and social development.
More women are demanding that their voices be heard at all levels of decision
making, and that their rights be advanced and protected by social, political,
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economic, legal, and judicial systems. In Benin, Madagascar, and the southern
Africa region, WLR’s work to bolster civil society advocacy programs illustrates
various good practices.

C1. Benin: Collaborative Materials Design with NGO Partners

Good Practices

e Strengthen the capability of civil society organizations by engaging
them fully in the process of developing legal and public awareness
materials.

e Develop the best possible materials by using a collaborative process
with local partners. The process is as important as the tools
themselves. In Benin, women are subjected to numerous forms of
discrimination. In 2004, Benin’s National Assembly passed a
significantly revised Family Code after more than 10 years of advocacy
by women'’s rights organizations. WLR is focusing its efforts on
educating all levels of society about the rights and obligations of
women and men found in this new, more progressive, law that governs
many aspects of everyday life.

For women to assert their rights, they must first be aware of them. WLR Benin
works with local partners to implement a public awareness campaign that
takes into account the multiplicity of local languages, the high degree of
illiteracy, and customary law. The campaign has focused on the new Benin
Family Code and what it means to women, families, and communities. The new
law contains significant changes from the old French Civil Code and customary
law, such as increasing age of marriage and outlawing polygamy. If enforced, it
will profoundly affect the lives of every person, family, and community.

WLR Benin felt it was imperative that the public be made aware of their new
rights and obligations. Instead of hiring a local or international consultant to write
a paralegal manual and public awareness materials on the code, the WLR Benin
coordinator organized a materials development workshop with our original four
local NGO partners: Association des Femmes Juristes du Bénin (AFJB); Centre
Beninois pour le Développement des Initiatives a la Base (CBDIBA); Droits de
’Homme, Paix, et Développment (DHPD); and Women in Law and Development
in Africa/Benin (WIiLDAF/Benin). WLR Benin sponsored a one-week workshop
with the NGO partners, which each sent four representatives. These 16
participants, plus a facilitator and the WLR Benin coordinator and staff, gathered
materials and the text of the new Family Code, and worked together to produce a
paralegal manual and a booklet to make the law accessible to all. The manual
educates paralegals and other justice sector workers — those whom the public
approach first for legal help or advice — about key provisions in the Family Code.
In simple language, it explains practical effects of the code that are likely to
come up in everyday life and how the new law differs from the customary law that
most people know.
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The representatives at the workshop came from various parts of Benin, thus the
explanations reflected perspectives from different locales. Some participants
were lawyers, some were not, but all were advocates for women'’s rights. WLR
Benin chose to work with four NGOs with different capacities, all of whom have
training expertise and their own materials on women'’s rights. WLR Benin wanted
them all to use the same materials when presenting WLR training and community
meetings to ensure a consistent message. Our NGO partners benefited from
working together. They argued about the meaning of words and sections,
brainstormed about creative ways to make legal points in a practical, easily
accessible way to people with no legal training, and compromised on how much
information could fit into a public awareness document. The grassroots
advocates helped the lawyers focus on meeting the needs of people at the local
level, and the lawyers conveyed valuable rights information and legal arguments

to the activists.
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At the end of the
workshop, the
participants had
completed the
manual and
booklet and were
proud of their
efforts. Because
they participated
in the process
from the
beginning, they
understood the
purpose of the
materials and the
rationale for the
text. The
participants were

highly involved in ensuring that the translations were as clear, concise, and

understandable as the original French.

C2. Madagascar: Survey on Women’s Legal Rights and Access to Justice

Good Practices

e Strengthen the capability of civil society organizations by engaging
them fully in the process of doing background research and putting

together surveys focused on women'’s rights.

e Use a local social science research firm to conduct the survey; this
lends greater credibility to USAID and WLR, bolsters public awareness

campaigns, and builds solid law reform activities.
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e Adapt “Advocacy in Action” manuals used in Namibia for use in
neighboring countries, demonstrating the ability to replicate an
advocacy approach.

Legally, under the Family Code, women and men in Madagascar are not treated
equally, specifically with respect to guardianship rights and head of household
status. Currently, WLR works with the Ministry of Justice and civil society
organizations to amend the law.

There is relatively little discrimination against women in urban areas, where
Malagasy women own businesses and hold management positions in private
enterprises and state-owned companies. However, in rural areas, social
perceptions derived from tradition and custom create a gender divide that is
difficult to overcome. In addition to societal discrimination, illiteracy and women’s
lack of knowledge about their rights contribute to continued gender disparity.

WLR Madagascar is fully integrated into USAID/Madagascar’'s democracy and
governance portfolio, which included sharing technical information and office
space in Antananarivo with the mission’s large-scale governance and civil society
project, called Managing Information and Strengthening Organizations for
Networked Governance Approaches (MISONGA). This allowed WLR to leverage
resources to achieve a much broader impact than would have been otherwise
possible. WLR Madagascar’'s programmatic efforts address the challenges facing
Malagasy women by strengthening civil society organizations, increasing public
awareness, sharing information, and enhancing legal education.

The first systematic survey of women'’s legal rights in Madagascar was
conducted by a local Malagasy social science research team at Focus
Development under the auspices of the WLR program and in conjunction with
USAID/Madagascar, MISONGA, and WLR partner organizations. The survey
does not focus exclusively on violence against women; it also includes the impact
of violence in broader questions on what prevents women from participating in
good governance as citizens and what are the major gaps between the realities
of women'’s lived experience and the formal legal regime. The survey results lent
greater credibility to the work of USAID and WLR in Madagascar and bolstered
the public awareness campaigns. The results were used as public awareness
and advocacy tools and served as a basis upon which to build solid legal reform
activities. WLR also produced family law brochures that were used by SOS
Victime, an NGO, to raise awareness on Family Day in May 2004. Creating
greater awareness encouraged a number of couples to get married, giving
women greater property rights.

D. Increase Public Awareness of Women’s Legal Rights

Public awareness is critical to changing the way a society operates and governs
itself, particularly when it comes to long-standing discriminatory practices that
have strong traditional and cultural roots. Women, particularly in rural areas,
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often have no awareness of the rights that have more recently been guaranteed
to them by new constitutions, legislation, and international conventions. Even
women who know of the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) and similar instruments may be
unaware of services and processes that will afford them access to justice against
violence and discrimination. Academic institutions, public organizations, the
media, individual citizens, and even government representatives need to learn
about human rights and share this information with others, both in formal and
informal settings. Public awareness of legal rights is being raised through legal
literacy campaigns, legal information and aid centers, and media campaigns.
Women need to be trained in political and legal participation, advocacy, coalition
building, and networking to ensure that the general public becomes more aware
of women'’s legal rights in each country.

D1. Albania: Public Awareness Campaignh on Family Code

Good Practices

e Use accessible, easy-to-understand materials regarding women’s
rights and responsibilities under new legislation (the revised Family
Code), with a special emphasis on reaching rural women.

e Leverage resources through strategic partnerships with the private
sector and other international donor organizations and stakeholders
that have strong existing networks in the country.

WLR Albania chose to develop a public awareness campaign on the new Family
Code passed in 2004, since it instituted progressive, far-reaching changes in the
legal treatment of marriage, divorce, and family relations. The law replaces the
1985 code enacted under communism, when institutions or concepts of private
property or marital contracts did not exist. The new code increases the minimum
age of marriage from 16 to 18, which is very significant for rural girls and women.
It recognizes cohabitation; previously, this was illegal, and the state would fine
unmarried people who lived together and force their separation. The new law
recognizes domestic violence, a first in Albanian legislation, granting judges the
authority to order abusers out of the home for up to three years. This provision
was vague and not intended to be comprehensive, necessitating development of
a subsequent draft law on domestic violence.

To inform women of their new rights and options under the new Family Code,
WLR developed a public awareness campaign in 2004 to reach out to many
people, particularly rural women, who represent 44 percent of the population.
They have little access to information and hold traditional and cultural ideas that
oppose women'’s rights. Using brochures developed by WLR Albania that explain
the provisions of the Family Code in simple language, more than 400 women
were informed of their rights and responsibilities under the new law. The
brochures are titled How to Conclude a Marriage Contract, Marital Property
Regimes: What's in It for Me, and Marriage and Family: Your Rights and
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Obligations. The campaign sparked significant interest in the new legal regimes,
particularly concerning property rights and future programs on women'’s legal
rights. This activity was implemented in partnership with the USAID-funded Land
O’Lakes Star Leaders Project, which has a network of 10,000 women throughout
Albania, especially in rural areas. In an effort to further leverage resources, WLR
collaborated with UNICEF, which funded the printing of additional brochures.
WLR held training workshops for notaries, advocates (attorneys), and judges on
the more important parts of the new code in 2004 and 2006.

D2. Albania: Public Awareness Campaigh on CEDAW

Good Practices

e Adapt the CEDAW assessment tool for application in Albania and
enable replication in neighboring countries.

e Use a multimedia public awareness campaign to reach all potential
audiences for the report’s findings.

e Strengthen the ability of civil society organizations to use CEDAW as a
vehicle for enhancing women'’s legal rights .

In addition to its public awareness campaign on the Family Code, WLR is
working to disseminate information about CEDAW, which Albania ratified in
1994, and the extent to which Albania has met its obligations under the
convention. WLR conducted an assessment of Albania’s compliance with
CEDAW, using the tool devised by the American Bar Association’s Central and
East European Law Initiative (ABA/CEELI). This tool can be applied in any
country in the world to analyze compliance with CEDAW. It consists of two
important components: de jure and de facto compliance with each of CEDAW'’s
16 substantive articles. The de jure analysis examines the extent to which
legislation complies with CEDAW. The de facto evaluation considers the extent
to which women actually enjoy the rights and protections set forth in CEDAW.
According to the report, Albania’s de jure compliance was generally good,
although further amendments were needed in the criminal code, health care, and
the social insurance law. The report also found that there was no gender-based
analysis of legislation, and that stronger national gender machinery was required.
The de facto findings were less positive. Women face discrimination in all fields.
They have difficulty obtaining financial credit, are politically underrepresented,
and continue to experience domestic violence, low access to quality health care,
and inequities in obtaining education.

To raise public awareness about CEDAW, WLR has been working with
Refleksione Women’s Association, the oldest Albanian women'’s rights group and
mother organization to four other NGOs. The campaign has three objectives: (1)
educate Albanians about CEDAW, its contents, and implications for Albania, (2)
widely distribute the CEDAW assessment report, and (3) strengthen th