Appendix E

Authorizing Legislation

Intelligence Authorization Act For Fiscal Year 1995

Public Law 103-359
October 14, 1994

Title IX—Commission on the Roles and Capabilities of the United
States Intelligence Community

Sec. 901. Establishment.

There is established a commission to be known as the Commission on the Roles and Capa-
bilities of the United States Intelligence Community (hereafter in this title referred to as
the “Commission”).

Sec. 902. Composition and Qualifications.

(&) Membership
(1) The Commission shall be composed of 17 members, as follows:

(A) Nine members shall be appointed by the President from private life, no more
than four of whom shall have previously held senior leadership positions in
the intelligence community and no more than five of whom shall be members
of the same political party.

(B) Two members shall be appointed by the majority leader of the Senate, of
whom one shall be a Member of the Senate and one shall be from private life.

(C) Two members shall be appointed by the minority leader of the Senate, of
whom one shall be a Member of the Senate and one shall be from private life.

(D) Two members shall be appointed by the Speaker of the House of Representa-
tives, of whom one shall be a Member of the House and one shall be from
private life.

(E) Two members shall be appointed by the Minority Leader of the House of
Representatives, of whom one shall be a Member of the House and one shall
be from private life.

(2) The members of the Commission appointed from private life under paragraph (1)
shall be persons of demonstrated ability and accomplishment in government, busi-
ness, laywacademe, journalism, or other profession, who have a substantial back-
ground in national security matters.

(b) Chairman and ¥e Chairman—The President shall designate two of the members
appointed from private life to serve as Chairman aicé Chairman, respectivelgf
the Commission.

(c) Period of Appointment; acancies—Members shall be appointed for the life of the
Commission. Any vacancy in the Commission shall nfetcafits powers but shall be
filled in the same manner as the original appointment.

(d) Deadline for Appointments:-The appointments required by subsection (a) shall be
made within 45 days after the date of enactment of this Act.
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(e) Meetings.
(1) The Commission shall meet at the call of the Chairman.
(2) The Commission shall hold its first meeting not later than four months after the
date of enactment of this Act.

(f) Quorum—Nine members of the Commission shall constitute a quorum, but a lesser
number of members may hold hearings, take testimony, or receive evidence.

(g9) Security Clearances-Appropriate security clearances shall be required for members
of the Commission who are private United States citizens. Such clearances shall be
processed and completed on an expedited basis by appropriate elements of the execu-
tive branch of Government and shall, in any case, be completed within 90 days of the
date such members are appointed.

(h) Application of Certain Provisions of Lawxn light of the extraordinary and sensitive
nature of its deliberations, the provisions of the Federal Advisory Committee Act
(5U.S.C. App.), and the regulations prescribed by the Administrator of General Ser-
vices pursuant to that Act, shall not apply to the Commission. Futfigeprovisions
of sections552 of title5, United States Code (commonly known as the “Freedom of
Information Act”) shall not apply to the Commission; howevecords of the Com-
mission shall be subject to the Federal Records Act and, when transferred to the
National Archives and Records Agenshall no longer be exempt from the provi-
sions of such section 552.

Sec. 903. Duties of the Commission.
(&) In Generak—It shall be the duty of the Commission

(1) to review the dicacy and appropriateness of the activities of the United States
intelligence community in the post-cold war global environment; and

(2) to prepare and transmit the reports described in section 904.

(b) Implementatior—In carrying out subsectigf@), the Commission shall specifically
consider the following:

(1) What should be the roles and missions of the intelligence community in terms of
providing support to the defense and foreign policy establishments and how
should these relate to tactical intelligence activities.

(2) Whether the roles and missions of the intelligence community should extend
beyond the traditional areas of providing support to the defense and foreign policy
establishments, and, if so, what areas should be considered legitimate for intelli-
gence collection and analysis, and whether such areas should include for example,
economic issues, environmental issues, and health issues.

(3) What functions, if anyshould continue to be assigned to thgaaizations of the
intelligence communityincluding the Central Intelligence Agencgnd what
capabilities should these organizations retain for the future.

(4) Whether the existing ganization and management framework of tlgaoizations
of the intelligence communityncluding the Central Intelligence Agengyrovide
the optimal structure for the accomplishment of their missions.

(5) Whether existing principles and strategies governing the acquisition and mainte-
nance of intelligence collection capabilities should be retained and what collec-
tion capabilities should the Government retain to meet future contingencies.

(6) Whether intelligence analysis, as it is currently structured and executed, adds suf-
ficient value to information otherwise available to the Government to justify its
continuation, and, if so, at what level of resources.
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(7) Whether the existing decentralized system of intelligence analysis results in sig-
nificant waste or duplication, and, if so, what can be done to correct these defi-
ciencies.

(8) Whether the existing arrangements for allocating available resources to accom-
plish the roles and missions assigned to intelligence agencies are adequate.

(9) Whether the existing framework for coordinating among intelligence agencies
with respect to intelligence collection and analysis and other activities, including
training and operational activities, provides an optimal structure for such coordi-
nation.

(10) Whether current personnel policies and practices of intelligence agencies provide
an optimal work force to satisfy the needs of intelligence consumers.

(11) Whether resources for intelligence activities should continue to be allocated as
part of the defense budget or be treated by the President and Congress as a sepa-
rate budgetary program.

(12) Whether the existing levels of resources allocated for intelligence collection or
intelligence analysis, or to provide a capability to conduct covert actions, are seri-
ously at variance with United States needs.

(13) Whether there are areas of redundant or overlapping activity or areas where there
is evidence of serious waste, duplication, or mismanagement.

(14) To what extent, if anyshould the budget for United States intelligence activities
be publicly disclosed.

(15) To what extent, if anyshould the United States intelligence community collect
information bearing upon private commercial activity and the manner in which
such information should be controlled and disseminated.

(16) Whether counterintelligence policies and practices are adequate to ensure that
employees of intelligence agencies are sensitive to security problems, and
whether intelligence agencies themselves have adequate authority and capability
to address perceived security problems.

(17) The manner in which the size, missions, capabilities, and resources of the United
States intelligence community compare to those of other countries.

(18) Whether existing collaborative arrangements between the United States and other
countries in the area of intelligence cooperation should be maintained and
whether such arrangements should be expanded to provide for increased burden-
sharing.

(19) Whether existing arrangements for sharing intelligence with multinational organi-
zations in support of mutually shared objectives are adequate.

Sec. 904. Reports.

(a) Initial Report—Not later than two months after the first meeting of the Commission,
the Commission shall transmit to the congressional intelligence committees a report
setting forth its plan for the work of the Commission.

(b) Interim Reports—Prior to the submission of the report required by subsection (c), the
Commission may issue such interim reports as it finds necessary and desirable.

(c) Final Report—No later than March 1, 1996, the Commission shall submit to the Pres-
ident and to the congressional intelligence committees a report setting forth the activi-
ties, findings, and recommendations of the Commission, including any
recommendations for the enactment of legislation that the Commission considers
advisable. © the extent feasible, such report shall be unclassified and made available
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to the public. Such report shall be supplemented as necessary by a classified report or
annex, which shall be provided separately to the President and the congressional intel-
ligence committees.

Sec. 905. Powers.

(a) Hearings—The Commission oat its direction, any panel or member of the Commis-
sion, may, for the purpose of carrying out the provisions of this title, hold hearings, sit
and act at times and places, take testimoegeive evidence, and administer oaths to
the extent that the Commission or any panel or member considers advisable.

(b) Information from Federal Agencies:-The Commission may secure directly from any
intelligence agency or from any other Federal department or agency any information
that the Commission considers necessary to enable the Commission to carry out its
responsibilities under this section. Upon request of the Chairman of the Commission,
the head of any such department or agency shall furnish such information expedi-
tiously to the Commission.

(c) Postal, Printing and Binding ServicesThe Commission may use the United States
mails and obtain printing and binding services in the same manner and under the same
conditions as other departments and agencies of the Federal Government.

(d) Subcommittees-The Commission may establish panels composed of less than the
full membership of the Commission for the purpose of carrying out the Commission’s
duties. The actions of each such panel shall be subject to the review and control of the
Commission. Any findings and determinations made by such a panel shall not be con-
sidered the findings and determinations of the Commission unless approved by the
Commission.

(e) Authority of Individuals to Act for CommissierAny member or agent of the Com-
mission mayif authorized by the Commission, take any action which the Commission
is authorized to take under this title.

Sec. 906. Personnel Matters.

(&) Compensation of MembersEach member of the Commission who is a private
United States citizen shall be paid, if requested, at a rate equal to the daily equivalent
of the annual rate of basic pay payable for level V of the Executive Schedule under
section 5316 of titl®, United States Code, for each day (including travel time) during
which the member is engaged in the performance of the duties of the Commission. All
members of the Commission who are Members of Congress shall serve without com-
pensation in addition to that received for their services as Members of Congress.

(b) Travel Expenses-Each member of the Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, at rates authorized for employees of agen-
cies under subchapteof chapters7 of title5, United States Code, while away from
their homes or regular places of business in the performance of services for the Com-
mission.

(c) Staff.

(1) In General.—The Chairman of the Commission méthout regard to the provi-
sions of title5, United States Code, governing appointments in the competitive
service, appoint a sfadirector and such additional personnel as may be necessary
to enable the Commission to perform its duties. The staff director of the Commis-
sion shall be appointed from private life, and such appointment shall be subject to
the approval of the Commission as a whole. No member of the professiohal staf
may be a current fi€er or employee of an intelligence ageneycept that up to
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(d)

(e)

(f)

three current employees of intelligence agencies who are on rotational assignment
to the Executive Qice of the President may serve on the Commissiofy stdd-
ject to the approval of the Commission as a whole.

(2) Compensation.—The Chairman of the Commission may fix the pay of tlie staf
director and other personnel without regard to the provisions of ctptand
subchaptelll of chapter53 of title5, United States Code, relating to classifica-
tion of positions and General Schedule pay rates, except that the rate of pay fixed
under this paragraph for the s$tdfrector may not exceed the rate payable for
level V of the Executive Schedule under sectt@®i16 of such title and the rate of
pay for other personnel may not exceed the maximum rate payable for grade GS-
15 of the General Schedule.

Detail of Government EmployeesUpon request of the Chairman of the Commis-
sion, the head of any Federal department or agency may detail, oneimbuorsable

basis, any personnel of that department or agency to the Commission to assist it in car-
rying out its administrative and clerical functions.

Procurement of @mporary and Intermittent ServicesThe Chairman of the Com-
mission may procure temporary and intermittent services under s8t9(b) of

title 5, United States Code, at rates for individuals which do not exceed the daily
equivalent of the annual rate of basic pay payable for \éwélthe Executive Sched-

ule under section 5316 of such title.

Administrative and Support ServicesThe Director of Central Intelligence shall fur-
nish the Commission, on a nosimbursable basis, any administrative and support
services requested by the Commission consistent with this title.

Sec. 907. Payment of Commission Expenses.

The compensation, travel expenses, per diem allowances of members and employees of
the Commission, and other expenses of the Commission shall be paid out of funds avail-
able to the Director of Central Intelligence for the payment of compensation, travel allow-
ances, and per diem allowances, respectivalyemployees of the Central Intelligence
Agency.

Sec. 908. Termination of the Commission.

The Commission shall terminate one month after the date of the submission of the report
required by section 904(c).

Sec. 909. Definitions.
(a) For purposes of this title—

(1) the term “intelligence agency” means any agency, office, or element of the intelli-
gence community;

(2) the term “intelligence community” shall have the same meaning as set forth in
section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4)); and

(3) the term “congressional intelligence committees” refers to the Select Committee
on Intelligence of the Senate and the Permanent Select Committee on Intelligence
of the House of Representatives.
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