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Ms. Magalie Roman Salas
Secretary

Federal Communications Commission
445 12" Street, S W
Washington, D.C. 20554

EX PARTE - DA 00-2246

Re:  Applications Seeking Consent to the Assignment of

Chris-Craft Television Stations Licenses to Fox Television Stations, Inc.
File Nos. BALCT-20000918ABC, et al.

Dear Ms. Salas:

On April 30, 2001, the Office of Communication, Inc. of the United
Church of Christ, et al. ("Petitioners") filed a response to the Second Application
Amendment of Fox and Chris-Craft ("Opposition"). Although Petitioners' Opposi-
tion does not require a detailed reply, The News Corporation Limited ("News Corp")

and Fox Television Stations, Inc. ("Fox") wish to correct for the public record several
erroneous points made by Petitioners:

News Corp has not argued that no purchaser could be found for the
New York Post. Rather, News Corp contends that it is very unlikely
that it could obtain a fair price for the Post from an entity with the
strength to avoid yet another bankruptcy or closure of the Post.
Petitioners ignore (see Pet. Opposition at 2-3) that any proposed
purchase price for the Post in fairness must be based upon the sub-
stantial investments made by News Corp in reliance on the permanent
waiver granted by the Commission in 1993. ’
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. The fact that the owner of a competitive newspaper in the market has
expressed a highly conditional interest in acquiring the New York Post
is irrelevant to News Corp's request for an interim waiver. Obviously,
Mr. Zuckerman would benefit by the elimination of this competition.
The Petitioners' professed concerns for the impact of an interim
waiver on the public interest are scarcely alleviated by combination of
the Post with a competing newspaper and the dismantlement of most
of the Post's staff.

. News Corp's financial submissions are responsive to the Commis-
sion's request for additional information regarding the financial
condition of the Post. Contrary to Petitioners' assertions (see Pet.
Opposition at 4), the Commission requested independently audited
financial statements if they were "available."! In accordance with the
Commission's request, because audited financials of the Post's opera-
tions were not available for the reasons set forth in News Corp's
submission, News Corp submitted Statements of Operation for NYP
Holdings, Inc. showing the actual results of operations for the New
York Post for the fiscal years ended June 30, 1999 and 2000 and for
the six months ending December 31, 2000, and the forecast results of
operations for the full six months ending June 30, 2001. These
statements/results of operations were supported by a declaration made
under penalty of perjury by David F. DeVoe, the Chief Financial
Officer of News Corp, who has actual knowledge of the operations of
the New York Post.

. The Commission did not specifically request that News Corp provide
a balance sheet to support its contentions regarding the Post's finan-

Letter dated April 3, 2001 from Barbara A. Kreisman, Chief, Video Services
Division, Mass Media Bureau, at 2 (requesting "any available, independently
audited certified financial statements, prepared in accordance with Generally
Accepted Accounting Procedures (GAAP), or similarly probative statements
that support your contentions regarding the New York Post's financial viabil-

ity").
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cial viability. See Pet. Opposition at 6-8. In fact, the book values of
the Post's assets and liabilities have no relevance to the fundamental
issue before the Commission — namely, the operating losses being
incurred by the New York Post.

Contrary to Petitioners' assertions (see Pet. Opposition at 7), a balance
sheet would ot show the current market value of the assets. Rather, a
balance sheet would be required to present the original cost of the
assets less any depreciation expense. The relevant information relates
to the investments made by News Corp in the New York Post, and that
information has been provided.

Contrary to Petitioners' speculation (see Pet. Opposition at 8-10), all
assets of the New York Post are, in fact, carried on its books. Al-
though Petitioners' text at footnote 23 is incomprehensible, News
Corp wishes to clarify that there has been no depreciation by the Post
for ANY asset owned by News Corp and not carried on the Post's
books.

Petitioners claim that the capital improvements made over the years
are irrelevant to this proceeding. See Pet. Opposition at 7-8. How can
one seriously argue that the amount of money required to stabilize a
bankrupt, failed newspaper is irrelevant to the newspaper's viability
and losses? How can one argue the relevancy of the building and
operating costs of a new printing plant in the South Bronx that will
create new jobs and make the New York Post more competitive with
other daily newspapers with modern printing plants?

Finally, the Post's decision to reduce its newsstand price by 50% was
not "a self-imposed slash" as claimed by Petitioners (Pet. Opposition
at 11), but rather was a competitive response to Mr. Mortimer
Zuckerman's decision to offer a free afternoon edition of the Daily
News. Attached are newspaper articles published at the time of the
price reduction that confirm the Pos#'s motivation. No publicly traded
company, such as News Corp, could justify to its shareholders a
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reduction in the newsstand price unless the price cut was in response
to competitive pressures.

* ok kK

The above-referenced applications are ripe for Commission action.
Fox urges the Commission to allow News Corp to continue its operation of the New
York Post and to grant the requested assignment of licenses without delay.
Respectfully submitted,

HOGAN & HARTSON, L.L.P.

by JWitlenanl /%W%t/
William S. Reyner, Jr. [ 7 on.

Attorneys for The News Corporation Limited
and Fox Television Stations, Inc.

cc: Chairman Michael K. Powell
Commissioner Harold Furchtgott-Roth
Commissioner Susan Ness
Commissioner Gloria Tristani
Roy J. Stewart, MMB
Barbara A. Kreisman, MMB
David Roberts, MMB
David Brown, MMB
James R. Bird, OGC
Christopher R. Day
Angela Campbell




DECLARATION OF DAVID F. DEVOE

David f. DeVoe hereby declares under penalty of perjury as follows:

1. I am the Senior Executive Vice President and Chief Financial
Officer of The News Corporation Limited. I supervise the preparation of
financial statements for The News Corporation Limited and its subsidiaries,
including NYP Holdings, Inc., the owner of the New York Post.

2. I have read the Letter to Magalie Roman Salas dated May 4, 2001.
The facts set out therein are true and correct to the best of my knowledge,
information and belief.

L _AFG PR
David F. DeVoe
Senior Executive Vice President

and Chief Financial Officer

Date: %l{,{;j 7; 200/
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