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MEMORANDUM FOR GSA ACQUISITION WORKFORCE ASSOCIATES 
 
FROM:  MOLLY WILKINSON 
   CHIEF ACQUISITION OFFICER 
 
SUBJECT: New DoD Deviation for Specialty Metals Contracting Requirements 

for Assisted Acquisitions Using DoD Funds 
 
 
1. Purpose:  The Berry Amendment, 10 U.S.C. 2533a and b, restricts the source for 

procurement of certain specialty metals, including hand or measuring tools that may 
contain specialty metals, when purchased with DoD funds.   

 
2. Background:  The Berry Amendment requirements are located in the Defense 

Federal Acquisition Regulation Supplement (DFARS) at 225.7001 and 225.7002, 
and the associated clause for specialty metals is 252.225-7014, with its Alternate I.  
GSA Acquisition Letter V-07-02, dated January 25, 2007, directed GSA acquisition 
personnel to review requests for assisted services from DoD for Berry Amendment 
applicability and include the appropriate DFARS clause(s) in the resulting 
procurements.   

 
On October 26, 2007, the Director, Defense Procurement and Acquisition Policy, 
issued a revision to the previous deviation from Berry Amendment applicability for 
specialty metals.  This superseded the attachment to the class deviation that was 
included with GSA Acquisition Letter V-07-02 and makes the changes listed below at 
paragraph 6 regarding purchases of specialty metals and articles containing 
specialty metals. 

 
3. Effective Date:  Immediately.   
 
4. Termination:  This Supplement remains in effect until the General Services 

Acquisition Manual (GSAM) is amended.   
 
5. Applicability:  This policy pertains to purchases of specialty metals and articles 

containing specialty metals when using DoD funds.  The Berry Amendment, and the 
DoD deviation, apply solely to acquisitions made using DoD funds.   

 
6. Policy:  Acquisition Letter V-07-02 remains in effect with the following changes:   
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(a) The attachment in this Supplement is substituted for the original attachment to 
V-07-02. 

 
(b) The requirement to purchase strategic materials critical to national security from 

American sources is not applicable to contracts and subcontracts for the 
acquisition of commercially available off-the-shelf items, as defined in (b) below.   

 
(c) Defines “Commercially available off-the-shelf (COTS) item,” in accordance with 

41 U.S.C. 431,” to mean any item of supply that is (i)  A commercial item (as 
defined in paragraph (1) of the definition at FAR 2.101); (ii)  sold in substantial 
quantities in the commercial marketplace; and (iii) offered to the Government, 
without modification, in the same form in which it is sold in the commercial 
marketplace.  COTS items do not include bulk cargo, as defined in section 3 of 
the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products 
and petroleum products. 

 
(d) A COTS item that is modified prior to incorporation in the end item is no longer a 

COTS item. 
 

(e) A component can be a COTS item if it is offered to the Government, without 
modification, as part of an end item purchased by the Government. 

 
 
ATTACHMENT: Director, Defense Procurement and Acquisition Policy,  

Memorandum 2007-O0011 dated October 26, 2007, entitled  
“Class Deviation—Waiver of Specialty Metals Restriction for  
Acquisition of COTS Items” 

 
 
 














