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The Environmental Protection Agency (EPA) is proposing to modify the hazardous waste
management regulations in order to increase recycling and conserve resources.These
changes make it easer to recycle more than 1 million tons of hazardous waste, and to
recover from these wastes metals, solvents, and other usable materials worth an estimated
value of nearly $1 billion.The Agency believes that this proposal will also reduce natural
resource use and associated pollution, and conserve energy and water.

Action

EPA isproposingto excludecertaintypesof activitiesinvolving hazardous secondary
materia sfromthefedera hazardouswasteregulations. By removingregulatory controls
over theserecycling practices, EPA expectsthat beneficial recycling of hazardous sec-
ondary materia swill increase. Thisactionconformswiththe Agency’ slong-standing
policy of promoting material sreuseand recovery over land disposal. It alsoisacompo-
nent of EPA’ sResource Conservation Challenge (RCC). RCCisamajor cross-Agency
initiativethat identifiesand usesinnovative, flexible, and protectivewaysto conserve
natural resources.

EPA proposesto exclude hazardouswastefromregulationwhenitisgenerated and
reclaimed inacontinuousprocesswithinthesameindustry. Under these provisions, these
recycled materia sdo not haveto be managed like hazardouswaste bei ng disposed of .
The Agency estimatesthat themaj ority of materia saffected by thisproposal aregener-
ated by thefollowingindustries: inorganic chemicals, plastic material sand resins, pharma-
ceutica preparations, cycliccrudesandintermediates(speciaty chemicals), industrial
organicchemicas, secondary smelting of nonferrousmetal's, platingand polishing, and
printed circuit boards. These proposed changesrepresent potential savingsof $178
millionayear at morethan 1700 plantsnationwide.

Thisproposal doesnot apply to recycled materialsthat areconsideredinherently
waste-like; usedinamanner congtituting disposal; burned for energy recovery; or
recycled by acommercial or third-party recycler. Any materialsrecycledintheseways
must comply withthefederal hazardouswasteregulations.

Criteriatodistinguishlegitimate hazardouswasterecycling activitiesfrom sham
recycling a so areproposed. EPA and our state partnersbelievethat now isagoodtime
toclarify and smplify thebasi c principlesthat underliethe hazardouswasterecycling




regulations. New languageisadded to thedefinition of solid wastethat specifiesfour
generd criteriathat determinelegitimatehazardouswasterecycling. Thesecriteriawould
begroundsfor EPA enforcement:

* Thesecondary material to berecycled must bemanaged asavaluable
commodity.

»  Thesecondary materia must provideauseful contributiontotherecycling
processor to aproduct of therecycling process.

* Therecyclingprocessmust yield avaluableproduct or intermediatethat issold or
used under specificconditions.

» Theproduct of therecycling processmust not contain significant amountsof
hazardous constituentsand other things.

Recycled materialsmust meet theselegitimacy criteriato beeligiblefor theproposed
excluson. Thesamecriteriaapply to aready-excluded hazardous secondary materialsand
to hazardoussecondary materia srequiring special recyclingunder current rules.

EPA isrequesting comment for 90 daysfollowing publication of thisproposal inthe
Federal Register.

Background

Thisaction resultsfrom both acontinuation of morethan 10 years of work onthe
regulatory definition of solid waste, and aresponseto decisionsby the United States
Court of AppealsfortheD.C. Circuit which addresstheissueof federa jurisdictionover
variouskindsof recyclablematerials. Thelatest of thesedecisionswasissuedinthecase
of Association of Battery Recyclersv. EPA, 208 F.3rd 1047 (2000). The Court stated
that hazardoussecondary material s, which aregenerated and reclaimedinacontinuous
processwithinthesameindustry, wereclearly not being discarded and hencewerenot
solidwastes.

For More Information

Thisfact sheet and other information rel ated to thisproposal areavailableonthe
Internet at http://www.epa.gov/epaoswer/hazwaste/dsw/abr.htm)| For additional
information, or to order paper copiesof any documents, call theRCRA Call Center.
Callerswithinthe Washington Metropolitan Areapleasedial 703-412-98100r TDD 703-
412-3323 (hearingimpaired). Long-distancecallerspleasecall 1-800-
424-9346 or TDD 1-800-553-7672. The RCRA Call Center operates weekdays, 9:00
am. to5:00 p.m. Addresswritten requeststo: RCRA-Docket@epa.gov or RCRA
Information Center (5305T), 1200 PennsylvaniaAvenue, NW, Washington, DC
20460-0001.
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