(i) All .22 caliber rimfire cartridges and all
regular .22 caliber rimfire cartridges.

(ii) All .22 caliber centerfire cartridges and .22
caliber rifles.

(iii) All .223 caliber centerfire cartridges and
.223 caliber centerfire rifles. These require a
special weapons identification card.

(iv) All .410 gauge shotgun shells and .410
gauge shotguns.

These firearms and ammunition are as de-
fined by the Gun Data Book published by Harper
and Row and the NRA Firearms Book published
by the National Rifle Association of America.
This section is subject to the law enforcement
exemption provided at 6 CMC § 2203(a).

(f) Import, sell, transfer, give away, purchase,
possess or use any explosives, ammunition or
other projectiles other than those in subsection
(e) of this section. This section is subject to the
law enforcement exemption provided at 6 CMC
§ 2301(a)(4). ...

(i) In any manner or to any degree alter or
modify any firearm from its original state of man-
ufacture, including but not limited to alteration or
modification of firing pins or chamber, or altera-
tion or modification that creates automatic or
semiautomatic weapons from single fire weap-
ons, or to acquire, possess or use such altered
or modified firearm.

2223. Forfeiture of Unlawful Item. All fire-
arms, dangerous devices or ammunition unlaw-
fully possessed, carried, used, shipped, trans-
ported or delivered into the Commonwealth are
declared to be inimical to the public safety and
are forfeited to the Commonwealth. When such
forfeited articles are taken from any person, they
shall be surrendered to the Department of Public
Safety.

2227. Local laws. Nothing in this article shall
be deemed to prevent any local government

from further restricting, by local law or ordi-
nance, the transfer, possession, use or carriage
of firearms, ammunition or dangerous devices.
This chapter shall supersede all district laws and
municipal ordinances in conflict with this article.

2228. Authority of the Department of Pub-
lic Safety to Promulgate Regulations. The De-
partment of Public Safety may issue, amend and
repeal regulations implementing this article in
the manner which is or may be provided by law,
as may be required by the public interest, safety
and welfare.

2229. Fees for Licensing and Identification
Cards. The fees for issuance and renewal of an-
nual licenses and identification cards as required
by this article shall be as follows:

(a) For the identification card, $25;

(b) For a dealer’s license, $300;

(c) For a manufacturer’s license, $1,000;

(d) For a wholesaler’s license, $1,000;

(e) For replacement of lost, destroyed, or
defaced identification card, $10. ...

2230. Penalties.

(a) Any person who, being a holder of a valid
identification card fails to comply with 6 CMC §
2206 shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not more than
$100 or imprisoned not more than three months,
or both.

(b) Any person who violates any other provi-
sion of this article or any regulation issued pur-
suant thereto shall be guilty of a felony, and
upon conviction thereof, may be fined not more
than $5,000 or imprisoned not more than five
years, or both, and may be subject to confisca-
tion of any firearm, dangerous device, or ammu-
nition without compensation, involved in a viola-
tion of this article. The holder of any dealer’s li-
cense or the manager or supervisor of employ-
ees of any establishment so licensed, or both,

shall be liable for any violation of this article by
his or her employee or agent committed in the
course of the dealer's business, to the same
extent as such employee or agent.

The Minor Children Firearms Control Act

2271. Civil Liability. Any person who owns or
possesses a firearm shall have a positive duty to
take all reasonable precautions to keep that fire-
arm out of the possession of minors. Any person
who fails in this duty shall be civilly liable for any
damages caused to any person as a result.

2272. Criminal Liability.

(a) Giving a Firearm to a Minor. Any person
who allows a minor to use or possess a firearm
without adult supervision shall be guilty of a
misdemeanor punishable by a fine of not more
than One Thousand Dollars ($1,000.00) and
thirty days imprisonment.

(b) Any person who owns or possesses a
firearm, and who fails to secure that firearm in
such a manner that it is not easily accessible to
minor children, shall be guilty of a misdemeanor
punishable by not more than Five Hundred Dol-
lars ($500.00) and three days imprisonment.
"Easily accessible" means that the minor child
can get access to the firearm without unusual
exertions such as breaking a door or window,
picking a lock, etc. For purposes of this subsec-
tion, a firearm that is kept locked in a secure
location with the key or combination kept out of
the possession of minor children, shall be
presumed not easily accessible.

[Current through all
2007]
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Title I. State Government
Chapter 109. Attorney General
Ohio Peace Officer Training Commission

109.731. Duties of commission concerning
licenses to carry concealed handgun.

(A) The Ohio peace officer training commis-
sion shall prescribe, and shall make available to
sheriffs, all of the following:

(1) An application form that is to be used un-
der section 2923.125 of the Revised Code by a
person who applies for a license to carry a con-
cealed handgun or for the renewal of a license
of that nature and that conforms substantially to
the form prescribed in section 2923.1210 of the
Revised Code; ...

(B)(1) The Ohio peace officer training com-
mission, in consultation with the attorney gen-
eral, shall prepare a pamphlet that does all of
the following, in everyday language:

(a) Explains the firearms laws of this state;

(b) Instructs the reader in dispute resolution
and explains the laws of this state related to that
matter;

(c) Provides information to the reader regard-
ing all aspects of the use of deadly force with a
firearm, including, but not limited to, the steps

that should be taken before contemplating the
use of, or using, deadly force with a firearm,
possible alternatives to using deadly force with a
firearm, and the law governing the use of deadly
force with a firearm.

(2) The attorney general shall consult with
and assist the commission in the preparation of
the pamphlet described in division (B)(1) of this
section and, as necessary, shall recommend to
the commission changes in the pamphlet to re-
flect changes in the law that are relevant to it.
The commission shall make copies of the
pamphlet available to any person, public entity,
or private entity that operates or teaches a train-
ing course, class, or program described in divi-
sion (B)(3)(a), (b), (c), and (e) of section 2923.
125 of the Revised Code and requests copies
for distribution to persons who take the course,
class, or program, and to sheriffs for distribution
to applicants under section 2923.125 of the Re-
vised Code for a license to carry a concealed
handgun and applicants under that section for
the renewal of a license to carry a concealed
handgun. ...

(E) As used in this section, "handgun" has the
same meaning as in section 2923.11 of the Re-
vised Code.

Title LV. Roads--Highways--Bridges

Chapter 5502. Public Safety Department;
Criminal Justice Services

5502.63. Poster and brochure describing
safe firearms practices. The division of
criminal justice services in the department of
public safety shall prepare a poster and a
brochure that describe safe firearms practices.
The poster and brochure shall contain typeface
that is at least one-quarter inch tall. The division
shall furnish copies of the poster and brochure
free of charge to each federally licensed
firearms dealer in this state.

As used in this section, "federally licensed
firearms dealer" means an importer, manufactur-
er, or dealer having a license to deal in destruct-
ive devices or their ammunition, issued and in
effect pursuant to the federal "Gun Control Act of
1968," 82 Stat. 1213, 18 U.S.C. 923 et seq., and
any amendments or additions to that act or reen-
actments of that act.

Title XXIX. Crimes - Procedure

Chapter 2921. Offenses Against Justice and
Public Administration

Perjury
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2921.13. Falsification; in theft offense; to
purchase firearm.

(A) No person shall knowingly make a false
statement, or knowingly swear or affirm the truth
of a false statement previously made, when any
of the following applies: ...

(12) The statement is made in connection with
the purchase of a firearm, as defined in section
2923.11 of the Revised Code, and in conjunction
with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driv-
er's license or permit, a fictitious or altered iden-
tification card, or any other document that con-
tains false information about the purchaser's
identity. ...

(15) The statement is made in an application
filed with a county sheriff pursuant to section
2923.125 of the Revised Code in order to obtain
or renew a license to carry a concealed handgun
or is made in an affidavit submitted to a county
sheriff to obtain a temporary emergency license
to carry a concealed handgun under section
2923.1213 of the Revised Code.

(B) No person, in connection with the pur-
chase of a firearm, as defined in section 2923.11
of the Revised Code, shall knowingly furnish to
the seller of the firearm a fictitious or altered
driver's or commercial driver's license or permit,
a fictitious or altered identification card, or any
other document that contains false information
about the purchaser's identity.

(C) No person, in an attempt to obtain a li-
cense to carry a concealed handgun under sec-
tion 2923.125 of the Revised Code, shall know-
ingly present to a sheriff a fictitious or altered
document that purports to be certification of the
person's competence in handling a handgun as
described in division (B)(3) of section 2923.125
of the Revised Code. ...

(F)(3) Whoever violates division (A)(12) or (B)
of this section is guilty of falsification to purchase
a firearm, a felony of the fifth degree.

(4) Whoever violates division (A)(15) or (C) of
this section is guilty of falsification to obtain a
concealed handgun license, a felony of the
fourth degree.

(G) A person who violates this section is liable
in a civil action to any person harmed by the vio-
lation for injury, death, or loss to person or prop-
erty incurred as a result of the commission of the
offense and for reasonable attorney's fees, court
costs, and other expenses incurred as a result of
prosecuting the civil action commenced under
this division. A civil action under this division is
not the exclusive remedy of a person who incurs
injury, death, or loss to person or property as a
result of a violation of this section.

Chapter 2923. Conspiracy, Attempt, and
Complicity; Weapons Control; Corrupt
Activity

Weapons Control

2923.11. Definitions. As used in sections
2923.11 to 2923.24 of the Revised Code:

(A) "Deadly weapon" means any instrument,
device, or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried, or used as a
weapon.

(B)(1) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant. "Firearm" includes an un-
loaded firearm, and any firearm that is inoper-
able but that can readily be rendered operable.

(2) When determining whether a firearm is
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant, the trier of fact may rely up-
on circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.

(C) "Handgun" means any of the following:

(1) Any firearm that has a short stock and is
designed to be held and fired by the use of a
single hand;

(2) Any combination of parts from which a fire-
arm of a type described in division (C)(1) of this
section can be assembled.

(D) "Semi-automatic firearm" means any fire-
arm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.

(E) "Automatic firearm" means any firearm de-
signed or specially adapted to fire a succession
of cartridges with a single function of the trigger.
"Automatic firearm" also means any semi-auto-
matic firearm designed or specially adapted to
fire more than thirty-one cartridges without re-
loading, other than a firearm chambering only
.22 caliber short, long, or long-rifle cart-ridges.

(F) "Sawed-off firearm" means a shotgun with
a barrel less than eighteen inches long, or a rifle
with a barrel less than sixteen inches long, or a
shotgun or rifle less than twenty-six inches long
overall.

(G) "Zip-gun" means any of the following:

(1) Any firearm of crude and extemporized
manufacture;

(2) Any device, including without limitation a
starter's pistol, that is not designed as a firearm,
but that is specially adapted for use as a firearm;

(3) Any industrial tool, signaling device, or
safety device, that is not designed as a firearm,
but that as designed is capable of use as such,
when possessed, carried, or used as a firearm.

(H) "Explosive device" means any device de-
signed or specially adapted to cause physical
harm to persons or property by means of an ex-
plosion, and consisting of an explosive sub-
stance or agency and a means to detonate it.
"Explosive device" includes without limitation
any bomb, any explosive demolition device, any
blasting cap or detonator containing an explo-
sive charge, and any pressure vessel that has
been knowingly tampered with or arranged so as
to explode.

(I) "Incendiary device" means any firebomb,
and any device designed or specially adapted to
cause physical harm to persons or property by
means of fire, and consisting of an incendiary
substance or agency and a means to ignite it.

(J) "Ballistic knife" means a knife with a de-
tachable blade that is propelled by a spring-
operated mechanism.

(K) "Dangerous ordnance" means any of the
following, except as provided in division (L) of
this section:

(1) Any automatic or sawed-off firearm, zip-
gun, or ballistic knife;

(2) Any explosive device or incendiary device;

(3) Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid, and other high
explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol, and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid-oxygen blasting explosives, blast-
ing powder, and other blasting agents; and any
other explosive substance having sufficient bris-
ance or power to be particularly suitable for use

as a military explosive, or for use in mining,
quarrying, excavating, or demolitions;

(4) Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo, or
similar weapon, designed and manufactured for
military purposes, and the ammunition for that
weapon;

(5) Any firearm muffler or silencer;

(6) Any combination of parts that is intended
by the owner for use in converting any firearm or
other device into a dangerous ordnance.

(L) "Dangerous ordnance" does not include
any of the following:

(1) Any firearm, including a military weapon
and the ammunition for that weapon, and re-
gardless of its actual age, that employs a per-
cussion cap or other obsolete ignition system, or
that is designed and safe for use only with black
powder;

(2) Any pistol, rifle, or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition for that weapon, unless the firearm
is an automatic or sawed-off firearm;

(3) Any cannon or other artillery piece that, re-
gardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic, or other system for ab-
sorbing recoil and returning the tube into battery
without displacing the carriage, and is designed
and safe for use only with black powder;

(4) Black powder, priming quills, and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in division (L)(3) of this
section during displays, celebrations, organized
matches or shoots, and target practice, and
smokeless and black powder, primers, and per-
cussion caps possessed and lawfully used as a
propellant or ignition device in small-arms or
small-arms ammunition;

(5) Dangerous ordnance that is inoperable or
inert and cannot readily be rendered operable or
activated, and that is kept as a trophy, souvenir,
curio, or museum piece.

(6) Any device that is expressly excepted from
the definition of a destructive device pursuant to
the "Gun Control Act of 1968," 82 Stat. 1213, 18
U.S.C. 921(a)(4), as amended, and regulations
issued under that act.

(M) "Explosive" means any chemical com-
pound, mixture, or device, the primary or com-
mon purpose of which is to function by explo-
sion. "Explosive" includes all materials that have
been classified as class A, class B, or class C
explosives by the United States department of
transportation in its regulations and includes, but
is not limited to, dynamite, black powder, pellet
powders, initiating explosives, blasting caps,
electric blasting caps, safety fuses, fuse igniters,
squibs, cordeau detonant fuses, instantaneous
fuses, and igniter cords and igniters. "Explosive"
does not include "fireworks," as defined in sec-
tion 3743.01 of the Revised Code, or any explo-
sive that is not subject to regulation under the
rules of the fire marshal adopted pursuant to
section 3737.82 of the Revised Code.

2923.12. Carrying concealed weapons.

(A) No person shall knowingly carry or have,
concealed on the person's person or concealed
ready at hand, any of the following:

(1) A deadly weapon other than a handgun;

(2) A handgun other than a dangerous ord-
nance;

(3) A dangerous ordnance.

(B) No person who has been issued a license
or temporary emergency license to carry a con-
cealed handgun under section 2923.125 or
2923.1213 of the Revised Code or a license to
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carry a concealed handgun that was issued by
another state with which the attorney general
has entered into a reciprocity agreement under
section 109.69 of the Revised Code, shall do
any of the following:

(1) If the person is stopped for a law
enforcement purpose and is carrying a
concealed handgun , fail to promptly inform any
law enforcement officer who approaches the
person after the person has been stopped that
the person has been issued a license or
temporary emergency license to carry a
concealed handgun and that the person then is
carrying a concealed handgun ;

(2) If the person is stopped for a law
enforcement purpose and if the person is
carrying a concealed handgun, knowingly fail to
keep the person's hands in plain sight at any
time after any law enforcement officer begins
approaching the person while stopped and
before the law enforcement officer leaves,
unless the failure is pursuant to and in
accordance with directions given by a law
enforcement officer;

(3) If the person is stopped for a law
enforcement purpose, if the person is carrying a
concealed handgun, and if the person is
approached by any law enforcement officer
while stopped, knowingly remove or attempt to
remove the loaded handgun from the holster,
pocket, or other place in which the person is
carrying it, knowingly grasp or hold the loaded
handgun, or knowingly have contact with the
loaded handgun by touching it with the person's
hands or fingers at any time after the law
enforcement officer begins approaching and
before the law enforcement officer leaves,
unless the person removes, attempts to remove,
grasps, holds, or has contact with the loaded
handgun pursuant to and in accordance with
directions given by the law enforcement officer;

(4) If the person is stopped for a law
enforcement purpose and if the person is
carrying a concealed handgun, knowingly
disregard or fail to comply with any lawful order
of any law enforcement officer given while the
person is stopped, including, but not limited to, a
specific order to the person to keep the person's
hands in plain sight.

(C)(1) This section does not apply to any of
the following:

(a) an officer, agent, or employee of this or
any other state or the United States, or to a law
enforcement officer who is authorized to carry
concealed weapons or dangerous ordnance or
is authorized to carry handguns and is acting
within the scope of the officer's, agent's, or
employee's duties;

(b) Any person who is employed in this state,
who is authorized to carry concealed weapons
or dangerous ordnance or is authorized to carry
handguns, and who is subject to and in
compliance with the requirements of section
109.801 of the revised code, unless the
appointing authority of the person has expressly
specified that the exemption provided in division

(c)(1)(b) of this section does not apply to the
person.

(2) Division (A)(2) of this section does not ap-
ply to any person who, at the time of the alleged
carrying or possession of a handgun, is carrying
a valid license or temporary emergency license
to carry a concealed handgun issued to the per-
son under section 2923.125 or 2923.1213 of the
Revised Code or a license to carry a concealed
handgun that was issued by another state with
which the attorney general has entered into a
reciprocity agreement under section 109.69 of

the Revised Code, unless the person knowingly
is in a place described in division (B) of section
2923.126 of the Revised Code.

(D) It is an affirmative defense to a charge un-
der division (A)(1) of this section of carrying or
having control of a weapon other than a hand-
gun and other than a dangerous ordnance that
the actor was not otherwise prohibited by law
from having the weapon and that any of the fol-
lowing applies:

(1) The weapon was carried or kept ready at
hand by the actor for defensive purposes while
the actor was engaged in or was going to or
from the actor's lawful business or occupation,
which business or occupation was of a character
or was necessarily carried on in a manner or at
a time or place as to render the actor particularly
susceptible to criminal attack, such as would
justify a prudent person in going armed.

(2) The weapon was carried or kept ready at
hand by the actor for defensive purposes while
the actor was engaged in a lawful activity and
had reasonable cause to fear a criminal attack
upon the actor, a member of the actor's family,
or the actor's home, such as would justify a pru-
dent person in going armed.

(3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in the actor's own home.

(4) The weapon was being transported in a
motor vehicle for any lawful purpose, was not on
the actor's person, and, if the weapon was a fire-
arm, was carried in compliance with the applic-
able requirements of division (C) of section
2923.16 of the Revised Code.

(E) It is an affirmative defense to a charge un-
der division (A) of this section of carrying or hav-
ing control of a handgun other than a dangerous
ordnance that the actor was not otherwise pro-
hibited by law from having the handgun and that
the handgun was carried or kept ready at hand
by the actor for any lawful purpose and while in
the actor's own home, provided that this affirma-
tive defense is not available unless the actor,
prior to arriving at the actor's own home, did not
transport or possess the handgun in a motor ve-
hicle in a manner prohibited by division (B) or
(C) of section 2923.16 of the Revised Code
while the motor vehicle was being operated on a
street, highway, or other public or private prop-
erty used by the public for vehicular traffic.

(F) No person who is charged with a violation
of this section shall be required to obtain a li-
cense or temporary emergency license to carry
a concealed handgun under section 2923.125 or
2923.1213 of the Revised Code as a condition
for the dismissal of the charge.

(G)(1) Whoever violates this section is guilty
of carrying concealed weapons. Except as oth-
erwise provided in this division or division (G)(2)
of this section, carrying concealed weapons in
violation of division (A) of this section is a misde-
meanor of the first degree. Except as otherwise
provided in this division or division (G)(2) of this
section, if the offender previously has been con-
victed of a violation of this section or of any of-
fense of violence, if the weapon involved is a
firearm that is either loaded or for which the of-
fender has ammunition ready at hand, or if the
weapon involved is dangerous ordnance, carry-
ing concealed weapons in violation of division
(A) of this section is a felony of the fourth de-
gree. Except as otherwise provided in division
(G)(2) of this section, if the weapon involved is a
firearm and the violation of this section is com-
mitted at premises for which a D permit has
been issued under Chapter 4303. of the Revised
Code or if the offense is committed aboard an

aircraft, or with purpose to carry a concealed
weapon aboard an aircraft, regardless of the
weapon involved, carrying concealed weapons
in violation of division (A) of this section is a fel-
ony of the third degree.

(2) If a person being arrested for a violation of
division (A)(2) of this section promptly produces
a valid license or temporary emergency license
to carry a concealed handgun issued under sec-
tion 2923.125 or 2923.1213 of the Revised Code
or a license to carry a concealed handgun that
was issued by another state with which the at-
torney general has entered into a reciprocity
agreement under section 109.69 of the Revised
Code, and if at the time of the violation the per-
son was not knowingly in a place described in
division (B) of section 2923.126 of the Revised
Code, the officer shall not arrest the person for a
violation of that division. If the person is not able
to promptly produce any of those types of li-
cense and if the person is not in a place de-
scribed in that section, the officer may arrest the
person for a violation of that division, and the
offender shall be punished as follows:

(a) The offender shall be guilty of a minor mis-
demeanor if both of the following apply:

(i) Within ten days after the arrest, the offend-
er presents a license or temporary emergency li-
cense to carry a concealed handgun issued un-
der section 2923.125 or 2923.1213 of the Re-
vised Code or a license to carry a concealed
handgun that was issued by another state with
which the attorney general has entered into a re-
ciprocity agreement under section 109.69 of the
Revised Code, which license was valid at the
time of the arrest to the law enforcement agency
that employs the arresting officer.

(i) At the time of the arrest, the offender was
not knowingly in a place described in division (B)
of section 2923.126 of the Revised Code.

(b) The offender shall be guilty of a misde-
meanor and shall be fined five hundred dollars if
all of the following apply:

(i) The offender previously had been issued a
license to carry a concealed handgun under sec-
tion 2923.125 of the Revised Code or a license
to carry a concealed handgun that was issued
by another state with which the attorney general
has entered into a reciprocity agreement under
section 109.69 of the Revised Code and that
was similar in nature to a license issued under
section 2923.125 of the Revised Code, and that
license expired within the two years immediately
preceding the arrest.

(i) Within forty-five days after the arrest, the
offender presents any type of license identified
in division (G)(2)(a)(i) of this section to the law
enforcement agency that employed the arresting
officer, and the offender waives in writing the of-
fender's right to a speedy trial on the charge of
the violation that is provided in section 2945.71
of the Revised Code.

(iii) At the time of the commission of the of-
fense, the offender was not knowingly in a place
described in division (B) of section 2923.126 of
the Revised Code.

(c) If neither division (G)(2)(a) nor (b) of this
section applies, the offender shall be punished
under division (G)(1) of this section.

(3) Carrying concealed weapons in violation
of division (B)(1) of this section is a
misdemeanor of the first degree, and, in addition
to any other penalty or sanction imposed for a
violation of division (b)(1) of this section, the
offender's license or temporary emergency
license to carry a concealed handgun shall be
suspended pursuant to division (a)(2) of section
2923.128 of the Revised Code.
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(4) Carrying concealed weapons in violation of
division (b)(2) or (4) of this section is a
misdemeanor of the first degree or, if the
offender previously has been convicted of or
pleaded guilty to a violation of division (b)(2) or
(4) of this section, a felony of the fifth degree. in
addition to any other penalty or sanction
imposed for a misdemeanor violation of division
(b)(2) or (4) of this section, the offender's license
or temporary emergency license to carry a
concealed handgun shall be suspended
pursuant to division (a)(2) of section 2923.128 of
the revised code.

(5) Carrying concealed weapons in violation
of division (b)(3) of this section is a felony of the
fifth degree.

(H) If a law enforcement officer stops a per-
son to question the person regarding a possible
violation of this section, for a traffic stop, or for
any other law enforcement purpose, if the per-
son surrenders a firearm to the officer, either
voluntarily or pursuant to a request or demand of
the officer, and if the officer does not charge the
person with a violation of this section or arrest
the person for any offense, the person is not oth-
erwise prohibited by law from possessing the
firearm, and the firearm is not contraband, the
officer shall return the firearm to the person at
the termination of the stop.

[Publisher’'s Note: 2004 Ohio Laws HB 12,
effective April 8, 2004, provides in 886, 7 & 9 —

"Section 6. In amending sections 1547.69,
2911.21, 2921.13, 2923.12, 2923.121, 2923.
123, 2923.13, 2923.16, 2953.32, and 4749.10 of
the Revised Code and in enacting sections 109.
69, 109.731, 311.41, 311.42, and 2923.124 to
2923.1213 of the Revised Code in this act, the
General Assembly hereby declares its intent to
recognize both of the following:

(A) The inalienable and fundamental right of
an individual to defend the individual's person
and the members of the individual's family;

(B) The fact that the right described in divi-
sion (A) of this section predates the adoption of
the United States Constitution, the adoption of
the Ohio Constitution, and the enactment of all
statutory laws by the General Assembly and
may not be infringed by any enactment of the
General Assembly.

"Section 7. In enacting sections 109.69,
109.731, 311.41, 311.42, and 2923.124 to 2923.
1213 of the Revised Code in this act and in
amending sections 1547.69, 2911.21, 2921.13,
2923.12, 2923.121, 2923.123, 2923.13, 2923.
16, 2953.32, and 4749.10 of the Revised Code
in this act relative to licenses to carry a con-
cealed handgun, the General Assembly hereby
declares that it is not its intent to declare or oth-
erwise give the impression that, prior to the ef-
fective date of this act, an individual did not have
an inalienable and fundamental right, or a right
under the Ohio Constitution or the United States
Constitution, to carry a concealed handgun or
other firearm for the defense of the individual's
person or a member of the individual's family
while engaged in lawful activity. Further, the
General Assembly declares that it is not its in-
tent to invalidate any prior convictions for violat-
ing any section of the Revised Code or a munici-
pal ordinance prior to the effective date of this
act or to prevent the prosecution of any violation
committed prior to the effective date of this act.

"Section 9. The General Assembly finds that
licenses to carry concealed handguns are a
matter of statewide concern and wishes to en-
sure uniformity throughout the state regarding
the qualifications for a person to hold a license
to carry a concealed handgun and the authority

granted to a person holding a license of that na-
ture. It is the intent of the General Assembly in
amending sections 1547.69, 2911.21, 2921.13,
2923.12, 2923.121, 2923.123, 2923.16, 2953.
32, and 4749.10 and enacting sections 109.69,
109.731, 311.41, 311.42, and 2923.124 to 2923.
1213 of the Revised Code to enact laws of a
general nature, and, by enacting those laws of a
general nature, the state occupies and preempts
the field of issuing licenses to carry a concealed
handgun and the validity of licenses of that na-
ture. No municipal corporation may adopt or
continue in existence any ordinance, and no
township may adopt or continue in existence any
resolution, that is in conflict with those sections,
including, but not limited to, any ordinance or
resolution that attempts to restrict the places
where a person possessing a valid license to
carry a concealed handgun may carry a hand-
gun concealed."]

2923.122. lllegal conveyance or posses-
sion of deadly weapon or dangerous ord-
nance or illegal possession of object indis-
tinguishable from firearm in school safety
zone.

(A) No person shall knowingly convey, or at-
tempt to convey, a deadly weapon or dangerous
ordnance into a school safety zone.

(B) No person shall knowingly possess a
deadly weapon or dangerous ordnance in a
school safety zone.

(C) No person shall knowingly possess an ob-
ject in a school safety zone if both of the follow-
ing apply:

(1) The object is indistinguishable from a fire-
arm, whether or not the object is capable of be-
ing fired.

(2) The person indicates that the person pos-
sesses the object and that it is a firearm, or the
person knowingly displays or brandishes the ob-
ject and indicates that it is a firearm.

(D)(1) This section does not apply to any of
the following:

(a) An officer, agents, or employee of this or
any other state or the United States, or a law
enforcement officer, authorized to carry deadly
weapons or dangerous ordnance and acting
within the scope of their duties, a security officer
employed by a board of education or governing
body of a school during the time that the security
officer is on duty pursuant to that contract of
employment, or any other person who has
written authorization from the board of education
or governing body of a school to convey deadly
weapons or dangerous ordnance into a school
safety zone or to possess a deadly weapon or
dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon
or dangerous ordnance in accordance with that
authorization;

(b) Any person who is employed in this state,
who is authorized to carry deadly weapons or
dangerous ordnance, and who is subject to and
in compliance with the requirements of section
109.801 of the revised code, unless the
appointing authority of the person has expressly
specified that the exemption provided in division
(d)(1)(b) of this section does not apply to the
person.

(2) Division (C) of this section does not apply
to premises upon which home schooling is con-
ducted. Division (C) of this section also does not
apply to a school administrator, teacher, or em-
ployee who possesses an object that is indistin-
guishable from a firearm for legitimate school
purposes during the course of employment, a
student who uses an object that is indistinguish-
able from a firearm under the direction of a

school administrator, teacher, or employee, or
any other person who with the express prior ap-
proval of a school administrator possesses an
object that is indistinguishable from a firearm for
a legitimate purpose, including the use of the
object in a ceremonial activity, a play, reenact-
ment, or other dramatic presentation, or a ROTC
activity or another similar use of the object.

(3) This section does not apply to a person
who conveys or attempts to convey a handgun
into, or possesses a handgun in, a school safety
zone if, at the time of that conveyance, at-
tempted conveyance, or possession of the hand-
gun, all of the following apply:

(a) The person does not enter into a school
building or onto school premises and is not at a
school activity.

(b) The person is carrying a valid license or
temporary emergency license to carry a con-
cealed handgun issued to the person under
section 2923. 125 or 2923.1213 of the Revised
Code or a license to carry a concealed handgun
that was issued by another state with which the
attorney general has entered into a reciprocity
agreement under section 109.69 of the Revised
Code.

(c) The person is in the school safety zone in
accordance with 18 U.S.C. 922(q)(2)(B).

(d) The person is not knowingly in a place de-
scribed in division (B)(1) or (B)(3) to (10) of sec-
tion 2923.126 of the Revised Code.

(E)(1) Whoever violates division (A) or (B) of
this section is guilty of illegal conveyance or pos-
session of a deadly weapon or dangerous ord-
nance in a school safety zone. Except as other-
wise provided in this division, illegal conveyance
or possession of a deadly weapon or dangerous
ordnance in a school safety zone is a felony of
the fifth degree. If the offender previously has
been convicted of a violation of this section, ille-
gal conveyance or possession of a deadly weap-
on or dangerous ordnance in a school safety
zone is a felony of the fourth degree.

(2) Whoever violates division (C) of this sec-
tion is guilty of illegal possession of an object in-
distinguishable from a firearm in a school safety
zone. Except as otherwise provided in this divi-
sion, illegal possession of an object indistin-
guishable from a firearm in a school safety zone
is a misdemeanor of the first degree. If the of-
fender previously has been convicted of a viola-
tion of this section, illegal possession of an ob-
ject indistinguishable from a firearm in a school
safety zone is a felony of the fifth degree.

(F)(1) In addition to any other penalty im-
posed upon a person who is convicted of or
pleads guilty to a violation of this section and
subject to division (F)(2) of this section, if the of-
fender has not attained nineteen years of age,
regardless of whether the offender is attending
or is enrolled in a school operated by a board of
education or for which the state board of educa-
tion prescribes minimum standards under sec-
tion 3301.07 of the Revised Code, the court
shall impose upon the offender a class four sus-
pension of the offender's probationary driver's li-
cense, restricted license, driver's license, com-
mercial driver's license, temporary instruction
permit, or probationary commercial driver's li-
cense that then is in effect from the range speci-
fied in division (A)(4) of section 4510.02 of the
Revised Code and shall deny the offender the
issuance of any permit or license of that type
during the period of the suspension. If the of-
fender is not a resident of this state, the court
shall impose a class four suspension of the non-
resident operating privilege of the offender from
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the range specified in division (A)(4) of section
4510.02 of the Revised Code.

(2) If the offender shows good cause why the
court should not suspend one of the types of li-
censes, permits, or privileges specified in divi-
sion (F)(1) of this section or deny the issuance
of one of the temporary instruction permits spec-
ified in that division, the court in its discretion
may choose not to impose the suspension, revo-
cation, or denial required in that division.

(G) As used in this section, "object that is in-
distinguishable from a firearm" means an object
made, constructed, or altered so that, to a rea-
sonable person without specialized training in
firearms, the object appears to be a firearm.

2923.13. Having weapons while under dis-
ability.

(A) Unless relieved from disability as provided
in section 2923.14 of the Revised Code, no per-
son shall knowingly acquire, have, carry, or use
any firearm or dangerous ordnance, if any of the
following apply:

(1) The person is a fugitive from justice.

(2) The person is under indictment for or has
been convicted of any felony offense of violence,
or has been adjudicated a delinquent child for
the commission of an offense that, if committed
by an adult, would have been a felony offense of
violence.

(3) The person is under indictment for or has
been convicted of any offense involving the ille-
gal possession, use, sale, administration, distri-
bution, or trafficking in any drug of abuse or has
been adjudicated a delinquent child for the com-
mission of an offense that, if committed by an
adult, would have been an offense involving the
illegal possession, use, sale, administration, dis-
tribution, or trafficking in any drug of abuse.

(4) The person is drug dependent, in danger
of drug dependence, or a chronic alcoholic.

(5) The person is under adjudication of mental
incompetence, has been adjudicated as a men-
tal defective, has been committed to a mental
institution, has been found by a court to be a
mentally ill person subject to hospitalization by
court order, or is an involuntary patient other
than one who is a patient only for purposes of
observation. As used in this division, "mentally ill
person subject to hospitalization by court order"
and "patient" have the same meanings as in
section 5122.01 of the Revised Code.

(B) Whoever violates this section is guilty of
having weapons while under disability, a felony
of the third degree...

2923.14. Relief from disability.

(A) Any person who, solely by reason of the
person's disability under division (A)(2) or (3) of
section 2923.13 of the Revised Code, is prohib-
ited from acquiring, having, carrying, or using
firearms, may apply to the court of common
pleas in the county in which the person resides
for relief from such prohibition.

(B) The application shall recite the following:

(1) All indictments, convictions, or adjudica-
tions upon which the applicant's disability is
based, the sentence imposed and served, and
any release granted under a community control
sanction, post-release control sanction, or pa-
role, any partial or conditional pardon granted, or
other disposition of each case;

(2) Facts showing the applicant to be a fit sub-
ject for relief under this section.

(C) A copy of the application shall be served
on the county prosecutor. The county prosecutor
shall cause the matter to be investigated and
shall raise before the court any objections to
granting relief that the investigation reveals.

(D) Upon hearing, the court may grant the ap-
plicant relief pursuant to this section, if all of the
following apply:

(1) The applicant has been fully discharged
from imprisonment, community control, post-
release control, and parole, or, if the applicant is
under indictment, has been released on bail or
recognizance.

(2) The applicant has led a law-abiding life
since discharge or release, and appears likely to
continue to do so.

(3) The applicant is not otherwise prohibited
by law from acquiring, having, or using firearms.

(E) Costs of the proceeding shall be charged
as in other civil cases, and taxed to the appli-
cant.

(F) Relief from disability granted pursuant to
this section:

(1) Applies only with respect to indictments,
convictions, or adjudications recited in the appli-
cation;

(2) Applies only with respect to firearms law-
fully acquired, possessed, carried, or used by
the applicant;

(3) Does not apply with respect to dangerous
ordnance;

(4) May be revoked by the court at any time
for good cause shown and upon notice to the
applicant;

(5) Is automatically void upon commission by
the applicant of any offense set forth in division
(A)(2) or (3) of section 2923.13 of the Revised
Code, or upon the applicant's becoming one of
the class of persons named in division (A)(1),
(4), or (5) of that section.

(G) As used in this section:

(1) "Community control sanction" has the
same meaning as in section 2929.01 of the Re-
vised Code.

(2) "Post-release control* and "post-release
control sanction" have the same meanings as in
section 2967.01 of the Revised Code.

2923.15. Using weapons while intoxicated.

(A) No person, while under the influence of al-
cohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance.

(B) Whoever violates this section is guilty of
using weapons while intoxicated, a misdemean-
or of the first degree.

2923.16 Improper handling firearms in a
motor vehicle.

(A) No person shall knowingly discharge a
firearm while in or on a motor vehicle.

(B) No person shall knowingly transport or
have a loaded firearm in a motor vehicle in such
a manner that the firearm is accessible to the
operator or any passenger without leaving the
vehicle.

(C) No person shall knowingly transport or
have a firearm in a motor vehicle, unless it is un-
loaded and is carried in one of the following
ways:

(1) In a closed package, box, or case;

(2) In a compartment that can be reached
only by leaving the vehicle;

(3) In plain sight and secured in a rack or
holder made for the purpose;

(4) In plain sight with the action open or the
weapon stripped, or, if the firearm is of a type on
which the action will not stay open or which can-
not easily be stripped, in plain sight.

(D) No person shall knowingly transport or
have a loaded handgun in a motor vehicle if, at
the time of that transportation or possession,
any of the following applies:

(1) The person is under the influence of alco-
hol, a drug of abuse, or a combination of them.

(2) The person's whole blood, blood serum or
plasma, breath, or urine contains a concentra-
tion of alcohol prohibited for persons operating a
vehicle, as specified in division (A) of section
4511.19 of the Revised Code, regardless of
whether the person at the time of the transporta-
tion or possession as described in this division is
the operator of or a passenger in the motor
vehicle.

(E) No person who has been issued a license
or temporary emergency license to carry a con-
cealed handgun under section 2923.125 or
2923.1213 of the Revised Code shall do any of
the following:

(1) Knowingly transport or have a loaded
handgun in a motor vehicle unless one of the
following applies:

(a) The loaded handgun is in a holster on the
person's person.

(b) The loaded handgun is in a closed case,
bag, box, or other container that is in plain sight
and that has a lid, a cover, or a closing
mechanism with a zipper, snap, or buckle, which
lid, cover, or closing mechanism must be
opened for a person to gain access to the
handgun.

(c) The loaded handgun is securely encased
by being stored in a closed, locked glove
compartment or in a case that is locked.

(2) If the person is transporting or has a
loaded handgun in a motor vehicle in a manner
authorized under division (E)(1) of this section,
knowingly remove or attempt to remove the
loaded handgun from the holster, case, bag,
box, container, or glove compartment, knowingly
grasp or hold the loaded handgun, or knowingly
have contact with the loaded handgun by
touching it with the person's hands or fingers
while the motor vehicle is being operated on a
street, highway, or public property unless the
person removes, attempts to remove, grasps,
holds, or has the contact with the loaded
handgun pursuant to and in accordance with
directions given by a law enforcement officer;

(3) If the person is the driver or an occupant
of a motor vehicle that is stopped as a result of a
traffic stop or a stop for another law enforcement
purpose or is the driver or an occupant of a
commercial motor vehicle that is stopped by an
employee of the motor carrier enforcement unit
for the purposes defined in section 5503.34 of
the revised code, and if the person is
transporting or has a loaded handgun in the
motor vehicle or commercial motor vehicle in
any manner, fail to do any of the following that is
applicable:

(A) If the person is the driver or an occupant
of a motor vehicle stopped as a result of a traffic
stop or a stop for another law enforcement
purpose, promptly inform any law enforcement
officer who approaches the vehicle while
stopped that the person has been issued a
license or temporary emergency license to carry
a concealed handgun and that the person then
possesses or has a loaded handgun in the
motor vehicle;

(b) If the person is the driver or an occupant
of a commercial motor vehicle stopped by an
employee of the motor carrier enforcement unit
for any of the defined purposes, fail to promptly
inform the employee of the unit who approaches
the vehicle while stopped that the person has
been issued a license or temporary emergency
license to carry a concealed handgun and that
the person then possesses or has a loaded
handgun in the commercial motor vehicle.

(4) If the person is the driver or an occupant of
a motor vehicle that is stopped as a result of a
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traffic stop or a stop for another law enforcement
purpose and if the person is transporting or has
a loaded handgun in the motor vehicle in any
manner, knowingly fail to remain in the motor
vehicle while stopped or knowingly fail to keep
the person's hands in plain sight at any time
after any law enforcement officer begins
approaching the person while stopped and
before the law enforcement officer leaves,
unless, regarding a failure to remain in the motor
vehicle or to keep the person's hands in plain
sight, the failure is pursuant to and in
accordance with directions given by a law
enforcement officer;

(5) If the person is the driver or an occupant
of a motor vehicle that is stopped as a result of a
traffic stop or a stop for another law enforcement
purpose, if the person is transporting or has a
loaded handgun in the motor vehicle in a man-
ner authorized under division (E)(1) of this sec-
tion, and if the person is approached by any law
enforcement officer while stopped, knowingly re-
move or attempt to remove the loaded handgun
from the holster, case, bag, box, container, or
glove compartment, knowingly grasp or hold the
loaded handgun, or knowingly have contact with
the loaded handgun by touching it with the
person's hands or fingers in the motor vehicle at
any time after the law enforcement officer begins
approaching and before the law enforcement
officer leaves, unless the person removes,
attempts to remove, grasps, holds, or has
contact with the loaded handgun pursuant to
and in accordance with directions given by the
law enforcement officer;

(6) If the person is the driver or an occupant
of a motor vehicle that is stopped as a result of a
traffic stop or a stop for another law enforcement
purpose and if the person is transporting or has
a loaded handgun in the motor vehicle in any
manner, knowingly disregards or fails to comply
with any lawful order of any law enforcement
officer given while the motor vehicle is stopped,
including, but not limited to, a specific order to
the person to keep the person's hands in plain
sight.

(H(2) Divisions (a), (b), (c), and (e) of this section
do not apply to officers any of the following:

(a) An officer agent , or employee of this or
any other state or the United States, a law
enforcement officer, when authorized to carry or
have loaded or accessible firearms in motor
vehicles and acting within the scope of the
officer's, agent's, or employee's duties;

(b) any person who is employed in this state,
who is authorized to carry or have loaded or
accessible firearms in motor vehicles, and who
is subject to and in compliance with the
requirements of section 109.801 of the revised
code, unless the appointing authority of the
person has expressly specified that the
exemption provided in division (f)(1)(b) of this
section does not apply to the person ...

(3) Divisions (B) and (C) of this section do not
apply to a person if all of the following circum-
stances apply:

(a) At the time of the alleged violation of either
of those divisions, the person is the operator of
or a passenger in a motor vehicle.

(b) The motor vehicle is on real property that
is located in an unincorporated area of a town-
ship and that either is zoned for agriculture or is
used for agriculture.

(c) The person owns the real property de-
scribed in division (D)(3)(b) of this section, is the
spouse or a child of another person who owns
that real property, is a tenant of another person
who owns that real property, or is the spouse or

a child of a tenant of another person who owns
that real property.

(d) The person, prior to arriving at the real
property described in division (D)(3)(b) of this
section, did not transport or possess a firearm in
the motor vehicle in a manner prohibited by divi-
sion (B) or (C) of this section while the motor ve-
hicle was being operated on a street, highway,
or other public or private property used by the
public for vehicular traffic or parking.

(4) Divisions (B) and (C) of this section do not
apply to a person who transports or possesses a
handgun in a motor vehicle if, at the time of that
transportation or possession, all of the following
apply:

(a) The person transporting or possessing the
handgun is carrying a valid license or temporary
emergency license to carry a concealed hand-
gun issued to the person under section 2923.
125 or 2923.1213 of the Revised Code or a li-
cense to carry a concealed handgun that was is-
sued by another state with which the attorney
general has entered into a reciprocity agreement
under section 109.69 of the Revised Code.

(b) The person transporting or possessing the
handgun is not knowingly in a place described in
division (B) of section 2923.126 of the Revised
Code.

(c) Either one of the following applies:

(I) The handgun is in a holster on the person's
person.

(II) The handgun is in a closed case, bag, box,
or other container that is in plain sight and that
has a lid, a cover, or a closing mechanism with a
zipper, snap, or buckle, which lid, cover, or
closing mechanism must be opened for a person
to gain access to the handgun.

(In) The handgun is securely encased by
being stored in a closed, locked glove
compartment or in a case that is locked.

(G)(1) The affirmative defenses authorized in
divisions (D)(1) and (2) of section 2923.12 of the
Revised Code are affirmative defenses to a
charge under division (B) or (C) of this section
that involves a firearm other than a handgun.

(2) It is an affirmative defense to a charge un-
der division (B) or (C) of this section of improper-
ly handling firearms in a motor vehicle that the
actor transported or had the firearm in the motor
vehicle for any lawful purpose and while the mo-
tor vehicle was on the actor's own property, pro-
vided that this affirmative defense is not avail-
able unless the person, prior to arriving at the
actor's own property, did not transport or pos-
sess the firearm in a motor vehicle in a manner
prohibited by division (B) or (C) of this section
while the motor vehicle was being operated on a
street, highway, or other public or private prop-
erty used by the public for vehicular traffic.

(H) No person who is charged with a violation
of division (B), (C), or (D) of this section shall be
required to obtain a license or temporary emer-
gency license to carry a concealed handgun un-
der section 2923.125 or 2923.1213 of the Re-
vised Code as a condition for the dismissal of
the charge.

(I) Whoever violates this section is guilty of
improperly handling firearms in a motor vehicle.
Violation of division (a) of this section is a felony
of the fourth degree. Violation of division (c) of
this section is a misdemeanor of the fourth
degree. A violation of division (d) of this section
is a felony of the fifth degree or, if the loaded
handgun is concealed on the person's person, a
felony of the fourth degree. A violation of
division (e)(3) of this section is a misdemeanor
of the first degree, and, in addition to any other
penalty or sanction imposed for the violation, the

offender's license or temporary emergency
license to carry a concealed handgun shall be
suspended pursuant to division (a)(2) of section
2923.128 of the revised code. A violation of
division (e)(1), (2), or (5) of this section is a
felony of the fifth degree. A violation of division
(e)(4) or (6) of this section is a misdemeanor of
the first degree or, if the offender previously has
been convicted of or pleaded guilty to a violation
of division (e)(4) or (6) of this section, a felony
of the fifth degree. In addition to any other
penalty or sanction imposed for a misdemeanor
violation of division (e)(4) or (6) of this section,
the offender's license or temporary emergency
license to carry a concealed handgun shall be
suspended pursuant to division (a)(2) of section
2923.128 of the revised code. A violation of
division (b) of this section is whichever of the
following is applicable:

(2) If, at the time of the transportation or pos-
session in violation of division (B) of this section,
the offender was carrying a valid license or
temporary emergency license to carry a con-
cealed handgun issued to the offender under
section 2923.125 or 2923.1213 of the Revised
Code or a license to carry a concealed handgun
that was issued by another state with which the
attorney general has entered into a reciprocity
agreement under section 109.69 of the Revised
Code and the offender was not knowingly in a
place described in division (B) of section 2923.
126 of the Revised Code, the violation is a mis-
demeanor of the first degree or, if the offender
previously has been convicted of or pleaded
guilty to a violation of division (B) of this section,
a felony of the fourth degree.

(2) If division (1)(1) of this section does not ap-
ply, a felony of the fourth degree.

(J) If a law enforcement officer stops a motor
vehicle for a traffic stop or any other purpose, if
any person in the motor vehicle surrenders a
firearm to the officer, either voluntarily or pursu-
ant to a request or demand of the officer, and if
the officer does not charge the person with a
violation of this section or arrest the person for
any offense, the person is not otherwise prohib-
ited by law from possessing the firearm, and the
firearm is not contraband, the officer shall return
the firearm to the person at the termination of
the stop.

(K) As used in this section:

(1) "Motor vehicle," "street," and "highway"
have the same meanings as in section 4511.01
of the Revised Code.

(2) "Occupied structure" has the same mean-
ing as in section 2909.01 of the Revised Code.

(3) "Agriculture" has the same meaning as in
section 519.01 of the Revised Code.

(4) "Tenant" has the same meaning as in
section 1531.01 of the Revised Code.

(5) "Unloaded" means, with respect to a fire-
arm employing a percussion cap, flintlock, or
other obsolete ignition system, when the weap-
on is uncapped or when the priming charge is
removed from the pan.

(6) "Commercial motor vehicle" has the same
meaning as in division (a) of section 4506.25 of
the Revised Code.

(7) "Motor carrier enforcement unit" means
the motor carrier enforcement unit in the
department of public safety, division of state
highway patrol, that is created by section
5503.34 of the Revised Code.

2923.17. Unlawful possession of danger-
ous ordnance; illegally manufacturing or pro-
cessing explosives.

(A) No person shall knowingly acquire, have,
carry, or use any dangerous ordnance.
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(B) No person shall manufacture or process
an explosive at any location in this state unless
the person first has been issued a license, certif-
icate of registration, or permit to do so from a fire
official of a political subdivision of this state or
from the office of the fire marshal.

(C) Division (A) of this section does not apply
to:

(1) Officers, agents, or employees of this or
any other state or the United States, members of
the armed forces of the United States or the or-
ganized militia of this or any other state, and law
enforcement officers, to the extent that any such
person is authorized to acquire, have, carry, or
use dangerous ordnance and is acting within the
scope of the person's duties;

(2) Importers, manufacturers, dealers, and us-
ers of explosives, having a license or user per-
mit issued and in effect pursuant to the "Organ-
ized Crime Control Act of 1970," 84 Stat. 952, 18
U.S.C. 843, and any amendments or additions
thereto or reenactments thereof, with respect to
explosives and explosive devices lawfully ac-
quired, possessed, carried, or used under the
laws of this state and applicable federal law;

(3) Importers, manufacturers, and dealers
having a license to deal in destructive devices or
their ammunition, issued and in effect pursuant
to the "Gun Control Act of 1968," 82 Stat. 1213,
18 U.S.C. 923, and any amendments or addi-
tions thereto or reenactments thereof, with re-
spect to dangerous ordnance lawfully acquired,
possessed, carried, or used under the laws of
this state and applicable federal law;

(4) Persons to whom surplus ordnance has
been sold, loaned, or given by the secretary of
the army pursuant to 70A Stat. 262 and 263, 10
U.S.C. 4684, 4685, and 4686, and any amend-
ments or additions thereto or reenactments
thereof, with respect to dangerous ordnance
when lawfully possessed and used for the pur-
poses specified in such section;

(5) Owners of dangerous ordnance registered
in the national firearms registration and transfer
record pursuant to the act of October 22, 1968,
82 Stat. 1229, 26 U.S.C. 5841, and any amend-
ments or additions thereto or reenactments
thereof, and regulations issued thereunder.

(6) Carriers, warehousemen, and others en-
gaged in the business of transporting or storing
goods for hire, with respect to dangerous ord-
nance lawfully transported or stored in the usual
course of their business and in compliance with
the laws of this state and applicable federal law;

(7) The holders of a license or temporary per-
mit issued and in effect pursuant to section
2923.18 of the Revised Code, with respect to
dangerous ordnance lawfully acquired, posses-
sed, carried, or used for the purposes and in the
manner specified in such license or permit.

(D) Whoever violates division (A) of this sec-
tion is guilty of unlawful possession of danger-
ous ordnance, a felony of the fifth degree.

(E) Whoever violates division (B) of this sec-
tion is guilty of illegally manufacturing or pro-
cessing explosives, a felony of the second
degree.

2923.18. License or permit to possess dan-
gerous ordnance.

(A) Upon application to the sheriff of the coun-
ty or safety director or police chief of the munici-
pality where the applicant resides or has his
principal place of business, and upon payment
of the fee specified in division (B) of this section,
a license or temporary permit shall be issued to
qualified applicants to acquire, possess, carry,
or use dangerous ordnance, for the following
purposes:

(1) Contractors, wreckers, quarrymen, mine
operators, and other persons regularly employ-
ing explosives in the course of a legitimate busi-
ness, with respect to explosives and explosive
devices acquired, possessed, carried, or used in
the course of such business;

(2) Farmers, with respect to explosives and
explosive devices acquired, possessed, carried,
or used for agricultural purposes on lands
farmed by them;

(3) Scientists, engineers, and instructors, with
respect to dangerous ordnance acquired, pos-
sessed, carried, or used in the course of bona
fide research or instruction;

(4) Financial institution and armored car com-
pany guards, with respect to automatic firearms
lawfully acquired, possessed, carried, or used by
any such person while acting within the scope of
his duties;

(5) In the discretion of the issuing authority,
any responsible person, with respect to danger-
ous ordnance lawfully acquired, possessed, car-
ried, or used for a legitimate research, scientific,
educational, industrial, or other proper purpose.

(B) Application for a license or temporary per-
mit under this section shall be in writing under
oath to the sheriff of the county or safety director
or police chief of the municipality where the
applicant resides or has his principal place of
busi-ness. The application shall be accompanied
by an application fee of fifty dollars when the
appli-cation is for a license, and an application
fee of five dollars when the application is for a
tempo-rary permit. The fees shall be paid into
the gen-eral revenue fund of the county or
municipality. The application shall contain the
following infor-mation:

(1) The name, age, address, occupation, and
business address of the applicant, if he is a
natural person, or the name, address, and
principal place of business of the applicant, if the
appli-cant is a corporation;

(2) A description of the dangerous ordnance
for which a permit is requested;

(3) A description of the place or places where
and the manner in which the dangerous ord-
nance is to be kept, carried, and used,;

(4) A statement of the purposes for which the
dangerous ordnance is to be acquired, pos-
sessed, carried, or used;

(5) Such other information as the issuing
authority may require in giving effect to this sec-
tion.

(C) Upon investigation, the issuing authority
shall issue a license or temporary permit only if
all of the following apply:

(1) The applicant is not otherwise prohibited
by law from acquiring, having, carrying or using
dangerous ordnance;

(2) The applicant is age twenty-one or over, if
he is a natural person;

(3) It appears that the applicant has sufficient
competence to safely acquire, possess, carry, or
use the dangerous ordnance, and that proper
precautions will be taken to protect the security
of the dangerous ordnance and ensure the safe-
ty of persons and property;

(4) It appears that the dangerous ordnance
will be lawfully acquired, possessed, carried,
and used by the applicant for a legitimate pur-
pose.

(D) The license or temporary permit shall
identify the person to whom it is issued, identify
the dangerous ordnance involved and state the
purposes for which the license or temporary per-
mit is issued, state the expiration date, if any,
and list such restrictions on the acquisition, pos-
session, carriage, or use of the dangerous ord-

nance as the issuing authority considers advis-
able to protect the security of the dangerous ord-
nance and ensure the safety of persons and
property.

(E) A temporary permit shall be issued for the
casual use of explosives and explosive devices,
and other consumable dangerous ordnance, and
shall expire within thirty days of its issuance. A
license shall be issued for the regular use of
consumable dangerous ordnance, or for any
nonconsumable dangerous ordnance, which li-
cense need not specify an expiration date, but
the issuing authority may specify such expiration
date, not earlier than one year from the date of
issuance, as it considers advisable in view of the
nature of the dangerous ordnance and the pur-
poses for which the license is issued.

(F) The dangerous ordnance specified in a li-
cense or temporary permit may be obtained by
the holder anywhere in the state. The holder of a
license may use such dangerous ordnance
anywhere in the state. The holder of a temporary
permit may use such dangerous ordnance only
within the territorial jurisdiction of the issuing
authority.

(G) The issuing authority shall forward to the
state fire marshal a copy of each license or tem-
porary permit issued pursuant to this section,
and a copy of each record of a transaction in
dangerous ordnance and of each report of lost
or stolen dangerous ordnance, given to the local
law enforcement authority as required by divi-
sions (A)(4) and (5) of section 2923.20 of the
Revised Code. The state fire marshal shall keep
a permanent file of all licenses and temporary
permits issued pursuant to this section, and of
all records of transactions in, and losses or
thefts of dangerous ordnance forwarded by lo-
cal law enforcement authorities pursuant to this
section.

2923.19. Failure to secure dangerous ord-
nance.

(A) No person, in acquiring, possessing, car-
rying, or using any dangerous ordnance, shall
negligently fail to take proper precautions:

(1) To secure the dangerous ordnance
against theft, or against its acquisition or use by
any unauthorized or incompetent person;

(2) To insure the safety of persons and prop-
erty.

(B) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.

2923.20. Unlawful transactions in weap-
ons.

(A) No person shall:

(1) Recklessly sell, lend, give, or furnish any
firearm to any person prohibited by section
2923.13 or 2923.15 of the Revised Code from
acquiring or using any firearm, or recklessly sell,
lend, give, or furnish any dangerous ordnance to
any person prohibited by section 2923.13,
2923.15, or 2923.17 of the Revised Code from
acquiring or using any dangerous ordnance;

(2) Possess any firearm or dangerous
ordinance with purpose to dispose of it in
violation of division (A) of this section;

(3) Manufacture, possess for sale, sell, or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife, or similar weapon;

(4) When transferring any dangerous
ordinance to another, negligently fail to require
the transferee to exhibit such identification,
license, or permit showing him to be authorized
to acquire dangerous ordnance pursuant to
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section 2923.17 of the Revised Code, or
negligently fail to take a complete record of the
transaction and forthwith forward a copy of that
record to the sheriff of the county or safety
director or police chief of the municipality where
the transaction takes place;

(5) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm or dangerous ordnance in the person's pos-
session or under the person's control.

(B) Whoever violates this section is guilty of
unlawful transactions in weapons. A violation of
division (A)(1) or (2) of this section is a felony of
the fourth degree. A violation of division (A)(3) or
(4) of this section is a misdemeanor of the sec-
ond degree. A violation of division (A)(5) of this
section is a misdemeanor of the fourth degree.

2923.201. Defacing identification marks of
firearm.

(A) No person shall do either of the following:

(1) Change, alter, remove, or obliterate the
name of the manufacturer, model,
manufacturer's serial number, or other mark of
identification on a firearm.

(2) Possess a firearm knowing or having
reasonable cause to believe that the name of
the manufacturer, model, manufacturer's serial
number, or other mark of identification on the
firearm has been changed, altered, removed, or
obliterated.

(B) (1) Whoever violates division (A)(1) of this
section is guilty of defacing identification marks
of a firearm. Except as otherwise provided in this
division, defacing identification marks of a
firearm is a misdemeanor of the first degree. If
the offender previously has been convicted of or
pleaded guilty to a violation of division (A)(1) of
this section, defacing identification marks of a
firearm is a felony of the fourth degree.

(2) Whoever violates division (A)(2) of this
section is guilty of possessing a defaced firearm.
Except as otherwise provided in this division,
possessing a defaced firearm is a misdemeanor
of the first degree. If the offender previously has
been convicted of or pleaded guilty to a violation
of division (A)(2) of this section, possessing a
defaced firearm is a felony of the fourth degree.

(C) Division (A) of this section does not apply
to any firearm on which no manufacturer's serial
number was inscribed at the time of its
manufacture.

2923.21. Improperly furnishing firearms to
aminor.

(A) No person shall do any of the following:

(1) Sell any firearm to a person who is under
eighteen years of age;

(2) Subject to division (B) of this section, sell
any handgun to a person who is under twenty-
one years of age;

(3) Furnish any firearm to a person who is un-
der eighteen years of age or, subject to division
(B) of this section, furnish any handgun to a per-
son who is under twenty-one years of age, ex-
cept for lawful hunting, sporting, or educational
purposes, including, but not limited to, instruc-
tion in firearms or handgun safety, care, hand-
ling, or marksmanship under the supervision or
control of a responsible adult;

(4) Sell or furnish a firearm to a person who is
eighteen years of age or older if the seller or fur-
nisher knows, or has reason to know, that the
person is purchasing or receiving the firearm for
the purpose of selling the firearm in violation of
division (A)(1) of this section to a person who is
under eighteen years of age or for the purpose
of furnishing the firearm in violation of division
(A)(3) of this section to a person who is under
eighteen years of age;

(5) Sell or furnish a handgun to a person who
is twenty-one years of age or older if the seller
or furnisher knows, or has reason to know, that
the person is purchasing or receiving the hand-
gun for the purpose of selling the handgun in
violation of division (A)(2) of this section to a
person who is under twenty-one years of age or
for the purpose of furnishing the handgun in vio-
lation of division (A)(3) of this section to a per-
son who is under twenty-one years of age;

(6) Purchase or attempt to purchase any fire-
arm with the intent to sell the firearm in violation
of division (A)(1) of this section to a person who
is under eighteen years of age or with the intent
to furnish the firearm in violation of division (A)
(3) of this section to a person who is under eigh-
teen years of age;

(7) Purchase or attempt to purchase any
handgun with the intent to sell the handgun in vi-
olation of division (A)(2) of this section to a per-
son who is under twenty-one years of age or
with the intent to furnish the handgun in violation
of division (A)(3) of this section to a person who
is under twenty-one years of age.

(B) Divisions (A)(1) and (2) of this section do
not apply to the sale or furnishing of a handgun
to a person eighteen years of age or older and
under twenty-one years of age if the person
eighteen years of age or older and under twenty-
one years of age is a law enforcement officer
who is properly appointed or employed as a law
enforcement officer and has received firearms
training approved by the Ohio peace officer
training council or equivalent firearms training.

(C) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a fel-
ony of the fifth degree.

2923.211. Underage purchase of firearm or
handgun.

(A) No person under eighteen years of age
shall purchase or attempt to purchase a firearm.

(B) No person under twenty-one years of age
shall purchase or attempt to purchase a hand-
gun, provided that this division does not apply to
the purchase or attempted purchase of a hand-
gun by a person eighteen years of age or older
and under twenty-one years of age if the person
eighteen years of age or older and under twenty-
one years of age is a law enforcement officer
who is properly appointed or employed as a law
enforcement officer and has received firearms
training approved by the Ohio peace officer
training council or equivalent firearms training.

(C) Whoever violates division (A) of this sec-
tion is guilty of underage purchase of a firearm,
a delinquent act that would be a felony of the
fourth degree if it could be committed by an
adult. Whoever violates division (B) of this sec-
tion is guilty of underage purchase of a hand-
gun, a misdemeanor of the second degree.

2923.22. Permitted interstate transactions
in firearms.

(A) Any resident of Ohio age eighteen or over,
and not prohibited by section 2923.13 or 2923.
15 of the Revised Code or any applicable law of
another state or the Revised Code from acquir-
ing or using firearms, may purchase or obtain a
rifle, shotgun, or ammunition therefor in Indiana,
Kentucky, Michigan, Pennsylvania, or West Vir-
ginia.

(B) Any resident of Indiana, Kentucky, Michi-
gan, Pennsylvania, or West Virginia, age eigh-
teen or over, and not prohibited by section 2923.
13 or 2923.15 of the Revised Code or the laws
of his domicile or the United States from acquir-
ing or using firearms, may purchase or obtain a
rifle, shotgun, or ammunition therefor in Ohio.

(C) Any purchase and sale pursuant to this
section shall be for such purposes and under
such circumstances and upon such conditions
as are prescribed by the "Gun Control Act of
1968," 82 Stat. 1213, 18 U.S.C. 922 (b)(3), and
any amendments or additions thereto or reen-
actments thereof.

2923.23. Immunity from prosecution.

(A) No person who acquires, possesses, or
carries a firearm or dangerous ordnance in viola-
tion of section 2923.13 or 2923.17 of the Re-
vised Code shall be prosecuted for such viola-
tion, if he reports his possession of firearms or
dangerous ordnance to any law enforcement
authority, describes the firearms of [or] danger-
ous ordnance in his possession and where they
may be found, and voluntarily surrenders the
firearms or dangerous ordnance to the law en-
forcement authority. A surrender is not voluntary
if it occurs when the person is taken into custody
or during a pursuit or attempt to take the person
into custody under circumstances indicating that
the surrender is made under threat of force.

(B) No person in violation of section 2923.13
of the Revised Code solely by reason of his be-
ing under indictment shall be prosecuted for
such violation if, within ten days after service of
the indictment, he voluntarily surrenders the fire-
arms and dangerous ordnance in his possession
to any law enforcement authority pursuant to di-
vision (A) of this section, for safekeeping pend-
ing disposition of the indictment or of an applica-
tion for relief under section 2923.14 of the Re-
vised Code.

(C) Evidence obtained from or by reason of
an application or proceeding under section
2923.14 of the Revised Code for relief from dis-
ability, shall not be used in a prosecution of the
applicant for any violation of section 2923.13 of
the Revised Code.

(D) Evidence obtained from or by reason of
an application under section 2923.18 of the Re-
vised Code for a permit to possess dangerous
ordnance, shall not be used in a prosecution of
the applicant for any violation of section 2923.13
or 2923.17 of the Revised Code.

2923.25 Trigger lock or gun locking device
to be offered for sale. Each federally licensed
firearms dealer who sells any firearm, at the time
of the sale of the firearm, shall offer for sale to
the purchaser of the firearm a trigger lock, gun
lock, or gun locking device that is appropriate for
that firearm. Each federally licensed firearms
dealer shall post in a conspicuous location in the
dealer's place of business the poster furnished
to the dealer pursuant to section 5502.63 of the
Revised Code and shall make available to all
purchasers of firearms from the dealer the
brochure furnished to the dealer pursuant to that
section.

As used in this section, "federally licensed
firearms dealer" has the same meaning as in
section 5502.63 of the Revised Code.

[Current through legislation passed by the
127th Ohio General Assembly and filed with
the Secretary of State through January 25,
2008]

I ————
City of Akron Code
——————————————————————————
Title 13. General Offenses

Chapter 137. Weapons Control
Weapons Control Generally

137.01. Definitions. For the purpose of this
chapter the following definitions shall apply un-
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less the context clearly indicates or requires a
different meaning.

"Airgun." Any air pistol, air rifle, BB gun,
pump gun, pellet gun, CO-2 gun, or similar in-
strument or device capable of discharging am-
munition by means of air pressure or spring ac-
tion.

"Ammunition." Any leaden or metallic pro-
jectile, any pellet or any other substance cap-
able of inflicting injuries to persons or property
when used in an airgun.

"Automatic firearm." Any firearm designed
or specially adapted to fire a succession of cart-
ridges with a single function of the trigger. "Auto-
matic Firearm" also means any semi-automatic
firearm designed or specially adapted to fire
more than thirty-one cartridges without reload-
ing, other than a firearm chambering only .22
caliber short, long or long-rifle cartridges. ...

"Dangerous ordnance."

A. Any of the following, except as provided in
subsection B of this section:

1. Any automatic or sawed-off firearm, or zip-
gun;

2. Any explosive device or incendiary device;

3. Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid and other high
explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid-oxygen blasting explosives, blast-
ing powder and other blasting agents; and any
other explosive substance having sufficient bris-
ance or power to be particularly suitable for use
as a military explosive, or for use in mining,
quarrying, excavating or demolitions;

4. Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo or
similar weapon, designed and manufactured for
military purposes, and the ammunition for that
weapon.

5. Any firearm muffler or silencer;

6. Any combination of parts that is intended
by the owner for use in converting any firearm or
other device into a dangerous ordnance;

7. A Taser or any device which shoots a dart-
like object charged with volts of electricity.

B. "Dangerous Ordnance" does not include
any of the following:

1. Any firearm, including a military weapon
and the ammunition for that weapon, and re-
gardless of its actual age, which employs a per-
cussion cap or other obsolete ignition system, or
which is designed and safe for use only with
black powder;

2. Any pistol, rifle or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition for that weapon, unless the firearm
is an automatic or sawed-off firearm;

3. Any cannon or other artillery piece which,
regardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic or other system for absorb-
ing recoil and returning the tube into battery
without displacing the carriage and is designed
and safe for use only with black powder;

4. Black powder, priming quills, and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in subsection (B)(3) of
this section during displays, celebrations, organ-
ized matches or shoots and target practice, and
smokeless and black powder, primers and per-
cussion caps possessed and lawfully used as a
propellant or ignition device in small-arms or
small-arms ammunition;

5. Dangerous ordnance which is inoperable or
inert and cannot readily be rendered operable or
activated, and which is kept as a trophy, sou-
venir, curio, or museum piece;

6. Any device which is expressly excepted
from the definition of a destructive device pursu-
ant to the "Gun Control Act of 1968," 82 Stat.
1213, 18 U.S.C. 921 (A) (4), and regulations is-
sued under that act.

"Deadly weapon." Any instrument, device or
thing capable of inflicting death and designed or
specially adapted for use as a weapon, or
possessed, carried or used as a weapon.

"Explosive device." Any device designed or
specially adapted to cause physical harm to per-
sons or property by means of an explosion, and
consisting of an explosive substance or agency
and a means to detonate it. "Explosive Device"
includes without limitation any bomb, any explo-
sive demolition device, any blasting cap or det-
onator containing an explosive charge and any
pressure vessel which has been knowingly tam-
pered with or arranged so as to explode.

"Firearm."

1. Any deadly weapon capable of expelling or
propelling one or more projectiles by the action
of an explosive or combustible propellant. "Fire-
arm" includes an unloaded firearm, and any fire-
arm which is inoperable but which can readily be
rendered operable.

2. When determining whether a firearm is
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant, the trier of fact may rely up-
on circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.

"Handgun." Any of the following: (1) any fire-
arm that has a short stock and is designed to be
held and fired by the use of a single hand; (2)
any combination of parts from which a firearm
described in the preceding definition can be as-
sembled.

"Incendiary device." Any firebomb and any
device designed or specially adapted to cause
physical harm to persons or property by means
of fire and consisting of an incendiary sub-
stance or agency and a means to ignite it.

"Pistol." Any firearm with a barrel less than
twelve inches in length.

"Sawed-off firearm." A shotgun with a bar-
rel less than eighteen inches long, or a rifle with
a barrel less than sixteen inches long, or a shot-
gun or rifle less than twenty-six inches long
overall.

"Semi-automatic firearm." Any firearm de-
signed or specially adapted to fire a single cart-
ridge and automatically chamber a succeeding
cartridge ready to fire, with a single function of
the trigger.

"Zip-gun." Any of the following:

(1) Any firearm of crude and extemporized
manufacture;

(2) Any device, including without limitation a
starter's pistol, not designed as a firearm, but
which is specially adapted for use as a firearm;

(3) Any industrial tool, signaling device or
safety device, not designed as a firearm, but
which as designed is capable of use as such,
when possessed, carried or used as a firearm.

137.02. Carrying weapons - Concealed
weapons.

A. Weapons generally. Except as otherwise
permitted by law, no person shall carry on or
about his person a pistol, a knife having a blade
two and one-half inches in length or longer,
knuckles, a billy or other dangerous weapon.
"Proper justification" includes, but is not limited

to, the right of law enforcement officers and oth-
er persons specifically authorized by law to be
armed within the scope of his or her duties. This
section does not apply to a person who is en-
gaged in a lawful business or pursuit justifying
possession of such an item and the person did
not use or intend to use the item as a weapon. It
shall be an affirmative defense to a violation of
this section that the defendant was at the time
engaged in a lawful business, calling, employ-
ment or occupation and the circumstances in
which he was placed justified a prudent man in
possessing such a weapon for the defense of
his person, property or family.

B.1. Except as otherwise permitted by law, no
person shall knowingly carry or have, concealed
on his person or concealed ready at hand, any
deadly weapon or dangerous ordnance.

2. This section does not apply to officers,
agents, or employees of this or any other state
or of the United States, or to law enforcement of-
ficers, authorized to carry concealed weapons or
dangerous ordnances, and acting within the
scope of their duties.

3. It is an affirmative defense to a charge un-
der this section of carrying or having control of a
weapon other than dangerous ordnance, that
the actor was not otherwise prohibited by law
from having the weapon, and that any of the fol-
lowing apply:

a. The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in or was going to or from his
lawful business or occupation, which business or
occupation was of such character or was neces-
sarily carried on in such manner or at such a
time or place as to render the actor particularly
susceptible to criminal attack, that would justify a
prudent man in going armed.

b. The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in a lawful activity, and had
reasonable cause to fear a criminal attack upon
himself or a member of his family, or upon his
home, such as would justify a prudent man in
going armed.

c. The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in his own home.

d. The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with
the applicable requirements of Ohio Revised
Code §2923.16.

C. Penalty.

1. Whoever violates subsection A of this sec-
tion is guilty of a misdemeanor of the third de-
gree.

2. Whoever violates subsection B of this sec-
tion is guilty of carrying concealed weapons, a
misdemeanor of the first degree. If the offender
previously has been convicted of a violation of
this section or a like offense or of any offense of
violence, if the weapon involved is a firearm and
the violation of this section is committed at
premises for which a D permit has been issued
under R.C. Chapter 4303, if the weapon in-
volved is a firearm which is either loaded or for
which the offender has ammunition ready at
hand, or if the weapon involved is a dangerous
ordnance, then carrying concealed weapons is a
felony of the third degree and shall be prose-
cuted under appropriate state law. If the offense
is committed aboard an aircraft, or with purpose
to carry a concealed weapon aboard an aircraft,
regardless of the weapon involved, carrying con-
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cealed weapons is a felony and shall be prose-
cuted under appropriate state law.

137.03. Using weapons while intoxicated.

A. No person, while under the influence of al-
cohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance.

B. Whoever violates this section is guilty of
using weapons while intoxicated, a misdemean-
or of the first degree.

137.04. Improperly handling firearms in a
motor vehicle.

A. For the purpose of this section, “unloaded"
means, with respect to a firearm employing a
percussion cap, flintlock, or other obsolete igni-
tion system, that the weapon is uncapped, or
that the priming charge is removed from the pan.

B. Except as otherwise permitted by law, no
person shall knowingly discharge a firearm while
in or on a motor vehicle.

C. Except as otherwise permitted by law, no
person shall knowingly transport or have a
loaded firearm in a motor vehicle, in such man-
ner that the firearm is accessible to the operator
or any passenger without leaving the vehicle.

D. Except as otherwise permitted by law, no
person shall knowingly transport or have a fire-
arm in a motor vehicle, unless it is unloaded,
and is carried in one of the following ways:

1. In a closed package, box or case;

2. In a compartment which can be reached
only by leaving the vehicle;

3. In plain sight and secured in a rack or
holder made for the purpose;

4. In plain sight with the action open or the
weapon stripped, or, if the firearm is of a type on
which the action will not stay open or which can-
not easily be stripped, in plain sight.

E. This section does not apply to officers,
agents, or employees of this or any other state
or of the United States, or to law enforcement of-
ficers, authorized to carry or have loaded or ac-
cessible firearms in motor vehicles, and acting
within the scope of their duties.

F. The affirmative defenses contained in
8137.02(B)(3)(a) and (b) are affirmative de-
fenses to a charge under subsection C or D of
this section.

G. Whoever violates this section is guilty of
improperly handling firearms in a motor vehicle.
Violation of subsection B or C of this section is a
misdemeanor of the first degree. Violation of
subsection D of this section is a misdemeanor of
the fourth degree. Penalty, see §130.99.

137.05. Failure to secure dangerous ord-
nance.

A. No person, in acquiring, possessing, car-
rying, or using any dangerous ordnance, shall
negligently fail to take proper precautions:

1. To secure the dangerous ordnance against
theft, or against its acquisition or use by any
unauthorized or incompetent person;

2. To insure the safety of persons and prop-
erty.

B. Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.

137.06. License to possess dangerous ord-
nance.

A. Upon application to the Safety Director or
Police Chief, and upon payment of the fee speci-
fied in subsection B of this section, a license or
temporary permit shall be issued to qualified ap-
plicants to acquire, possess, carry, or use dan-
gerous ordnance, for the following purposes:

1. Contractors, wreckers, quarrymen, mine
operators, and other persons regularly employ-
ing explosives in the course of a legitimate busi-
ness, with respect to explosives and explosive

devices acquired, possessed, carried, or used in
the course of such business;

2. Farmers, with respect to explosives and ex-
plosive devices acquired, possessed, carried, or
used for agricultural purposes on lands farmed
by them;

3. Scientists, engineers, and instructors, with
respect to dangerous ordnance acquired, pos-
sessed, carried, or used in the course of bona
fide research or instruction;

4. Financial institution and armored car com-
pany guards, with respect to automatic firearms
lawfully acquired, possessed, carried, or used by
any such person while acting within the scope of
his duties;

5. In the discretion of the Safety Director or
Police Chief, any responsible person, with re-
spect to dangerous ordnance lawfully acquired,
possessed, carried, or used for a legitimate
research, scientific, educational, industrial, or
other proper purpose.

B. Application for a license or temporary per-
mit under this section shall be in writing under
oath to the Safety Director or Police Chief. The
application shall be accompanied by an applica-
tion fee of fifty dollars when the application is for
a license, and an application fee of five dollars
when the application is for a temporary permit.
The fees shall be paid into the General Fund of
the municipality. The application shall contain
the following information:

1. The name, age, address, occupation, and
business address of the applicant, if he is a
natural person, or the name, address and prin-
cipal place of business of the applicant, if the
applicant is a corporation;

2. A description of the dangerous ordnance
for which a permit is requested;

3. A description of the place or places where
and the manner in which the dangerous ord-
nance is to be kept, carried, and used,;

4. A statement of the purposes for which the
dangerous ordnance is to be acquired, pos-
sessed, carried, or used;

5. Such other information as the Safety Di-
rector or Police Chief may require in giving effect
to this section.

C. Upon investigation, the Safety Director or
Police Chief shall issue a license or temporary
permit only if all of the following apply;

1. The applicant is not otherwise prohibited by
law from acquiring, having, carrying, or using
dangerous ordnance;

2. The applicant is age twenty-one or over, if
he is a natural person;

3. It appears that the applicant has sufficient
competence to safely acquire, possess, carry, or
use the dangerous ordnance, and that proper
precautions will be taken to protect the security
of the dangerous ordnance and insure the safety
of persons and property;

4. It appears that the dangerous ordnance will
be lawfully acquired, possessed, carried, and
used by the applicant for a legitimate purpose.

D. The license or temporary permit shall iden-
tify the person to whom it is issued, identify the
dangerous ordnance involved, and state the pur-
poses for which the license or temporary permit
is issued, state the expiration date, if any, and
list such restrictions on the acquisition, posses-
sion, carriage, or use of the dangerous ordnance
as the Safety Director or Police Chief considers
advisable to protect the security of the danger-
ous ordnance and insure the safety of persons
and property.

E. A temporary permit shall be issued for the
casual use of explosives and explosive devices
and other consumable dangerous ordnance, and

shall expire within thirty days of its issuance. A
license shall he issued for the regular use of
consumable dangerous ordnance or for any
nonconsumable dangerous ordnance, which li-
cense need not specify an expiration date, but
the Safety Director or Police Chief may specify
such expiration date, not earlier than one year
from the date of issuance, as he considers ad-
visable in view of the nature of the dangerous
ordnance and the purposes for which the license
is issued.

F. The dangerous ordnance specified in a li-
cense or temporary permit may be obtained by
the holder anywhere in the state. The holder of a
license may use such dangerous ordnance any-
where in the state. The holder of a temporary
permit may use such dangerous ordnance only
within the territorial jurisdiction of the municipal-
ity.

G. The Safety Director or Police Chief shall
forward to the State Fire Marshal a copy of each
license or temporary permit issued pursuant to
this section, and a copy of each record of a
transaction in dangerous ordnance and of each
report of lost or stolen dangerous ordnance,
given to the Police Department as required by
R.C. §82923.20(A)(4) and (5).

137.07. Immunity from prosecution.

A. No person who acquires, possesses, or
carries a firearm or dangerous ordnance in viola-
tion of R.C. 882923.13 or 2923.17 shall be pros-
ecuted for such violation if he reports his pos-
session of firearms or dangerous ordnance to
any law enforcement authority, describes the
firearms or dangerous ordnance in his posses-
sion and where they may be found, and volun-
tarily surrenders the firearms or dangerous ord-
nance to the law enforcement authority. A sur-
render is not voluntary if it occurs when the
person is taken into custody or during a pursuit
or attempt to take the person into custody, under
circumstances indicating that the surrender is
made under threat of force.

B. Evidence obtained from or by reason of an
application under §137.06 for a permit to pos-
sess dangerous ordnance, shall not be used in a
prosecution of the applicant for any violation of
R.C. §2923.17.

137.10. Certain handguns prohibited.

A For purposes of this section, "handgun"
means a firearm having a barrel and firing mech-
anism designed to eject or propel a projectile by
the action of an explosive or combustible propel-
lant, and having a barrel not exceeding 12 in-
ches in length, measured by the insertion therein
of a rod with the receiver or slide closed, but
does not include inoperable firearms which can-
not be rendered operable, or handguns de-
signed and safe only for use with black powder.

(B) No person shall possess, sell, transfer,
give, deliver, or furnish a handgun having a retail
value of $50 or less and having a barrel, slide,
frame, or receiver which is a die casting of zinc
alloy or any other nonhomogeneous metal which
will melt or deform at a temperature of less than
800 degrees Fahrenheit, either assembled or
disassembled.

(C) Such handguns are hereby declared to be
illegal contraband, which may be confiscated
and destroyed by the Police Division.

(D) Whoever violates this section is guilty of a
misdemeanor of the first degree.

137.11. Use and possession of airguns and
ammunition by minors.

A. For the purpose of this section the follow-
ing definitions shall apply unless the context
clearly indicates or requires a different meaning.
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"Airgun." Any air pistol, air rifle, BB gun,
pump gun, pellet gun, CO-2 gun, or similar in-
strument or device capable of discharging am-
munition by means of air pressure or spring ac-
tion.

"Ammunition." Any leaden or metallic pro-
jectile, any pellet, or any other substance cap-
able of inflicting injuries to persons or property
when used in an airgun.

B. It shall be unlawful for any person under
the age of eighteen to use or have in his posses-
sion any airgun or ammunition.

C. The provisions of this section do not pro-
hibit or render it unlawful to use or possess any
airgun or ammunition for purposes of instruction
in firearm safety, care, handling, or marksman-
ship under the supervision or control of a re-
sponsible adult.

D. It shall be unlawful for the parent or guar-
dian of any such person under the age of eigh-
teen in his charge or custody to knowingly per-
mit any such person under the age of eighteen
to use or have in his possession any airgun or
ammunition unless such use or possession falls
within the exception of subsection C of this sec-
tion.

E. Whoever violates this section shall be guil-
ty of a misdemeanor in the third degree.

137.13. Furnishing airguns or similar in-
struments to a minor.

A. No individual, partnership, association, cor-
poration, or any other entity shall sell, offer for
sale, give away, distribute, or furnish any airgun
or ammunition to any person under the age of
eighteen years.

B. The provisions of this section do not pro-
hibit or render it unlawful for the parent or guar-
dian of any such person under the age of eigh-
teen in his charge or custody to furnish such
person under the age of eighteen any airgun or
ammunition for purposes of instruction in firearm
safety, care, handling, or marksmanship under
the supervision or control of a responsible adult.

C. Whoever violates this section is guilty of a
misdemeanor in the third degree.

137.15. Facsimile firearms.

A. Definitions.

1. “Firearm” shall have the same meaning as
used in §137.01 of this chapter.

2. “Replica or facsimile of a firearm” shall
mean any device or object made of plastic,
wood, metal or any other material which is a rep-
lica, facsimile or toy version of, or is otherwise
recognizable as, a pistol, revolver, shotgun,
sawed-off shotgun, rifle, machine, rocket launch-
er or any other firearm. As used in this section,
“replica or facsimile of a firearm” shall include,
but is not limited to, toy guns, movie props, hob-
by models (either in kit form or fully assembled),
starter pistols, air guns, inoperative firearms or
any other device which might reasonably be per-
ceived to be a real firearm.

B. No person shall display, market for sale or
sell any replica or facsimile of a firearm in the
city. The provisions of this subsection shall not
apply to any replica or facsimile firearm which,
because of its distinct color, exaggerated size,
or other design feature, cannot reasonably be
perceived to be a real firearm.

C. Except in self-defense, no person shall
draw, exhibit or brandish a replica or facsimile of
a firearm or simulate a firearm in a rude, angry
or threatening manner, with the intent to frighten,
vex, harass or annoy or with the intent to commit
an act which is a crime under the laws of the
city, state or federal government against any
other person.

D. No person shall draw, exhibit or brandish a
replica or facsimile of a firearm or simulate a
firearm in the presence of a law enforcement
officer, fire fighter, emergency medical technici-
an or paramedic engaged in the performance of
his or her duties, when the person committing
such brandishing knows or has reason to know
that such law enforcement officer, fire fighter,
emergency medical technician or paramedic is
engaged in the performance of his or her duties.

E. Penalties.

1. Whoever violates §137.15(B) is guilty of un-
lawful sale of a replica firearm, a misdemeanor
of the third degree.

2. Whoever violates 8137.15(C) is guilty of
brandishing a replica firearm, a misdemeanor of
the first degree.

3. Whoever violates 8§137.15(D) is guilty of
brandishing a replica firearm in the presence of
a public safety officer, a misdemeanor of the first
degree.

F. If any provision of this section is held to be
invalid by a court of competent jurisdiction, such
invalidity shall not affect the validity or enforce-
ability of any other provision.

Sale of Weapons and Firearms

137.20. Definitions. For the purpose of this
article the following definitions shall apply unless
the context clearly indicates or requires a differ-
ent meaning.

"Firearm." Any deadly weapon capable of ex-
pelling or propelling one or more projectiles by
the action of an explosive or combustible propel-
lant. "Firearm" includes an unloaded firearm,
and any firearm which is inoperable but which
can readily be rendered operable.

"Fugitive from justice." Any person who has
fled or is fleeing from any law enforcement
officer to avoid prosecution or incarceration for a
felony or to avoid giving testimony in any crim-
inal proceeding.

"Manufacturer" or "dealer." Any person en-
gaged in the business of manufacturing, repair-
ing, or selling firearms at wholesale or retail.

137.21. Possession restricted.

A. Except as permitted by law, no person who
has been convicted of a felony in any court of
the United States, the several states, territories,
possessions, commonwealth countries or the
District of Columbia, or who is a fugitive from
justice or of unsound mind or a drug addict or an
habitual drunkard, shall possess a firearm within
the city.

B. No person under the age of eighteen years
shall possess a pistol. The provisions of this divi-
sion shall not apply to the issue of pistols to
members of the armed forces of the United
States, active or reserve, state militia or ROTC,
when on duty or training, or to the temporary
loan of pistols for instruction under the immedi-
ate supervision of a parent, guardian or adult in-
structor.

C. No person shall sell, lease, lend, or other-
wise transfer a pistol to any person under eigh-
teen years of age except as provided in subsec-
tion B.

D. Whoever violates this section is guilty of a
misdemeanor of the first degree.

137.22. Removal of serial numbers.

A. No person shall receive, possess, sell,
lease, or otherwise transfer any pistol from
which the manufacturer's serial numbers or let-
ters have been removed.

B. Whoever violates this section is guilty of a
misdemeanor of the third degree.

137.23. Manufacturers' and dealers' li-
censes.

A. Application for a manufacturer's or dealer's
license shall be made to the City License Clerk
on forms prescribed and furnished by the city.
The application shall indicate the business name
of the applicant, the location where the business
is to be conducted, the name and home address
of the proprietor (proprietors, if a partnership) or
the president and secretary, if a corporation, and
such other pertinent data as may be required,
and shall be accompanied by a license fee of
$50 for each business location payable to the
City License Clerk. This fee which is paid at the
time of application is not refundable in any case.
The license shall expire annually on October 31.

B. Licenses issued under this chapter shall
not be transferable to any other person and the
business may be conducted only at the location
for which the license is issued.

137.24. Sales, transfers, and displays.

A. No manufacturer or dealer, except a manu-
facturer or dealer having a license issued, under
the provisions of this chapter, shall sell any fire-
arm at wholesale or retail.

B. No person shall sell, lease, lend, or other-
wise transfer a firearm to any person who he
knows or has reasonable cause to believe has
been convicted of a felony, or is a fugitive from
justice or of unsound mind or a drug addict or an
habitual drunkard.

C. When delivered, all pistols must be secure-
ly wrapped and must be unloaded.

D. No dealer shall display any pistol in any
part of the premises where it can readily be seen
from the outside.

E. Whoever violates this section is guilty of a
misdemeanor of the third degree.

137.241. Trigger lock requirement for
handguns.

A. No manufacturer or dealer shall sell a
handgun at retail unless at the time of the sale
the dealer or manufacturer also sells to the pur-
chaser of the handgun a trigger lock or other
child-safety lock that is appropriate for the hand-
gun or unless a trigger lock is an integral com-
ponent of the handgun.

B. No person shall purchase a handgun at re-
tail from a manufacturer or dealer unless at the
time of the sale the person also purchases from
the dealer a trigger lock or other child-safety lock
that is appropriate for the handgun or unless a
trigger lock is an integral component of the
handgun.

C. It is an affirmative defense to a charge un-
der this section that at the time of a sale of a
handgun at retail the purchaser of the handgun
demonstrated to the dealer who sold the hand-
gun that the purchaser possessed a trigger lock
or other child-safety lock that is appropriate for
the handgun that was the subject of the sale.

D.1. Whoever violates Division (A) of this sec-
tion is guilty of selling a handgun without a trig-
ger lock or other child safety lock, a misdemean-
or of the fourth degree.

2. Whoever violates subsection B of this sec-
tion is guilty of purchasing a handgun without a
trigger lock or child-safety lock, a misdemeanor
of the fourth degree.

137.25. Manufacturers' and dealers'
ords.

A. Each licensed manufacturer or dealer shall
maintain at his place of business, complete and
adequate records of all firearm disposed of in
the course of his business, whether manufac-
tured by himself or acquired from other manu-
facturers or dealers. The records shall show and
include:

rec-
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1. The number of firearms of each type, to-
gether with a full and adequate description
thereof, including the serial numbers if such
weapons are numbered;

2. The name and address of each person
from whom the firearms, if not the manufactur-
er's own product, were acquired and the date of
acquisition; and

3. The disposition made of the firearms, in-
cluding the name and principal address of each
transferee, the address to which they are deliv-
ered and the date of disposition.

B. Each licensed dealer shall maintain simi-
larly complete and adequate records at each
store or place where firearms are sold, of all fire-
arms acquired and disposed of in the course of
his business at such store or place.

C. In addition to the records required by this
section, every licensee under the provisions of
this chapter shall at the time of every purchase,
enter with typewritten or printed letters, in ink, on
a blank form to be furnished by the Police Divi-
sion, such information as may be called for by
such blank form. The information shall be
printed on the card by the licensee or his em-
ployee, except that the seller shall sign his name
where required on the card. No entry on the card
shall be erased, obliterated, altered, or defaced.

(1) Every licensee under the provisions of this
chapter shall mail by noon of the following week-
day to the Chief of Police or his authorized rep-
resentative, to the address the Chief of Police or
his authorized representative shall designate,
the blanks furnished by the Police Division prop-
erly filled in and signed by the seller, in accord-
ance with the provisions of this section, for all
transactions of the preceding business day.

2. However, any licensee licensed under the
provisions of this chapter for the first time must,
for the first forty-five days he conducts business
with the city, hand-deliver such blanks to the
Chief of Police or his authorized representative,
properly filled in and signed by the seller, on
every weekday before the hours of 12:00 noon
for all transactions of the preceding business
day.

D. Whoever violates this section is guilty of a
misdemeanor of the third degree.

137.26. False Information.

A. No person in applying for a license as a
manufacturer or dealer shall give false informa-
tion or offer false evidence of his identity.

B. No person shall give false information con-
cerning the matters referred to in §137.21(A) or
concerning his age or his name and address, or
offer false evidence of his identity when pur-
chasing a pistol.

C. Whoever violates this section is guilty of a
misdemeanor of the third degree.

137.27. Obtaining weapons by theft or
fraud.

A. No person shall procure or attempt to pro-
cure any firearm, regardless of dollar value, by
theft, fraud, violence, or threat of violence.

B. Whoever violates this section is guilty of a
misdemeanor of the third degree.

137.28. Unlawful transactions.

A. No person shall:

1. Manufacture, possess for sale, sell, or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife, or similar weapon;

2. When transferring any dangerous ordnance
to another, negligently fail to require the transfer-
ee to exhibit such identification, license, or per-
mit showing him to be authorized to acquire dan-

gerous ordnance pursuant to R.C. §2923.17, or
negligently fail to take a complete record of the
transaction and forthwith forward a copy of the
record to the sheriff of the county or safety di-
rector or police chief of the municipality where
the transaction takes place;

3. Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm or dangerous ordnance in the person's pos-
session and under his control.

B. Whoever violates this section is guilty of
unlawful transactions in weapons. Violation of
subsection (A)(1) or (2) of this section is a mis-
demeanor of the second degree. Violation of
subsection (A)(3) of this section is a misde-
meanor of the fourth degree.

137.291. Access to firearms by minors.

A. For the purposes of this section the term
"minor" shall mean any person under the age of
eighteen:

B. Except as provided in subsection C of this
section, no person, including but not limited to a
parent or legal guardian, shall store or leave a
loaded or unloaded firearm in any place where
the person knows, or reasonably should know
based on the totality of the circumstances, that a
minor is able to gain access to it.

C. Subsection B of this section shall not apply
when:

1. A minor’s access to a firearm is under the
supervision or control of a responsible adult for
purposes of lawful hunting or instruction in fire-
arms safety, care, handling or marksmanship;

2. A minor has access to a firearm as a result
of an unlawful entry into the place in which the
firearm was found,;

3. A minor obtains a firearm in a lawful act of
self-defense or defense of another person or
persons within a domicile;

4. A minor who, without permission of the law-
ful possessor of a firearm, obtains the firearm
from the possessor’s body.

5. A firearm is in a locked gun cabinet or simi-
lar locked location, or is secured with a trigger
lock or other similar device which prevents the
firearm from discharging ammunition.

D. Any person who violates subsection B of
this section shall be guilty of a misdemeanor of
the second degree.

[City of Akron Code current through Ord.
481-2007 passed September 24, 2007]

e —————
Cincinnati Municipal Code
|
Title VII. General Regulations

Chapter 708. Dangerous Weapons and
Firearms

708-1. Definitions. For purposes of this chap-
ter, the following words in Section 708-1-A -
708-1-E shall have the following meanings.

708-1-A. Deadly Weapon. "Deadly weapon"
shall mean any instrument, device, or thing cap-
able of inflicting death, and designed or specific-
ally adapted for use as a weapon, or possessed,
carried, or used as a weapon.

708-1-B. Firearm. "Firearm" shall mean any
deadly weapon capable of expelling or propel-
ling one or more projectiles by the action of an
explosive or combustible propellant. "Firearm"
includes an unloaded firearm, and any firearm
which is inoperable but which can readily be ren-
dered operable.

708-1-C. Handgun. "Handgun" shall mean
any firearm designed to be fired while being held

in one hand, or any combination of parts from
which it is possible to assemble a handgun.

708-1-D. Dangerous Weapon. "Dangerous
Weapon" shall mean any instrument, device or
thing capable of inflicting death or serious phys-
ical injury and designed or specifically adapted
for use as a weapon, including an air gun, BB
gun, musket, rifle, shotgun, revolver, pistol or
ammunition therefor, bowie knife, dirk or other
device passed, carried or used as a weapon.

708-1-E. Person. "Person” shall mean any in-
dividual, organization, company or corporation.

708-1-F. Retail Dealer. "Retail dealer" means
any person engaged in selling, exchanging, bar-
tering or keeping a thing with the intention of
selling, bartering, or exchanging directly it to or
with a consumer.

708-3. Prevention of Distribution of Wea-
pons and Firearms to Minors.

(A) No person shall knowingly and/or reck-
lessly:

(1) Sell, barter, lend, provide or give to a mi-
nor under the age of 18 years a deadly weapon,
dangerous weapon, firearm, or handgun.

(2) Sell, barter, lend, provide or give to a per-
son under the age of 21 years a handgun.

(3) Furnish any firearm to a person under the
age of 18 years, except for purposes of lawful
hunting, or for purposes of instruction in firearms
safety, care, handling, or marksmanship under
the supervision or control of a parent or legal
guardian.

(B) No parent or legal guardian of a minor:

(1) Who knows such minor possesses or has
been provided a deadly weapon, dangerous
weapon, firearm, or handgun shall fail to remove
the deadly weapon, dangerous weapon, firearm,
or handgun from the minor's possession or con-
trol; or if the deadly weapon, dangerous wea-
pon, firearm, or handgun cannot be removed
without jeopardizing the safety of the parent or
legal guardian fail to notify the Cincinnati Police
Division that the minor possesses the deadly
weapon, dangerous weapon, firearm, or hand-
gun.

(C) No person shall:

(1) Store, control or possess any firearm with-
in or upon any premises of which that person
has an ownership interest, control or custody of,
in such a manner that the person knows or
should know that a minor is likely to gain
possession of the firearm, and in fact, the minor
does obtain possession of the firearm.

(2) This provision shall not apply:

(a) where the minor obtains the firearm as a
result of an illegal entry onto the premises; or

(b) where the firearm is kept in a locked con-
tainer, access to which is not available to a
minor; or

(c) the firearm is equipped with, and has in
place, a locking device, the means of removal of
which is not available to a minor; or

(d) the minor obtains the firearm in a lawful
act of self-defense, or defense of a minor's
home or property.

(D) It shall be unlawful for the owner to pos-
sess a firearm without obtaining liability insur-
ance for the negligent use of the firearm by a
minor or the negligent entrustment of the fire-
arm to a minor and covering all potential victims
of incidents committed by a minor in which the
firearm is used. Proof of such liability insurance
shall be required after an incident of negligent or
accidental discharge in which the firearm was
used by a minor has been committed.

(E) No minor under the age of 18 years shall:

(1) Buy, barter, hire, borrow, receive or pos-
sess a deadly weapon, dangerous weapon, fire-
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arm, or handgun except as otherwise provided
at subsection (A)(3).

(F) For purposes of Section 708-3, the follow-
ing words shall have the following meanings.

(1) "Deadly Weapon", "Dangerous Weapon",
"Firearm", and "Handgun" shall have the same
meaning as defined in Cincinnati Municipal
Code §8709-1-A, 708-1-B, 708-1-C and 708-1-
D.

(2) "Locked Container" shall mean a secure
container which is enclosed on all sides and
locked by a padlock, key lock, combination lock
or similar device.

(3) "Locking Device" shall mean a trigger lock
or similar device, which, when applied to a fire-
arm, temporarily prevents the firearm from func-
tioning.

(G) Whoever violates any provision of this
chapter shall commit the offense of illegal distri-
bution of firearms to a minor and shall be guilty
of a misdemeanor of the first degree.

708-5. Display Advertising of Weapons
Prohibited. No person shall exhibit for sale in
show cases or show windows any dangerous
weapon or firearm or any accessory therefor, or
handgun ammunition, or display any sign,
poster, carton or display card which suggests
the sale of any dangerous weapon or firearm or
ac-cessory therefor, or handgun ammunition.
Nothing herein shall apply to firearms having a
bar-rel of 12 inches or more in length in
establish-ments licensed to sell same.

708-7. Obliterating Identification Marks
Prohibited. No person shall change, alter, re-
move or obliterate the name of the maker, mod-
el, manufacturer's number or other mark of iden-
tification on any dangerous weapon or firearm.

No person shall keep in such person's pos-
session or under such person's control any dan-
gerous weapon or firearm upon which the name
of the maker, model, manufacturer's number or
other mark of identification has been to such
person's knowledge changed, altered, removed
or obliterated.

708-9. Dealers in Weapons; License Fees.
No person shall carry on the business of retail
dealer in firearms, ammunition for firearms, or
dangerous weapons without first obtaining a li-
cense therefor for a fee of $457 per year; and
such license may be granted by the city manag-
er upon written application of any such retail
dealer. For a retail dealer only in shotguns and
rifles of regulation size only, manufactured for
hunting and sporting purposes only, and ammu-
nition therefor, the annual license fee shall be
the sum of $24. The application shall set forth
the place of business of the applicant, the nature
of the business, the names of all the partners, if
a partnership, and the names of all officers, if a
corporation. The city manager may authorize the
city treasurer to issue a license to the applicant if
the city manager is satisfied that the applicant is
of good repute in the conduct of such business
and that the conduct of such business will not be
detrimental to the public safety and welfare.

The city manager may suspend or, after hear-
ing, revoke a dealer's license whenever the city
manager finds that the holder thereof has failed
to comply with any of the provisions of this chap-
ter. Upon suspending or revoking any such li-
cense, the city manager shall require the holder
thereof to surrender immediately all licenses is-
sued to such holder and the holder shall surren-
der promptly all such licenses required. When-
ever the city manager suspends a dealer's li-
cense, the holder shall be notified immediately
and afforded a hearing if no hearing has already
been afforded and one is desired. After such

hearing, the city manager shall either rescind the
order of suspension or upon good cause ap-
pearing therefor shall continue the suspension
or revoke the license.

708-11. Restriction on Pawnbrokers. A
dealer licensed under the provisions of Section
708-9 who carries on the business of pawn-
broker or secondhand dealer shall not sell any
firearms or dangerous weapons except shot-
guns and rifles of regulation size manufactured
for hunting and sporting purposes only.

708-13. Form of Application to Transfer
Firearms. The city manager shall prescribe a
form of application covering the purchase or
transfer of firearms. Such form shall provide for
the recording of the following facts:

(a) The name, address, and date of birth ap-
pearing on a state driver's license or state per-
sonal identification card of the transferee that is
valid on its face and contains a photograph of
the transferee, and a description of the identifi-
cation card used;

(b) If the transferee is not personally known to
the transferor, the name and address of the per-
son by whom the transferee is identified;

(c) The purpose for which the transferee de-
sires to use the firearm;

(d) An accurate description of the firearm, in-
cluding the name of the manufacturer, model,
caliber, and serial number;

(e) A description of the transferee, which shall
include height, weight, age, color of hair, color of
eyes, all visible marks and scars on face and
hands, any deformity, nationality, and race.

There shall be printed on the face or the back
of the application such extracts from the city or-
dinances and from the laws of the state of Ohio,
including penalty provisions, as the city manager
may deem desirable.

The city manager shall furnish sets of such
application blanks through the chief of police.

708-15. Restriction on Transfer of Fire-
arms. No person shall transfer ownership of a
firearm to any transferee unless such person
has first verified the identity of the transferee by
personally reviewing the transferee's valid driv-
er's license and has required the transferee to fill
out in full and sign an application blank as pro-
vided for in Section 708-13. No person shall
transfer such firearm to any transferee with
whom the transferor is not personally acquainted
unless such transferee is identified by a person
who is personally known to the transferor.

The transferor shall mail the original of each
application to the chief of police. One copy shall
be delivered to the transferee and one pre-
served by the transferor. The transferor's copies
of used application blanks, and all unused appli-
cation blanks, shall be kept by the transferor so
as to be open for inspection by city police offi-
cers at all times.

The provisions of this section and of Sections
708-13 and 708-33 shall not apply to sales at
wholesale nor to sales of firearms which have a
barrel over 12 inches in length.

708-17. Sale of Handgun Ammunition. No
person shall sell handgun ammunition to any
purchaser with whom the seller is not personally
acquainted unless such purchaser is identified
by a person with whom the seller is personally
acquainted.

708-19. False Statements in Application.
No person shall give any false information or
make any false statements in any application or
identification document or in any record or report
provided for in Section 708-9 or 708-13.

708-21. Gunpowder Magazines and Vend-
or's License Fees. All vendors of gun-powder

shall pay a license fee of $122 per year. All
keepers or owners of gunpowder magazines
shall pay a license fee of $696 per year.

708.29. Confiscation of Firearms. When any
police officer shall discover any person in the act
of violating any provision of Section 708-27 or
708-33, it shall be his duty to seize the firearms
or cannon so unlawfully used, and to cause the
arrest of such person. Upon conviction of the
person so arrested, the chief of police shall or-
der the firearms or cannon so seized destroyed.

708-31. Ammunition, Sale to Minor. No per-
son shall sell to a minor any cap or other explo-
sive device used in the discharge of toy pistols
and torpedo canes, or any blank cartridge,
whether for use in handguns, revolvers or can-
nons.

708-33. Waiting Period for Transfer of Fire-
arms. Any person desiring to purchase, rent,
lease or transfer ownership of a firearm from an-
other person shall make application on forms as
provided for in Section 708-13, to be distributed
by the chief of police, which shall be signed by
the applicant and a copy forwarded by certified
mail to the chief of police by the transferor.

The chief of police shall cause a postal card
to be mailed to the transferor on the same day
the application is received in his office stating
the time and date the application was received.

Unless the chief of police to whom the appli-
cation is sent determines that a transaction
would violate federal, state, or municipal code,
the application shall be destroyed within 60 days
after the date the application was received by
the police division.

No person shall knowingly sell, deliver, rent,
lease or transfer ownership and/or possession of
a firearm to any person who is not otherwise
prohibited by law from acquiring or possessing a
firearm, until 15 consecutive days have elapsed
from the time the application is received by the
chief of police.

This section does not apply to the sale, deliv-
ery or transfer of a firearm, in accordance with
applicable law or rule, to any law enforcement
officer or to any officer, agent, or employee of
this or any other state or the United States if the
acquisition or possession of a firearm is within
the scope of his official duties.

Whoever violates any part of this section is
guilty of a misdemeanor of the first degree.

708-35. Retail Sales of Firearms, Location
Restrictions.

(a) No person shall sell firearms, guns, am-
munition, hunting knives or other dangerous
weapons at any retail establishment within 1,000
feet of the boundary of a parcel of real estate
upon which a school is located.

As used herein the word "school" means an
accredited public or private educational institu-
tion for one or more of the grades kindergarten
through the twelfth grade.

(b) The Safety Director may issue a permit for
the sale of sporting firearms and ammunition
therefor by an otherwise eligible permanent re-
tail establishment contrary to (a), above. Permits
will be good for a seventy-two (72) hour period
and no more than one permit per month will be
issued to any particular retail establishment.
Such a permit may be issued only upon a deter-
mination by the Safety Director that all of the fol-
lowing requirements have been met:

(1) the sporting firearms displayed and offered
for sale pursuant to this section shall be strictly
limited to shotguns and rifles primarily suitable
for hunting or target shooting purposes;

(2) sale of ammunition shall be strictly limited
to that ammunition suitable only for those sport-
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ing firearms authorized for display or sale pursu-
ant to (b)(1) above;

(3) no more than 20 sporting firearms may be
kept, displayed or offered for sale on the premi-
ses at any one time nor shall any such firearms
be actually sold at a price of less than two thou-
sand dollars ($2,000.00) each;

(4) such sporting firearms shall not be ex-
posed to public view from outside the permit
premises and must be kept in a separately se-
cured area on the premises continuously moni-
tored by a security system approved by the
Safety Director; and

(5) ammunition shall be secured on the prem-
ises separately from any firearms.

Compliance with the foregoing requirements
shall be monitored by the Safety Director
through periodic, on-site inspections. Said per-
mit shall be revoked for noncompliance.

708-37. Possession or Sale of Semiauto-
matic Firearms Prohibited.

(a) No person shall sell, deliver, rent, lease,
offer, or display for sale, or transfer ownership
of, acquire or possess a semiautomatic firearm.

(b) No person shall sell, deliver, rent, lease,
offer or display for sale, or transfer ownership of,
acquire or possess any detachable magazine
with the following capacities:

(1) More than ten rifle or carbine rounds;

(2) More than five shotgun rounds;

(3) More than 15 handgun rounds.

This section does not apply to any detachable
magazine purchased or acquired for use with
semiautomatic firearms registered pursuant to
division (e)(3) of this section.

(c) No person shall sell, deliver, rent, lease,
offer or display for sale, or transfer ownership of,
acquire or possess any extension tube, drum,
cylinder, or magazine capable of increasing the
capacity of a fixed or detachable magazine.

(d) This section does not apply to law en-
forcement officers, agents, or employees of this
or any other state or the United States, mem-
bers of the Armed Forces of the United States or
the organized militia of this or any other state, if
the acquisition or possession of a semiautomatic
firearm is authorized and within the scope of his
official duties.

(e) Any person who is legally in possession of
a semiautomatic firearm that was legally pur-
chased or acquired before April 1, 1989, shall
within 30 days from the effective date hereof:

(1) Remove said semiautomatic firearm from
within the city limits of Cincinnati; or

(2) Modify said semiautomatic firearm to eith-
er render it permanently inoperable or to perma-
nently make it a device no longer defined as a
semiautomatic firearm; or

(3) Register the firearm with the chief of police
pursuant to such procedures as the city mana-
ger may establish. The registration shall contain
a description of the firearm including all identifi-
cation marks, the full name, address, date of
birth and such other information as the city man-
ager may deem appropriate. The information will
be provided on forms prescribed by the city
manager. Any change of address of the owner
must be registered with the chief of police within
14 days of the change.

The city manager may establish a fee for reg-
istration not to exceed the actual processing
costs of the city.

(f) No semiautomatic firearm possessed pur-
suant to division (e)(3) above may be sold or
transferred after the effective date of this section
to anyone within the city of Cincinnati.

(g) Any person who obtains title to a semi-au-
tomatic firearm by bequest or intestate succes-

sion must within 90 days comply with the re-
quirements of division (e) of this section.

(h) The term "semiautomatic" means any fire-
arm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge and ready to fire, with a
single function of the trigger.

(i) For the purpose of this section, "semiauto-
matic firearm" shall have the following mean-
ings:

(1) Any semiautomatic rifle or carbine that
was originally designed with or has a fixed mag-
azine or detachable magazine with a capacity of
more than ten rounds;

(2) Any semiautomatic shotgun that was orig-
inally designed with or has a fixed magazine or
detachable magazine with a capacity of more
than five rounds;

(3) Any semiautomatic handgun that was orig-
inally designed with or has a fixed magazine or
detachable magazine with a capacity of more
than 15 rounds;

(4) Any semiautomatic handgun that is a mod-
ification of a rifle, carbine, or shotgun as de-
scribed in (1) and (2) above;

(5) Any firearm which may be readily restored
to an operable semiautomatic firearm, as de-
fined in (1) through (4) above;

(6) Any part, or combination of parts, de-
signed or intended to convert a weapon into a
semiautomatic firearm, as defined in (1) through
(4) above or any combination of parts from
which a semiautomatic firearm may be readily
assembled.

(i) Rifles or carbines which fire .22 caliber rim-
fire ammunition and have fixed, tubular maga-
zines are exempt from this section.

Any person who violates any provision of this
section guilty of a misdemeanor of the first de-
gree.

708-39. Dangerous Weapons on School
Property.

(a) No person shall knowingly possess, carry
or use a deadly or dangerous weapon, danger-
ous ordnance or ammunition in a school build-
ing, on any school property or other facility used
for school purposes or a school-sponsored activ-
ity.

(b) This section does not apply to officers,
agents, or employees of this or any other state
or the United States, or to law enforcement offi-
cers, authorized to carry firearms and acting
within the scope of their duties.

(c) Whoever violates this section is guilty of
having a weapon while on school property, a
misdemeanor of the first degree.

(d) As used herein the word "school" shall
mean an accredited public or private educational
institution for one or more of the grades kinder-
garten through the twelfth grade.

708-99. Penalties. Violations of the provi-
sions of this chapter shall be punishable as set
forth in the sections hereunder and other applic-
able penalty sections of this code.

708-99-A. Violation of Section 708-3, 708-5,
708-7, 708-9, 708-11, 708-15, 708-17, 708-19,
708-27, 708-33, or 708-35. Whoever violates
any provision of Section 708-3, 708-5, 708-7,
708-9, 708-11, 708-15, 708-17, 708-19, 708-27,
708-33, or 708-35 shall be fined not more than
$1,000, or imprisoned not more than six months,
or both.

708-99-B. Violation of Section 708-31. Who-
ever violates any provision of Section 708-31
shall be fined not more than $250, or imprisoned
not more than 30 days, or both.

[Cincinnati Municipal Code current through
Ord. 0030-2008 effective Jan. 30, 2008]

I ————
Codified Ordinances of Cleveland
————————————————————————

Part Six. Offenses and
Business Activities Code
Title I. General Offenses
Chapter 627. Weapons and Explosives

627.01. Definitions. As used in this chapter:

(a) "Deadly weapon" means any instrument,
device or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried or used as a
weapon.

(b)(1) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant or by pump action or by com-
pressed gas. "Firearm" includes an unloaded
firearm, and any firearm which is inoperable but
which can readily be rendered operable.

(2) When determining whether a firearm is
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant, the trier of fact may rely up-
on circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.

(c) "Handgun" means any firearm designed to
be fired while being held in one hand.

(d) "Semi-automatic firearm™ means any fire-
arm designed or specially adapted to fire a sin-
gle cartridge and automatically chamber a suc-
ceeding cartridge ready to fire, with a single
function of the trigger.

(e) "Automatic firearm" means any firearm de-
signed or specially adapted to fire a succession
of cartridges with a single function of the trigger.
"Automatic firearm" also means any semi-auto-
matic firearm designed or specially adapted to
fire more than thirty-one cartridges without re-
loading, other than a firearm chambering only
.22 caliber short, long or long-rifle cartridges.

(f) "Sawed-off firearm" means a shotgun with
a barrel less than eighteen inches long, or a rifle
with a barrel less than sixteen inches long, or a
shotgun or rifle less than twenty-six inches long
overall.

(g) "Zip-gun" means any of the following:

(1) Any firearm of crude and extemporized
manufacture;

(2) Any device, including without limitation a
starter's pistol, not designed as a firearm, but
which is specially adapted for use as a firearm;

(3) Any industrial tool, signaling device or
safety device, not designed as a firearm, but
which as designed is capable of use as such,
when possessed, carried or used as a firearm.

(h) "Explosive device" means any device de-
signed or specially adapted to cause physical
harm to persons or property by means of an ex-
plosion, and consisting of an explosive sub-
stance or agency and a means to detonate it.
"Explosive device" includes without limitation
any bomb, any explosive demolition device, any
blasting cap or detonator containing an explo-
sive charge, and any pressure vessel which has
been knowingly tampered with or arranged so as
to explode.

(i) "Incendiary device" means any firebomb,
and any device designed or specially adapted to
cause physical harm to persons or property by
means of fire, and consisting of an incendiary
substance or agency and a means to ignite it.
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(i) "Ballistic knife" means a knife with a de-
tachable blade that is propelled by a spring-op-
erated mechanism.

(k) "Dangerous ordnance" means any of the
following, except as provided in division (I) of
this section:

(1) Any automatic or sawed-off firearm, zip-
gun or ballistic knife;

(2) Any explosive device or incendiary device;
(3) Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid and other high

explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol, and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid-oxygen blasting explosives, blast-
ing powder and other blasting agents; and any
other explosive substance having sufficient bris-
ance or power to be particularly suitable for use
as a military explosive, or for use in mining,
quarrying, excavating or demolitions;

(4) Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo or sim-
ilar weapon, designed and manufactured for mil-
itary purposes, and the ammunition for that
weapon;

(5) Any firearm muffler or silencer;

(6) Any combination of parts that is intended
by the owner for use in converting any firearm or
other device into a dangerous ordnance.

(I) "Dangerous ordnance" does not include
any of the following:

(1) Any firearm, including a military weapon
and the ammunition for that weapon, and re-
gardless of its actual age, which employs a per-
cussion cap or other obsolete ignition system, or
which is designed and safe for use only with
black powder;

(2) Any pistol, rifle or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition for that weapon, unless such firearm
is an automatic or sawed-off firearm;

(3) Any cannon or other artillery piece which,
regardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic or other system for absorb-
ing recoil and returning the tube into battery
without displacing the carriage, and is designed
and safe for use only with black powder;

(4) Black powder, priming quills and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in division (I)(3) of this
section during displays, celebrations, organized
matches or shoots, and target practice, and
smokeless and black powder, primers and per-
cussion caps possessed and lawfully used as a
propellant or ignition device in small-arms or
small-arms ammunition;

(5) Dangerous ordnance which is inoperable
or inert and cannot readily be rendered operable
or activated, and which is kept as a trophy, sou-
venir, curio or museum piece.

(6) Any device which is expressly excepted
from the definition of a destructive device pursu-
ant to the “"Gun Control Act of 1968," 82 Stat.
1213, 18 U.S.C. 921(a)(4), and any amend-
ments or additions thereto or reenactments
thereof, and regulations issued thereunder.

627.02. Carrying Concealed Weapons.

(a) No person shall knowingly carry or have,
concealed on his person or concealed ready at
hand, any deadly weapon.

(b) This section does not apply to officers,
agents or employees of this or any other state or
the United States, or to law enforcement offi-
cers, authorized to carry concealed weapons or

dangerous ordnance, and acting within the
scope of their duties.

(c) Itis an affirmative defense to a charge un-
der this section of carrying or having control of a
weapon other than dangerous ordnance, that
the actor was not otherwise prohibited by law
from having the weapon, and that any of the fol-
lowing apply:

(1) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
the actor was engaged in or was going to or
from the actor's lawful business or occupation,
which business or occupation was of such char-
acter or was necessarily carried on in such man-
ner or at such a time or place as to render the
actor particularly susceptible to criminal attack,
such as would justify a prudent person in going
armed.

(2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
the actor was engaged in a lawful activity and
had reasonable cause to fear a criminal attack
upon the actor or a member of his family, or up-
on the actor's home, such as would justify a pru-
dent person in going armed.

(3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in the actor's own home.

(4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with
the applicable requirements of division (c) of
Section 627.04.

(d) This section shall not apply if:

(1) The offender has previously been con-
victed of a violation of this section or of any of-
fense of violence as defined in Section 601.01 or
RC 2909.01;

(2) The weapon involved is a firearm which is
either loaded or for which the offender has am-
munition ready at hand;

(3) The weapon involved is dangerous ord-
nance:

(4) The weapon involved is a firearm and the
violation of this section is committed at premises
for which a D permit has been issued under
Chapter 4303 of the Revised Code;

(5) The offense is committed aboard an air-
craft, or with purpose to carry a concealed
weapon aboard an aircraft, regardless of the
weapon involved;

(e) Notwithstanding the provisions of division
(a) of Section 601.99, whoever violates this sec-
tion is guilty of carrying concealed weapons, a
misdemeanor, and shall be fined one thousand
dollars ($1,000) and imprisoned for six months.

No part of this sentence shall, in any case, be
suspended or otherwise reduced except that any
person convicted under this section, if he is at
the time of such conviction shown to be gainfully
employed, shall be released each day from the
workhouse or other place of incarceration, to go
to work, and shall at the conclusion of each such
working day, during the term of his sentence,
promptly return to the workhouse or place of in-
carceration until his sentence has been served.

627.03. Using Weapons While Intoxicated.

(a) No person, while under the influence of al-
cohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance.

(b) Notwithstanding the provisions of Sections
601.13 and 601.99(a), whoever violates this sec-
tion is guilty of using weapons while intoxicated,
and shall be fined not less than three hundred
dollars ($300.00) nor more than one thousand
dollars ($1,000), and imprisoned for not less
than three days, nor more than six months. No

part of this sentence shall, in any case whatso-
ever, be suspended or otherwise reduced.

627.04 Improperly Handling Firearms in a
Motor Vehicle.

(@) No person shall knowingly discharge a
firearm while in or on a motor vehicle.

(b) No person shall knowingly transport or
have a loaded firearm in a motor vehicle, in such
manner that the firearm is accessible to the op-
erator or any passenger without leaving the
vehicle.

(c) No person shall knowingly transport or
have a firearm in a motor vehicle, unless it is un-
loaded, and is carried in one of the following
ways:

(1) In a closed package, box or case;

(2) In a compartment which can be reached
only by leaving the vehicle;

(3) In plain sight and secured in a rack or
holder made for the purpose;

(4) In plain sight with the action open or the
weapon stripped, or, if the firearm is of a type on
which the action will not stay open or which can-
not easily be stripped, in plain sight.

(d) This section does not apply to officers,
agents or employees of this or any other state or
the United States, or to law enforcement officers
authorized to carry or have loaded or accessible
firearms in motor vehicles, and acting within the
scope of their duties.

(e) The affirmative defenses contained in Sec-
tion 627.02(c)(1) and (2) are affirmative de-
fenses to a charge under subsection (b) or (c)
hereof.

(f) Notwithstanding the provisions of Sections
601.13 or 601.99(a), whoever violates this sec-
tion is guilty of improperly handling firearms in a
motor vehicle, and shall be fined not less than
three hundred dollars ($300.00), nor more than
one thousand dollars ($1,000), and imprisoned
for not less than three days, nor more than six
months. No part of this sentence shall, in any
case whatsoever, be suspended or otherwise
reduced.

(9) As used in this section, "unloaded" means,
with respect to a firearm employing a percussion
cap, flintlock or other obsolete ignition system,
when the weapon is uncapped, or when the
priming charge is removed from the pan.

627.05. Failure to Secure Dangerous Ord-
nance.

(a) No person, in acquiring, possessing, carry-
ing or using any dangerous ordnance shall negli-
gently fail to take proper precautions:

(1) To secure the dangerous ordnance
against theft or against its acquisition or use by
any unauthorized or incompetent person;

(2) To insure the safety of persons and
property.

(b) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.

627.08. Possession of Firearms by Minors.

(@) No minor shall purchase, own, possess,
receive, have on or about his person or use any
firearm except pursuant to Section 627.07(a)(3).

(b) A juvenile who violates this section shall
be adjudged an unruly child, with such disposi-
tion of the case as may be appropriate under RC
Chapter 2151.

627.09. Possessing Deadly Weapons on
Public Property.

(a) No person shall knowingly have in his pos-
session or ready at hand any deadly weapon
while on public property or in a public building.

(b) For the purpose of this section, public
property and public buildings shall include, but
not be limited to parks, playgrounds, beaches,
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marinas, courthouses, auditoriums, stadiums, of-
fice buildings, jails, storage areas and yards,
greenhouses, plants and works and any other
property, building or structure owned, leased or
rented by a governmental unit, to schools, col-
leges, and other learning institutions, whether
public, private or parochial, and to churches,
synagogues and other places of worship.

(c) This section does not apply to officers,
agents or employees of this or any other state or
the United States, to law enforcement officers
authorized to carry or possess deadly weapons
or to persons with private or special police com-
missions, and acting within the scope of their du-
ties, or if the deadly weapon was part of a public
weapons display, show or exhibition or was in
the possession of a person participating in an or-
ganized match, competition or practice session
on public property, or in a public building.

(d) Notwithstanding the provisions of Sections
601.13 and 601.99(a), whoever violates this sec-
tion is guilty of possessing deadly weapons on
public property, and shall be fined not less than
three hundred dollars ($300.00), nor more than
one thousand dollars ($1,000), and imprisoned
for not less than three days, nor more than six
months. No part of this sentence shall, in any
case whatsoever, be suspended or otherwise
reduced.

627.11. Seizure and Confiscation of Deadly
Weapons.

(a) In any situation where a deadly weapon is
present and a person has been drinking or dis-
turbing the peace, threatening bodily harm or
causing or threatening a disturbance or violence,
and there is reasonable cause for the investigat-
ing police officer to believe that such deadly
weapon may be used to cause bodily harm,
such deadly weapon may be seized by the po-
lice and kept in the custody of the Chief of Police
until released by an order of a court of compe-
tent jurisdiction.

(b) Any deadly weapon seized by a police offi-
cer upon the arrest of any person, firm or corpo-
ration charged with a violation of any of the pro-
visions of this chapter, or any felony or misde-
meanor involving the use of a deadly weapon or
the use of force or violence or the threat of the
use of force or violence against the person of
another, shall be confiscated by the Division of
Police for disposal. However, any deadly weap-
on seized which has been reported stolen shall
be returned to the owner thereof, unless posses-
sion by the owner would constitute a violation of
any provision of these Codified Ordinances or of
State or Federal law.

627.16. Unlawful Display of Weapons.

(a) No person, firm or corporation shall exhibit
for sale in showcases or show windows any re-
volvers, daggers, stilettos, brass or iron knuck-
les and billies, or display any signs, posters, car-
toons or display cards, suggesting the sale of
such weapons.

(b) Whoever violates this section is guilty of
unlawful display of weapons, a misdemeanor of
the first degree.

627.23. Facsimile Firearms.

(a)(1) "Firearm" shall have the same meaning
as used in Section 627.01(b) of this Chapter.

(2) "Replica or facsimile of a firearm" shall
mean any device or object made of plastic,
wood, metal or any other material which is a rep-
lica, facsimile or toy version of, or is otherwise
recognizable as, a pistol, revolver, shotgun,
sawed-off shotgun, rifle, machine gun, rocket
launcher or any other firearm. As used in this
section, "replica or facsimile of a firearm" shall
include, but is not limited to, toy guns, movie

props, hobby models (either in kit form or fully
assembled), starter pistols, air guns, inoperative
firearms or any other device which might rea-
sonably be perceived to be a real firearm.

(b) No person shall display, market for sale or
sell any replica or facsimile of a firearm in the
City. The provisions of this subsection shall not
apply to any replica or facsimile firearm which,
because of its distinct color, exaggerated size,
or other design feature, cannot reasonably be
perceived to be a real firearm.

(c) Except in self-defense, no person shall
draw, exhibit or brandish a replica or facsimile of
a firearm or simulate a firearm in a rude, angry
or threatening manner, with the intent to frighten,
vex, harass or annoy or with the intent to commit
an act which is a crime under the laws of the
City, State or Federal government against any
other person.

(d) No person shall draw, exhibit or brandish
a replica or facsimile of a firearm or simulate a
firearm in the presence of a law enforcement of-
ficer, fire fighter, emergency medical technician
or paramedic engaged in the performance of his
or her duties, when the person committing such
brandishing knows or has reason to know that
such law enforcement officer, fire fighter, emer-
gency medical technician or paramedic is en-
gaged in the performance of his or her duties.

(e)(1) Whoever violates Section 627.23(b) is
guilty of unlawful sale of a replica firearm, a mis-
demeanor of the third degree.

(2) Whoever violates Section 627.23(c) is guil-
ty of brandishing a replica firearm, a misde-
meanor of the first degree.

(3) Whoever violates Section 627.23(d) is
guilty of brandishing a replica firearm in the
presence of a public safety officer, a misde-
meanor of the first degree.

Chapter 627A. Possession of Firearms by
Children

627A.01.Definitions. For purposes of this
chapter:

(a) "Firearms" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant. “Firearm” includes an
unloaded firearm, and any firearm that is
inoperable but that can readily be rendered
operable.

(b) "Ammunition" means any ammunition cart-
ridge, shell or other device containing explosive
or incendiary material and designed and in-
tended for use in any firearm.

(c) "Child" means any person under the age
of eighteen (18) years, and includes any person
between the ages of eighteen (18) and twenty-
one (21) years who is of sufficient mental incom-
petence as to have had a legal guardian ap-
pointed by the Probate Court.

627A.02. Access to Firearms.

(a) Except as provided in division (b) of this
section, no person, including but not limited to a
parent or legal guardian, shall store or leave a
loaded or unloaded firearm in any place where
the person knows, or reasonably should know
based on the totality of the circumstances, that a
child is able to gain access to it.

(b) Division (a) of this section shall not apply
when:

(1) A child's access to a firearm is under the
supervision or control of a responsible adult for
purposes of lawful hunting or instruction in fire-
arms safety, care, handling, or marksmanship;

(2) A child has access to a firearm as a result
of an unlawful entry into the place in which the
firearm was found;

(3) A child obtains a firearm in a lawful act of
self-defense or defense of another person or
persons within a domicile;

(4) A child who, without permission of the law-
ful possessor of a firearm, obtains the firearm
from the possessor's body.

627A.03. Responsibility of Firearms
Dealer.

(a) When selling any firearm, a licensed fire-
arms dealer shall offer to sell or give the pur-
chaser a trigger lock or similar device which pre-
vents the firearm from discharging.

(b) At every purchase counter in every store,
shop or sales outlet, licensed firearms dealers
shall conspicuously post the following warning in
block letters not less than one inch (1) in height:
"IT IS UNLAWFUL TO STORE OR LEAVE A
FIREARM WHERE CHILDREN CAN OBTAIN
ACCESS." The same warning shall be distrib-
uted to each firearm purchaser at the time of the
sale of a firearm.

627A.99. Penalties.

(a) Whoever violates the provisions of Section
627A.02 shall be guilty of a misdemeanor of the
first degree.

(b) Whoever violates the provisions of Section
627A.03 shall be guilty of a misdemeanor of the
third degree.

Chapter 628. Possession or Sale of Assault
Weapons Prohibited

628.02. Definitions. For the purpose of this
chapter:

(a) "Assault weapon" means:

(1) any semiautomatic action, center fire rifle
or carbine that accepts a detachable magazine
with a capacity of 20 rounds or more;

(2) any semiautomatic shotgun with a maga-
zine capacity of more than six rounds;

(3) any semi-automatic handgun that is:

A. a modification of a rifle described in divi-
sion (a) (1), or a modification of an automatic
firearm; or

B. originally designed to accept a detachable
magazine with a capacity of more than 20
rounds.

(4) any firearm which may be restored to an
operable assault weapon as defined in divisions
(@) (1), (a) (2) or (a) (3).

(5) any part, or combination of parts, designed
or intended to convert a firearm into an assault
weapon as defined in divisions (a) (1), (a) (2) or
(a) (3), or any combination of parts from which
an assault weapon as defined in divisions (a)
(1), (a) (2) or (a) (3), may be readily assembled
if those parts are in the possession or under the
control of the same person.

(b) Assault weapon does not include any of
the following:

(1) any firearm that uses .22 caliber rimfire
ammunition with a detachable magazine with a
capacity of 30 rounds or less.

(2) any assault weapon which has been modi-
fied to either render it permanently inoperable or
to permanently make it a device no longer de-
fined as an assault weapon.

(c) "Automatic firearm" means any firearm de-
signed or specially adapted to fire a succession
of cartridges with a single function of the trigger.

(d) "Deadly weapon" means any instrument,
device or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried or used as a
weapon.
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(e) "Firearm" means any deadly weapon cap-
able of expelling or propelling one or more pro-
jectiles by the action of an explosive or combust-
ible propellant. "Firearm" includes an unloaded
firearm, and any firearm which is inoperable but
which can readily be rendered operable.

(f) "Handgun" means any firearm designed to
be fired while being held in one hand.

(g) "Person" means any individual, corpora-
tion, company, association, firm, partnership,
club or society, including wholesale and retail
gun dealers.

(h) "Rifle" means a weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore
for each single pull of the trigger.

(i) "Semiautomatic firearm" means any fire-
arm designed or specially adapted to fire a sin-
gle cartridge and automatically chamber a suc-
ceeding cartridge ready to fire, with a single
function of the trigger.

() "Shotgun" means a firearm, whether or not
it is intended to be fired from the shoulder, that
is designed or redesigned, made or remade, to
fire a fixed shotgun shell.

628.03. Unlawful Conduct.

(a) No person shall sell, offer or display for
sale, give, lend or transfer ownership of, acquire
or possess any assault weapon.

(b) This section shall not apply to any officer,
agent, or employee of this or any other state or
the United States, members of the armed forces
of the United States or the organized militia of
this or any other state, and law enforcement offi-
cers as defined in division (k) of Section 601.01,
to the extent that any such person is authorized
to acquire or possess an assault weapon and is
acting within the scope of his duties. Further,
this section shall not apply to the transportation
of firearms through the City of Cleveland in ac-
cordance with federal law.

628.04. Seizure and Destruction of Assault
Weapons. Any assault weapon is hereby de-
clared to be contraband and shall be seized and
disposed of in accordance with RC 2933.43.

628.99. Penalty. Whoever violates Section
628.03 is guilty of unlawful possession of an as-
sault weapon, and shall be sentenced to six
months imprisonment and fined one thousand
dollars ($1,000.00) and no part of said sentence
shall be reduced in any manner.

Title VII. Business Regulation
Chapter 674. Handgun Possession and Sale

674.01. Definitions. As used in this chapter:

(a) "Handgun" means any pistol, revolver or
other firearm, having a barrel not exceeding
twelve inches in length, measured by the inser-
tion of a rod with the receiver or slide closed, or
the barrel, receiver or any part of the firing
mechanism of such weapon, which is designed
to eject or propel a projectile by the action of an
explosive or combustible propellant, but does
not include inoperable handguns which cannot
be rendered operable, curios, relics or antique
handguns as presently or hereafter defined in
Title 27, Part 178 of the Code of Federal Regu-
lations, Commerce in Firearms.

(b) "Dealer" means any person, firm or corpo-
ration engaged in the business of selling or trad-
ing handguns at wholesale or retail within the
limits of the City, whether as the principal busi-

ness of such person, firm or corporation, or in
addition thereto.

(c) "Resident" means any person who has a
place of residence within the limits of the City of
Cleveland.

(d) "Nonresident' means any person who
does not have a place of residence within the
limits of the City of Cleveland.

(e) "Identification card" means a handgun
owner's identification card issued pursuant to
Section 674.04.

(f) "Registration card" means a handgun reg-
istration card issued pursuant to Section 674.05.

674.02. General Prohibitions.

(a) No person shall sell, purchase, own, pos-
sess, transfer, give, deliver, receive or have on
or about his person or use any handgun which
does not contain an engraved serial number or
other numerical identification. However, this pro-
hibition shall not apply to any person who is in
possession of such handgun on the effective
date of this section, and who within a period of
thirty days thereafter presents such handgun to
the Division of Police, which shall inscribe there-
on a serial number pursuant to law.

(b) No person shall receive or possess any
handgun unless such person has an identifica-
tion card issued to him and in effect, and a regis-
tration card for each such handgun, except to
the extent that he is exempt pursuant to Section
674.06 from such requirement.

(c) No person shall have on or about his per-
son or use any handgun unless such person has
in his possession an identification card issued to
him and in effect, and a registration card for
each such handgun, except to the extent that he
is exempt pursuant to Section 674.06 from such
requirement.

(d) No person shall deliver, transfer or furnish
any handgun to any person unless the transfer-
ee exhibits at the time of transfer an identifica-
tion card valid on its face and issued to the
transferee, and a registration card for each such
handgun, except to the extent that he is exempt
pursuant to Section 674.06 from such require-
ment.

(e) No person shall use or attempt to use his
handgun owner's identification card to obtain
any handgun for any person who does not have
a handgun owner's identification card issued to
him and in effect pursuant to this chapter. No
person shall knowingly permit his identification
card to be used by another to purchase, own,
possess, receive, have on or about the person
or use any handgun or handgun ammunition.

674.03. Handguns Confiscated. Any hand-
gun which any person owns or possesses in vio-
lation of any of the provisions of this chapter
shall, upon conviction of such person, be confis-
cated and destroyed by the Division of Police,
except that any such handgun which has been
reported stolen pursuant to Section 674.10 shall
be returned to the owner thereof unless posses-
sion thereof by the owner would constitute a vio-
lation of any provision contained in this chapter.

674.04. Handgun Owner's Identification
Card; Application; Prohibitions.

(a) Application for an identification card shall
be made in writing, and shall be accompanied
by an application fee of fifteen dollars ($15.00)
which shall be paid into the treasury of the City,
with a separate accounting made for it. If it does
not appear upon investigation that the applicant
is prohibited by this section from being issued an
identification card, the Chief of Police shall issue
an identification card to the applicant no sooner
than seven (7) days and no more than sixty (60)
days after the date of application.

For purposes of procuring an identification
card, any and all forms and applications required
shall be available, and may be filled out at the
Central Police Station or any district police
station.

(b) All handgun identification cards issued
under this section shall be entitled "City of
Cleveland, Ohio, Handgun Owner's Identification
Card," be serially numbered according to a sys-
tem devised by the Chief of Police; bear the date
of issue, the date of expiration, the name of the
Chief of Police, and the applicant's name, home
address, birth date, physical description, and full
face photograph; and shall be signed by the
holder. A copy of each identification card shall
be retained by the Chief, together with a copy of
the application, which documents shall be main-
tained on permanent file by the Chief and shall
be confidential and shall not be deemed a public
record nor be disclosed to unauthorized
persons.

(c) An identification card shall expire three (3)
years after the birthday of the applicant that fol-
lows the date of issuance.

(d) An identification card shall not be issued
to:

(1) A person now or subsequent prohibited by
Section 2923.13 of the Revised Code from
knowingly acquiring, having, carrying, or using
any firearm or dangerous ordnance;

(2) A person under twenty-one (21) years of
age;

(3) A person convicted of an illegal use or
possession of narcotics;

(4) A person with more than one conviction of
being drunk and disorderly or driving a motor ve-
hicle while intoxicated, either of which occurs
within one (1) year before the date of applica-
tion;

(5) Any person with more than one conviction
of a misdemeanor involving the use of force and
violence, or the threat of the use of force and
violence against the person of another within
two (2) years before the application for the iden-
tification card.

(e) No person shall knowingly give any false
information in making application for an identifi-
cation card, and no person shall use or attempt
to use an identification card to purchase, own,
possess, receive, have on or about his person,
or use any handgun, knowing the identification
card belongs to another, or knowing it was ob-
tained by means of false information, or when it
is void by reason of the holder becoming a
member of the class of persons prohibited by di-
vision (d) of this section from being issued an
identification card.

(f) A possessor of an identification card shall
become ineligible to possess such a card if he
becomes one of that class of persons to whom
an identification card cannot be issued under di-
vision (d) of this section, then that person shall
immediately forfeit the card and return it to the
Chief of Police. Any and all handguns owned by
that person or in their possession shall be con-
fiscated and disposed of by the Division of Po-
lice as provided in Section 674.03.

674.05. Registration of
Application; Fee.

(a) Application for a handgun registration card
shall be made in writing by the person claiming
to be the owner of the handgun to be registered
at any office where identification cards may be
issued under Section 674.04. The application
shall be accompanied by an application fee of
two dollars ($2.00) for each handgun to be regis-
tered, which shall be paid into the Treasury of
the City, with separate accounting made for it

Handguns;

Page 362



When satisfied that the applicant holds a valid
identification card and is not in that class of per-
sons prohibited from holding the same, a regis-
tration card shall be issued to the applicant no
sooner than three (3) days and no more than
sixty (60) days after the date of application.

(b) All registration cards issued under this
section shall be entitled "City of Cleveland, Ohio,
Handgun Registration Card;" be serially num-
bered according to a system devised by the
Chief of Police; bear date of issue, the name of
the Chief of Police, the applicant's name, home
address, identification card number, the signa-
ture of the applicant; and contain the name,
type, caliber, and serial number of the handgun.
A copy of each registration card shall be
retained by the Chief, together with a copy of the
application, which documents shall be
maintained on permanent file by the Chief and
shall not be deemed a public record nor be
disclosed to unauthorized persons.

(c) Any person who sells or otherwise trans-
fers possession of a registered handgun shall,
within five days of the date of transfer of posses-
sion of the handgun, surrender the registration
card for the handgun with the name, address, or
social security number, and identification card
number, if required by law, of the buyer en-
dorsed on it, to any office where identification
cards are issued, and obtain a receipt for it. The
office receiving the same shall immediately can-
cel the registration card.

674.06. Exemptions.

(a) The following shall be exempt from the
provisions of this chapter:

(1) Any state of the United States, the United
States or any political subdivision, department or
agency of either;

(2) An officer or agent of any state of the
United States, or any agency of either, a mem-
ber of the organized militia of any state or the
armed forces of the United States, or a law en-
forcement officer of any political subdivision, but
only to the extent that his official duties require
him to purchase, own, possess, receive, carry or
use handguns and not for the personal use of
such individual.

(b) The requirements of an identification card
and registration card contained in Sections 674.
04 and 674.05 shall not apply to:

(1) A holder of a dealer's license issued
pursuant to Section 674.07.

(2) A nonresident of the City who holds and
exhibits upon request a valid permit, authoriza-
tion or identification issued by the chief of police
or the sheriff of his place of residence, to pur-
chase, own, possess, receive, carry or use any
handgun. It is provided further that handguns in
the possession of or under the control of nonres-
idents shall at all times be unloaded and en-
cased, except while on a suitable firing range, or
while being used for lawful hunting, or while un-
loaded at a public firearms display, show or ex-
hibition.

(3) A new resident of the City, during a period
not exceeding thirty days after he becomes a
resident. However, such person shall possess
and exhibit upon request such valid permit, au-
thorization or identification as may be required
by the laws of his former domicile to own, pos-
sess, receive or have on or about the person
any handgun, or proof of former residence in a
jurisdiction which does not require the same.

(4) An executor, administrator, guardian, re-
ceiver, trustee in bankruptcy, or other fiduciary
duly qualified and appointed by a court of com-
petent jurisdiction, when acting in his fiduciary
capacity, and an attorney for such a person,

when such handgun constitutes property of the
estate or trust, but not for the personal use by
such individual.

(5) The next of kin or legatee of a decedent
acquiring a handgun through distribution of an
estate, during a period not exceeding thirty days
from the date of his coming into possession
thereof, but in any event not more than fifteen
days after the appointment of an executor, ad-
ministrator or other fiduciary.

(6) Carriers, warehousemen and others en-
gaged in the business of transportation and/or
storage and their employees, to the extent that
the possession, receipt or having on or about
the person of any handgun is in the ordinary
course of business and in conformity with State
or Federal laws, but not for the personal use of
any such person.

(7) A person owning or possessing any hand-
gun on February 9, 1976, who files an applica-
tion for an identification card during a period not
to exceed 100 days from such date, until such
application is granted or denied. During any 100-
day period, any person required to register a
handgun shall cause the handgun to be brought,
unloaded and securely wrapped, to the Central
Police Station or to a district police station for
verification of its type, caliber and serial number.

(8) A Federally licensed manufacturer of
handguns.

674.07. Handgun Dealer's License; Fee.

(a) Every dealer in the City shall procure a li-
cense to engage in such business. Any dealer
engaged in such business at more than one lo-
cation in the City shall procure a separate li-
cense for each such location.

Application for a dealer's license shall be
made in writing at the office of the Chief of Po-
lice and shall be accompanied by an application
fee of one hundred dollars ($100.00), which
shall be paid into the City treasury, with a sepa-
rate accounting made therefor. If it appears up-
on investigation that the applicant holds a Feder-
al dealer's license, the Chief of Police shall issue
a dealer's license to the applicant within not less
than seven days nor more than sixty days from
the date of application. A copy of each dealer's
license shall be retained by the Chief, together
with a copy of the application, which documents
shall be maintained on permanent file by the
Chief.

(b) A dealer's license shall remain in effect for
one year or until such time as it is revoked, sur-
rendered or the dealer discontinues business as
a dealer. Licenses issued pursuant to the provi-
sions of this section are not transferable.

(c) Notwithstanding the provisions of division
(a) hereof, no dealer's license shall be issued to
any applicant whose dealer's license has been
revoked, nor to any applicant who has been con-
victed of a violation of any provision of this chap-
ter, until the expiration of five years from the ef-
fective date of such revocation or five years from
the date of conviction. The license issued pursu-
ant to this section shall be prominently displayed
by every dealer at his place of business.

(d) The issuance of a dealer's license shall be
restricted to locations within a general retail dis-
trict or a semi-industrial district. Further, a deal-
er's license shall not be issued to an applicant
whose location is within 1,000 feet of a school,
church, day care center, liquor establishment or
another handgun dealer.

(e) Ninety days after February 9, 1976, no
person, firm or corporation shall engage in busi-
ness as a dealer in the City without a dealer's li-
cense. Each day of continuing violation of this
section shall be deemed a separate offense.

(f) No dealer, or any agent or employee of a
dealer, shall fail to comply with this section or
knowingly cause any false information to be en-
tered on a record of purchase or sale of any
handgun. No purchaser of any handgun shall
give any false information for entry on such rec-
ord of sale.

674.08. License Revocation.

(a) When any licensed dealer has been con-
victed of a violation of any of the provisions of
this chapter, the Chief of Police shall revoke the
license of such dealer. A certified copy of the or-
der of revocation shall be sent forthwith to the
dealer, who may appeal such order or revoca-
tion to the Director of Public Safety within ten
days from the receipt of the order. The Director
of Public Safety shall conduct a hearing upon
such appeal within ten days from the receipt of a
written notice of appeal from such order or revo-
cation.

(b) No dealer shall employ, or enter into any
partnership or corporation with any person, firm
or corporation whose dealer's license has been
revoked.

674.09. Handgun Dealer's Records.

(a) Every dealer shall maintain records of the
purchase and sale of handguns. Such records
shall be maintained on forms prescribed by the
Chief of Police; contain the name of the dealer;
and identify each handgun by manufacturer,
model number or name, type, caliber and serial
number. If such weapon is other than a standard
model, or has been modified and improved, the
record of sale shall give a brief description of the
weapon including such information as may be
necessary to identify it.

(b) The record of purchase shall also contain
the name of the person from whom each hand-
gun was purchased and the serial number of the
seller's identification card, if any, and the serial
number of the registration card of each
handgun, if any.

(c) The record of sales shall also contain the
place and date of the sale; the name, address,
age and Social Security number of the
purchaser; the serial number of the identification
card of the purchaser, if any, or if the purchaser
is a nonresident of Cleveland who is exempt
from the requirement of an identification card
pursu-ant to Section 674.06(b)(2), then such
informa-tion as is contained in a valid and
effective permit, authorization or identification
issued at the purchaser's place of residence.
The record of the sale shall also include the
serial number of the registration card issued to
the purchaser with respect to the handgun
purchased. In the case of a sale from one dealer
to another, the license number of the dealer
shall be recorded instead of the serial numbers
of the identification card and registration card.
The record of any sale re-quired to be made
under this section shall be turned over to the
Chief within twenty-four hours of the sale.

(d) The Chief shall keep permanent records of
all sales and transfers of handguns as required
in this chapter, together with all copies of and
applications for identification cards and registra-
tion cards. Such records shall be kept in such
manner as to record all of the handguns in the
ownership and/or possession of all persons who
have been issued an identification card or regis-
tration card. Such records shall not be deemed
public records and shall not be disclosed to un-
authorized persons.

674.10. Stolen or Lost Handguns; Reports.
Whenever any handgun is stolen or lost, the per-
son losing possession thereof shall, immediately
upon discovery of such theft or loss, make a re-
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port thereof to the Chief of Police showing the
following:

(a) Name, address and Social Security num-
ber of the person owning or having possession
of such handgun;

(b) Kind of handgun;

(c) Serial number of handgun;

(d) Model;

(e) Caliber;

(f) Manufacturer of handgun;

(g) Handgun registration card number, if any;

(h) Date and place of theft or loss;

(i) A complete statement of the facts and cir-
cumstances surrounding such theft or loss.

674.11. Construction and Interpretation.
Wherever possible the provisions of this chapter
shall not be deemed to be in conflict with the
provisions of Chapter 627, but wherever
possible shall be construed so as to give effect
to both chapters. However, when a provision of
this chapter conflicts or duplicates a provision of
Chapter 627, the more restrictive provision and/
or penalties shall control and govern.

674.99. Penalty. Whoever violates any of the
provisions of this chapter shall be fined not less
than one hundred dollars ($100.00) nor more
than one thousand dollars ($1,000), or impris-
oned not more than twelve months, or both.
Each day such violation is continued or permit-
ted to continue constitutes a separate offense.

[Codified Ordinances of Cleveland current
through June 30, 2007]

Columbus City Codes

Title 5. Business Regulation and Licensing
Code

Article V. Businesses
Chapter 545. Weapons Sales

545.01. Definitions.

(a) "Weapon" means any instrument, device
or thing, capable of inflicting death, and de-
signed or specifically adapted for use as a
weapon.

(b) "Firearm" means any deadly weapon cap-
able of expelling or propelling one or more
projectiles by the action of an explosive or
combust-ible propellant. "Firearm" includes an
unloaded firearm, and any firearm which is
inoperable but which can readily be rendered
operable.

(c) "Section" means License Section, Depart-
ment of Public Safety, and is further defined in
Sections 501.02 and 501.03, C.C.C.

(d) "Law enforcement officer" means any of
the following:

(1) A sheriff, deputy sheriff, constable, mar-
shal, deputy marshal, municipal police officer, or
State highway patrolman;

(2) An officer, agent, or employee of the State
or Federal government, or any of their agencies,
instrumentalities or political subdivisions, upon
whom, by statute, a duty to conserve the peace
or to enforce all or certain laws is imposed and
the authority to arrest violators is conferred.

(e) "Antique firearm" means any firearm man-
ufactured prior to 1898.

(f) "Curio or collectible firearm" means any
firearm manufactured fifty (50) or more years
ago.

545.02. Weapon dealer license required.

(a) No person shall engage in the business of
dealing weapons as defined in Section 545.01

(a), Columbus City Code (C.C.C.) without first
procuring from the License section, hereafter
known as the Section, a weapon dealer license.

(b) A weapon dealer that deals exclusively in
transactions involving firearms that are antiques,
curios or collectibles is exempt from the require-
ment to obtain a weapon dealer license.

545.03. Weapon dealer license application;
license term; fee.

(a) Application for a weapon dealer license
shall be made on forms provided by the Section,
shall be made under oath and shall provide the
following information and material:

(1) Full name, residence address, residence
telephone number, date of birth, sex, race and
social security number of applicant;

(2) Business name (D.B.A.), address, tele-
phone number if different from above;

(3) If dealing in firearms, a copy of federal fire-
arm license shall accompany such application.

(b) All weapon dealer licenses shall expire
one year from date of issue.

(c) The annual license fee shall be one hun-
dred dollars ($100.00) and shall be made pay-
able at time of application. Any refunds shall be
made in accordance with Section 501.09(A) and
(S), C.c.c.

545.04.
conditions.

(@) No weapon dealer shall purchase, sell,
barter, trade, give away or take possession of an
"assault weapon" as defined in Section
2323.01(1), C.C.C. except as provided in Section
2323.05(C).

(b) No weapon dealer shall sell, barter, trade
or give away any lawful weapon unless the indi-
vidual so receiving such weapon is first in pos-
session of a valid Weapon Transaction Permit.

(c) Every person who is licensed to deal in
weapons described in C.C.C. 545.02 shall make
out and deliver to the Division of Police, every-
day before the hour of 12:00 noon, a legible and
correct report of every sale, gift, or other trans-
action made under authority of such license,
during the preceding twenty-four hours. The re-
port shall contain the date of such transaction;
the type of the weapon as described in C.C.C.
545.02; the full name of purchaser, or recipient
with (his/her) address and age; dealer name and
dealer license number; the serial number, kind,
description and price of such weapon; the weap-
on transaction permit number; and the purpose
given by such person for the acquisition of such
weapon. The report shall be substantially in the
following form:

Permit number, date of issue;

Full name, residence of permittee;

Date of birth, social security number of per-
mittee;

Dealer name and dealer license number;

Weapon serial number, description;

For what purpose acquired.

(d) Display of license. Each weapon dealer
license shall be prominently displayed at the
place of business shown thereon, in full view of
patrons.

545.05. Refusal of dealer license applica-
tion.

(a) The Section may refuse to issue a dealer
license if any of the following is found to be true:

(1) The applicant has made a false statement
as to any matter in the application;

(2) The applicant has not complied with all ap-
plicable regulations of this chapter;

(3) Any other reason for which a license may
be refused as provided in Chapter 501, C.C.C.

545.06. Weapon transaction permit re-
quired.

Dealer license prohibitions,

(a) No person shall purchase or take posses-
sion of any lawful weapon without first procuring
from the License Section a valid weapon trans-
action permit.

(b) No weapon transaction permit shall be is-
sued until at least seven (7) days have elapsed
from the date of the permit application.

(c) This section does not apply to transactions
involving firearms defined as antiques, curios or
collectibles.

545.07. Weapon transaction permit applica-
tion; permit term, fee.

(a) Application for a weapon transaction per-
mit shall be made on forms provided by the sec-
tion, shall be made under oath and shall provide
the following information and material:

(1) Full name, residence address, residence
telephone number, date of birth, sex, race, and
social security number of applicant;

(2) A current criminal background review, per-
formed by Columbus Police personnel;

(3) Fingerprints;

(4) Type of weapon to be transacted;

(5) Any other information or material required
by the rules and regulations promulgated by the
safety director under this section.

(b) All transaction permits expire thirty (30)
days from date of issue.

(c) The transaction permit fee shall be ten do-
llars ($10.00) and shall be made payable at time
of application. Any refunds shall be made in ac-
cordance with Section 501.09(A) and (B), C.C.C.

(d) Sections (a)(2) and (c) above shall not ap-
ply to law enforcement officers as defined in
Section 545.01, C.C.C.

545.08. Refusal of weapon transaction per-
mit.

(a) The section shall refuse a weapon trans-
action permit to the following individuals:

(1) Those having made any false statement
as to any matter in their application;

(2) Those under the age of eighteen (18)
years;

(3) Those under twenty-one (21) years of age,
unless such individual is at least eighteen (18)
years of age and wishes to purchase a shotgun
or rifle only;

(4) Those convicted of any "offense of vio-
lence" as defined in Section 2901.01(l) of Ohio
Revised Code, or any felony offense, within the
last ten (10) years;

(5) Those under disability as defined in 2923.
13 ORC, who have not been relieved from such
disability as provided in ORC 2923.14;

(6) Any other reason for which a license may
be refused as provided in Chapter 501, C.C.C.

545.09. License, permit revocation.

(a) Licenses and permits issued under this
chapter may be revoked by the License Super-
visor for any one or more of the following rea-
sons:

(1) Fraud, misrepresentation or bribery in se-
curing a license or during the course of busi-
ness;

(2) Violation of any provision of this or any
other applicable City, State or Federal statute,
rule or regulation;

(3) And, any of the reasons which could have
been grounds for refusing to issue the original
license or permit as provided in this chapter or
Chapter 501, C.C.C.

545.10. Application investigation. The Sec-
tion shall examine all applications filed under
this chapter and shall make, or cause to be
made, any further investigation as is deemed
necessary in order to perform duties prescribed
by this chapter, as well as by Chapter 501,
C.C.C.
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545.11. License, permit appeals. Any indi-
vidual or organization who has been refused a
license or permit, or renewal of a license or per-
mit under this chapter, or has had a license or
permit issued under this chapter suspended or
revoked, may appeal such decision as provided
by Chapter 505, C.C.C.

545.12. Transfer of license, permit. No li-
cense or permit issued under this chapter shall
be assigned or transferred by the named licen-
see or permittee to any other individual or organ-
ization.

545.13. Exemptions. This chapter shall not
apply to:

(@) Any individual redeeming or removing
from deposit or pledge, with proper proof of own-
ership, their own weapon.

545.99. Penalties.

(a) Whoever violates or fails to comply with
Section 545.04(a), (b), (c); 545.06(a), (b); or
545.12 shall be deemed guilty of a misdemeanor
of the first degree.

(b) Whoever violates or fails to comply with
Section 545.04(d) shall be deemed guilty of a
misdemeanor of the fourth degree.

Title 23. General Offenses Code
Chapter 2323. Attempt; Complicity; Weapons

2323.11 Definitions. As used in Chapter
2323 of the Columbus City Codes:

(A) "Deadly weapon" means any instrument,
device, or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried, or used as a
weapon.

(B)(1) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant. "Firearm" includes an un-
loaded firearm, and any firearm which is inoper-
able but which can readily be rendered oper-
able.

(2) When determining whether a firearm is
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant, the trier of fact may rely up-
on circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.

(C) "Handgun" means any firearm designed to
be fired while being held in one hand.

(D) "Semi-automatic firearm" means any fire-
arm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.

(E) "Automatic firearm" means any firearm de-
signed or specially adapted to fire a succession
of cartridges with a single function of the trigger.
"Automatic firearm" also means any semiauto-
matic firearm designed or specially adapted to
fire more than thirty-one cartridges without re-
loading, other than a firearm chambering only
.22 caliber short, long, or long-rifle cartridges.

(F) "Large capacity magazine" means a box,
drum, clip or other container which holds more
than twenty rounds of ammunition to be fed con-
tinuously into a semiautomatic firearm, except a
magazine designed to hold only .22 caliber rim-
fire cartridges.

(G) “Detachable magazine” means any
ammunition feeding device, the function of which
is to deliver one (1) or more ammunition
cartridges into the firing chamber, and which can
be removed from the firearm manually without
the use of any tool or device.

(H) “Receiver” means that part of a firearm
also referred to as the frame, which houses the
firing mechanism and which is usually threaded
at its forward portion to receive the barrel.

(I) “Thumbhole stock” means a stock with a
hole through it to accommodate the thumb of the
trigger hand.

(J) “Muzzle brake” means a device attached
to the muzzle of a firearm that utilizes escaping
gas to reduce recoil.

(K) “Muzzle compensator” means a device
attached to the muzzle of a firearm that utilizes
escaping gas to control muzzle movement.

(L) "Assault weapon" means any:

(1) Semi-automatic rifle that has the capacity
to accept a detachable magazine and has one
or more of the following:

(a) A pistol grip that protrudes conspicuously
beneath the receiver of the weapon;

(b) Any feature capable of functioning as a
protruding grip that can be held by the non-
trigger hand;

(c) A folding, telescoping or thumbhole stock;

(d) A shroud attached to the barrel, or that
partially or completely encircles the barrel,
allowing the bearer to hold the firearm with the
non-trigger hand without being burned, but
excluding a slide that encloses the barrel; or

(e) A muzzle brake or muzzle compensator;

(2) Semi-automatic pistol with a fixed maga-
zine, or any semi-automatic, centerfire with a
fixed magazine, that has the capacity to accept
more than ten rounds of ammunition;

(3) Semi-automatic pistol that has the
capacity to accept a detachable magazine and
has one or more of the following:

(a) Any feature capable of functioning as a
protruding grip than can be held by the non-
trigger hand,;

(b) A folding, telescoping or thumbhold stock;

(c) A shroud attached to the barrel, or that
partially or completely encircles the barrel,
allowing the bearer to hold the firearm with the
non-trigger hand without being burned, but
excluding a slide that encloses the barrel;

(d) A muzzle brake or muzzle compensate-
or; or

(e) The capacity to accept a detachable
magazine at any location outside of the pistol
grip;

(4) Semi-automatic shotgun that has two or
more of the following:

(a) A pistol grip that protrudes conspicuously
beneath the receiver of the weapon;

(b) A folding, telescoping or thumbhole stock;

(c) A fixed magazine capacity in excess of
five standard two and three quarters inch, or
longer, rounds; or

(d) An ability
magazine;

(5) Shotgun with a revolving cylinder;

(6) Conversion kit or combination of parts
from which an assault weapon can be
assembled if those parts are in the possession
or under the control of the same person.

(M) Assault weapon does not include any
antique firearm or any firearm that has been
modified to either render it permanently
inoperable or to permanently make it a device
no longer defined as an assault weapon.

(N) "Antique firearm" means any firearm
manufactured prior to 1898.

(O) "Curio or collectible firearm" means any
firearm manufactured fifty (50) or more years
ago.

to accept a detachable

2323.12 Carrying concealed weapons.

(A) No person shall knowingly carry or have,
concealed on his person or concealed ready at
hand, any deadly weapon.

(B) This section does not apply to officers,
agents, or employees of this or any other state
or the United States, or to law enforcement
officers, authorized to carry concealed weapons,
and acting within the scope of their duties.

(C) It is an affirmative defense to a charge
under this section of carrying or having control of
a weapon that the actor was not otherwise pro-
hibited by law from having the weapon, and that
any of the following apply:

(1) The weapon was carried or kept at hand
by the actor for defensive purposes, while he
was engaged in or was going to or from his law-
ful business or occupation, which business or
occupation was of such character or was neces-
sarily carried on in such manner or at such a
time or place as to render the actor particularly
susceptible to criminal attack, such as would
justify a prudent man in going armed.

(2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in a lawful activity, and had
reasonable cause to fear a criminal attack upon
himself or a member of his family, or upon his
home, such as would justify a prudent man in
going armed.

(3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in his own home.

(4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with
the applicable requirements of Division (C) of
Section 2923.16 of the Revised Code or Division
(C) of Section 2323.16 of the Columbus City
Codes.

(D) Whoever violates this section is guilty of
carrying concealed weapons, a misdemeanor of
the first degree.

(E) This section shall not apply if:

(1) The offender previously has been con-
victed of a violation of this section or Section
2923.12 of the Revised Code or of any offense
of violence;

(2) The weapon involved is a firearm and the
violation of this section is committed at premises
for which a D permit has been issued under
Chapter 4303 of the Revised Code;

(3) The weapon involved is a firearm which is
either loaded or for which the offender has
ammunition ready at hand;

(4) The weapon involved is dangerous ord-
nance as defined in Section 2923.11 of the
Revised Code;

(5) The offense is committed aboard an air-
craft, or with purpose to carry a concealed
weapon aboard an aircraft, regardless of the
weapon involved.

2323.15. Using weapons while intoxicated.

(A) No person, while under the influence of
alcohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance as defined in
Section 2923.11 of the Revised Code.

(B) Whoever violates this section is guilty of
using weapons while intoxicated, a misdemean-
or of the first degree.

2323.19 Failure to secure dangerous ord-
nance.

(A) No person, in acquiring, possessing, car-
rying, or using any dangerous ordnance, shall
negligently fail to take proper precautions:
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(1) To secure the dangerous ordnance
against theft, or against its acquisition or use by
an unauthorized or incompetent person;

(2) To insure the safety of persons and prop-
erty.

(B) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.

(C) As used in this section, dangerous ord-
nance has the same meaning as used in Section
2923.11 of the Revised Code.

2323.20 Unlawful transactions in weapons.

(A) No person shall:

(1) Knowingly exhibit for sale in a show win-
dow any firearm.

(2) Sell a firearm to another person unless a
permit has been issued pursuant to Chapter 545
of the Columbus City Codes.

(3) Manufacture, possess for sale, sell, or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife, or similar weapon;

(4) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm in such person's possession or under his
control.

(B) The Safety Director shall have the power
to promulgate rules and regulations, including
permit fees, regarding application for, and issu-
ance of, firearm purchase permits.

(C) This section does not apply to trans-
actions involving firearms defined as antiques,
curios, or collectibles.

(D) Whoever violates any provision of this
section is guilty of unlawful transactions in weap-
ons. Violation of Division (A)(1) or (A)(4) of this
section is a misdemeanor of the fourth degree.
Violation of Division (A)(3) of this section is mis-
demeanor of the second degree. Violation of Di-
vision (A)(2) of this section is a misdemeanor of
the first degree.

2323.21 Improperly furnishing firearms to
a minor.

(A) No person shall:

(1) Sell any firearm to a person under age
eighteen;

(2) Sell any handgun to a person under age
twenty-one;

(3) Furnish any firearm to a person under age
eighteen, except for purposes of lawful hunting,
or for purposes of instruction in firearms safety,
care, handling, or marksmanship under the su-
pervision or control of a responsible adult.

(B) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a mis-
demeanor of the second degree.

2323.31 Unlawful possession of assault
weapons.

(A) No person shall sell, offer or display for
sale, give, lend or transfer ownership of, acquire
or possess any assault weapon.

(B) This section does not apply:

(1) To law enforcement officers of the United
States, this State, this City, and members of the
armed forces of the United States or this state if
such person is authorized to acquire or possess
an assault weapon and is acting within the
scope of his duties;

(2) To the transportation of firearms through
the City of Columbus in accordance with federal
law;

(3) To the possession of an assault weapon
by any person who lawfully owned and
possessed that assault weapon prior to the
effective date of the ordinance enacting this

paragraph, provided that the person complies
with all of the following:

(a) Within ninety (90) days of the effective
date of the ordinance enacting this paragraph,
the owner of the assault weapon must file a
completed registration form with the License
Section of the department of public safety, which
form shall be prescribed by the director and
which shall require the following information be
provided:

(i) The owner's name and address,

(ii) The make, model, and serial number of
the assault weapon(s) being registered, and

(iii) A statement by the owner, sworn to
before a notary public, that the information
provided on the form is complete and accurate
and that the owner is in compliance with all
applicable federal and state of Ohio statutes and
regulations regarding the ownership and
possession of the firearm(s) being registered;

(b) Except as otherwise provided in this
section, the owner of an assault weapon
registered pursuant to this paragraph shall not
sell, give, lend or transfer ownership of a
registered assault weapon;

(4) To the transfer to and possession of an
assault weapon by a licensed gunsmith for
purposes of service to or repair of the firearm,
and the transfer of the assault weapon from the
gunsmith to the assault weapon's lawful owner;

(5) To the sale or transfer of an assault
weapon by a firearms dealer that is properly
licensed under federal, state and local laws to
any branch of the armed forces of the United
States, or to a law enforcement agency for use
by that agency or its employees for law
enforcement purposes, and to the acquisition
and possession of an assault weapon by the
licensed firearms dealer for the purpose of such
sale or transfer;

(6) To the possession of an assault weapon
by any person while the person is either:

(a) Lawfully engaged in shooting while at a
shooting range that is operating in accordance
with all applicable laws and requirements and
that has obtained all licenses, permits, and
insurance coverage required for that operation;
or

(b) Lawfully participating in a competitive
sporting event that is officially sanctioned by
USA Shooting, which is the national governing
body for Olympic shooting competition in the
United States, or by the Civilian Marksmanship
Program, which is the program that was created
by the United States Congress and that is
supervised and controlled by the Corporation for
the Promotion of Rifle Practice and Firearms
Safety pursuant to 36 U.S.C. Sec. 40701, et
seq.;

(7) To any person who receives an assault
weapon as the result of the lawful distribution of
a decedent's property by will or intestate
succession, provided that, within ninety (90)
days of acquiring possession of the weapon,
that person shall either:

(a) Remove the assault weapon from the city
of Columbus;

(b) Render the assault weapon permanently
inoperable or to permanently make it a device
no longer defined as an assault weapon; or

(c) Relinquish the assault weapon to the
Columbus division of police for destruction.

(C) Whoever violates this section is guilty of
unlawful possession of assault weapons, a mis-
demeanor of the first degree. If the offender pre-
viously has been convicted under this section,
upon the second conviction the Court shall im-
pose a sentence of imprisonment of at least thir-

ty days, which sentence is mandatory and may
not be suspended, modified, or subject to proba-
tion during that thirty day period. If the offender
has twice previously been convicted under this
section, upon the third or more conviction the
Court shall impose a sentence of imprisonment
of at least ninety days, which sentence is man-
datory and may not be suspended, modified, or
subject to probation during that ninety day
period.

2323.32 Unlawful possession of a large
capacity magazine.

(A) No person shall knowingly possess a
large capacity magazine.

(B)(1) This section does not apply to law en-
forcement officers of the United States, this
State, or City, and members of the armed forces
of the United States or this state, if such person
is authorized to possess such large capacity
magazine and is acting within the scope of his
duties.

(2) This section does not apply to a large ca-
pacity magazine which belongs to a firearm or
which is possessed by the owner of a firearm
which is registered with federal authorities under
the National Firearms Act (26 U.S.C.A. Secs.
5801-5871), or if the large capacity magazine
belongs to or is a part of an assault weapon that
is lawfully possessed by the person under
Section 2323.31(B) or has been rendered totally
inoperable or inert and the firearm cannot be
readily rendered operable or activated and
which is kept as a trophy, souvenir, curio or
museum piece.

(C) Whoever violates this section is guilty of
unlawful possession of a large capacity maga-
zine, a misdemeanor of the first degree.

[Columbus City Codes current through Ord.
1742-2007, passed Nov. 26, 2007]

|
Code of Ordinances, City of Dayton
|
Title XIll. General Offenses

Chapter 138. Weapons and Explosives
Division 1. General Provisions

138.01. Definitions. For the purpose of §§
138.01 to 138.09, the following words and
phrases shall have the following meanings
ascribed to them respectively:

Automatic firearm. Any firearm designed or
specially adapted to fire a succession of cart-
ridges with a single function of the trigger. Also
any semiautomatic firearm designed or specially
adapted to fire more than 18 cartridges without
reloading, other than a firearm chambering only
.22 caliber short, long, or long-rifle cartridges.

Dangerous ordnance. Any of the following:

(1) Any automatic or sawed-off firearm, or zip
gun;

(2) Any explosive device or incendiary device;

(3) Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid, and other high
explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol, and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid oxygen blasting explosives,
blasting powder, and other blasting agents; and
any other explosive substance having sufficient
bris-ance or power to be particularly suitable for
use as a military explosive, or for use in mining,
quarrying, excavating, or demolitions;

(4) Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo, or
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similar weapon, designed and manufactured for
military purposes, and the ammunition therefor.

Dangerous ordnance. Does not include any
of the following:

(1) Any firearm, including a military weapon
and the ammunition therefor, and regardless of
its actual age, which employs a percussion cap
or other obsolete ignition system, or which is de-
signed and safe for use only with black powder;

(2) Any pistol, rifle, or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition therefor unless such firearm is an
automatic or sawed-off firearm;

(3) Any cannon or other artillery piece which,
regardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic, or other system for ab-
sorbing recoil and returning the tube into battery
without displacing the carriage, and is designed
and safe for use only with black powder;

(4) Black powder, priming quills and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in subsection (C)(3) of
this section during displays, celebrations, organ-
ized matches or shoots, and target practice, and
smokeless and black powder, primers, and per-
cussion caps possessed and lawfully used as a
propellant or ignition device in small arms or
small arms ammunition;

(5) Dangerous ordnance which is inoperable
or inert and cannot readily be rendered operable
or activated, and which is kept as a trophy, sou-
venir, curio, or museum piece;

(6) Any device which is expressly excepted
from the definition of a destructive device pursu-
ant to the "Gun Control Act of 1968," 82 Stat.
1213, 18 U.S.C. 921 (A)(4), and any amend-
ments or additions thereto or reenactments
thereof, and regulations issued thereunder.

Deadly weapon. Any instrument, device, or
thing capable of inflicting death, and designed or
specially adapted for use as a weapon, or pos-
sessed, carried, or used as a weapon.

Explosive device. Any device designed or
specially adapted to cause physical harm to per-
sons or property by means of an explosion, and
consisting of an explosive substance or agency
and a means to detonate it. "Explosive device"
includes without limitation any bomb, any explo-
sive demolition device, any blasting cap or deto-
nator containing an explosive charge, and any
pressure vessel which has been knowingly tam-
pered with or arranged so as to explode.

Firearm. Any deadly weapon capable of ex-
pelling or propelling one or more projectiles by
the action of an explosive or combustible propel-
lant. "Firearm" includes an unloaded firearm,
and any firearm which is inoperable but which
can readily be rendered operable.

Handgun. Any firearm designed to be fired
while being held in one hand.

Incendiary device. Any firebomb, and any
device designed or specially adapted to cause
physical harm to persons or property by means
of fire, and consisting of an incendiary sub-
stance or agency and a means to ignite it.

Sawed-off firearm. A shotgun with a barrel
less than 18 inches long, or a rifle with a barrel
less than 16 inches long, or a shotgun or rifle
less than 26 inches long overall.

Semiautomatic firearm. Any firearm de-
signed or specially adapted to fire a single cart-
ridge and automatically chamber a succeeding
cartridge ready to fire, with a single function of
the trigger.

Zip gun. Any of the following:

(1) Any firearm of crude and extemporized
manufacture;

(2) Any device, including, without limitation, a
starter's pistol, not designed as a firearm, but
which is specially adapted for use as such;

(3) Any industrial tool, signaling device, or
safety device, not designed as a firearm, but
which as designed is capable of use as such,
when possessed, carried, or used as a firearm.

138.02. Carrying concealed weapons.

(A) No person shall knowingly carry or have,
concealed on his person or concealed ready at
hand, any deadly weapon or dangerous ord-
nance.

(B) This section does not apply to officers,
agents, or employees of this or any other state
of the United States, or to law enforcement offi-
cers, authorized to carry concealed weapons or
dangerous ordnance, and acting within the
scope of their duties.

(C) ltis an affirmative defense to a charge un-
der this section of carrying or having control of a
weapon other than dangerous ordnance, that
the actor was not otherwise prohibited by law
from having the weapon, and that any of the fol-
lowing apply:

(1) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in or was going to or from his
lawful business or occupation, which business or
occupation was of such character or was neces-
sarily carried on in such manner or at such time
or place as to render the actor particularly sus-
ceptible to criminal attack, such as would justify
a prudent man in going armed;

(2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
has was engaged in a lawful activity, and had
reasonable cause to fear a criminal attack upon
himself or a member of his family or upon his
home, such as would justify a prudent man in
going armed;

(3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in his own home;

(4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried incompliance with the
applicable requirements of § 138.05(C) of this
title.

(D) Whoever violates this section is guilty of
carrying concealed weapons, a misdemeanor of
the first degree. If the offender has previously
been convicted of a violation of this section or of
any offense of violence, or if the weapon in-
volved is a firearm which is either loaded or for
which the offender has ammunition ready at
hand, or if the weapon involved is dangerous
ordnance, then carrying concealed weapons is a
felony of the third degree. If the offense is com-
mitted aboard an aircraft, or with purpose to car-
ry a concealed weapon aboard an aircraft, re-
gardless of the weapon involved, carrying con-
cealed weapons is a felony of the second de-
gree, and the offender shall be prosecuted ac-
cording to appropriate state law.

138.03. Using weapons while intoxicated.

(A) No person, while under the influence of al-
cohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance.

(B) Whoever violates this section is guilty of
using weapons while intoxicated, a misdemean-
or of the first degree.

138.05. Failure to secure dangerous ord-
nance.

(A) No person, in acquiring, possessing, car-
rying, or using any dangerous ordnance shall
negligently fail to take proper precautions:

(1) To secure the dangerous ordnance
against theft, or against its acquisition or use by
any unauthorized or incompetent person;

(2) To insure the safety of persons and prop-
erty.

(B) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.

138.06. Unlawful transactions in weapons.

(A) No person shall:

(1) Manufacture, possess for sale, sell or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife, or similar weapon;

(2) When transferring any dangerous ord-
nance to another, negligently fail to require the
transferee to exhibit such identification, license,
or permit showing him to be authorized to ac-
quire dangerous ordnance pursuant to § 138.05
of this Code or R.C. § 2923.17, or negligently fail
to take a complete record of the transaction and
forthwith forward a copy of such record to the
sheriff of the county or safety director or police
chief of the municipality where the transaction
takes place;

(3) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm or dangerous ordnance in such person's
possession or under his control.

(B) Whoever violates this section is guilty of
unlawful transactions in weapons. Violation of
subsection (A)(1) or (2) of this section is a mis-
demeanor of the second degree. Violation of
subsection (A)(3) of this section is a misde-
meanor of the fourth degree.

138.07. Improperly furnishing firearms to a
minor.

(A) No person shall:

(1) Sell any firearm to a person under age 18;
(2) Sell any handgun to a person under age
21,

(3) Furnish any firearm to a person under age
18, except for purposes of lawful hunting, or for
purposes of instruction in firearms safety, care,
handling, or marksmanship under the supervi-
sion or control of a responsible adult.

(B) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a mis-
demeanor of the second degree.

Division 2. Firearm Owner's Identification
Card

138.10. Definitions. For the purpose of §§
138.10 to 138.23, the following words and
phrases shall have the following meanings
ascribed to them respectively:

Firearm. Any deadly weapon capable of ex-
pelling or propelling one or more projectiles by
the action of an explosive or combustible propel-
lant. "Firearm" includes an unloaded firearm,
and any firearm which is inoperable but which
can be easily restored to an operable condition.

Nonresident. Any person who does not have
an actual place of residence in the city.

Offense of violence. Any violation as defined
by R.C. § 2901.01(1)(1)-(4).

Possess. To knowingly carry or have a fire-
arm on the person or ready at hand.

Resident. Any person who has an actual
place of residence in the city.

138.11. Firearm owner's identification card
required.
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(A) No person shall possess any firearm, un-
less such person has a firearm owner's identifi-
cation card issued to him/her and in effect under
§ 138.13, or is exempt from the requirement of
an identification card under § 138.22, or is on a
duly licensed and suitable firing range.

(B) No person shall sell, deliver, transfer, or
furnish any firearm to any person, unless the
transferee exhibits a firearm owner's identifica-
tion card valid on its face and issued to the
transferee under § 138.13, or unless the trans-
feree exhibits evidence that he/she is exempt
from the requirement under § 138.22.

(C) No person shall sell, deliver, transfer, or
furnish any firearm to any person without first
having notified the Director and Chief of Police
of his/her intention to do so not less than five
days prior thereto. Such natification shall be in
writing, and shall contain the name, home ad-
dress, social security number, and firearm own-
er's identification card number of the intended
transferee. The Director and Chief of Police shall
prescribe the form for such notification, and shall
make them available upon request therefor.

(D) Every person regularly engaged in the
business of selling or trading firearms at whole-
sale or retail whether as the principal business
of such person or in addition thereto, having
sold, delivered, or furnished a firearm to any per-
son pursuant to the provisions of subsection (C)
above, shall within five days thereafter, furnish
to the Director and Chief of Police the details of
such transaction, including the name and ad-
dress of the transferee, his/her firearm owner's
identification card number, and a description of
the firearm obtained, including the manufactur-
er's brand name, caliber, and serial number.

(E) No person shall use or attempt to use a
firearm owner's identification card to obtain any
firearm, knowing such identification card to be-
long to another, or knowing it was obtained by
means of false information, or when it is void by
reason of the holder becoming a member of the
class of persons prohibited by § 138.14 from be-
ing issued a firearm owner's identification card.

(F) No person shall use or attempt to use his/
her firearm owner's identification card to obtain
any firearm for any person who does not have a
firearm owner's identification card issued to him/
her and in effect under § 138.13 and is not ex-
empt from the requirement of an identification
card pursuant to § 138.22, and no person shall
knowingly permit his/her firearm owner's identifi-
cation card to be used by another to obtain any
firearm.

(G) No person shall knowingly furnish false in-
formation when making application for a firearm
owner's identification card.

138.12. Application for card; contents.

(A) Application for a firearm owner's identifica-
tion card shall be made in writing to the Director
and Chief of Police, and shall be accompanied
by an application fee of $25.00, none of which
shall be refunded if such application is denied.

(B) The application shall contain the name,
home address, race, sex, ethnicity, birth date,
height, weight, hair and eye color, social security
number, full face photograph of the applicant,
and shall be signed by the applicant.

(C) Applicants shall present corroborating evi-
dence of their identity to the Director and Chief
of Police or his/her agent with the initial applica-
tion.

(D) Applications for a firearm owner's identifi-
cation card shall be endorsed with the serial
number and date of issuance of the card, or, if
such card is not issued, with the reasons there-
for, and the date.

138.13. Issuance of card; forfeiture.

(A) If the applicant for a firearm owner's iden-
tification card is not a person prohibited by §
138.14 from being issued such card, the Director
and Chief of Police shall notify the applicant of
the approval of the issuance of such card not
less than five nor more than 20 days from the
date of the application by certified mail, return
receipt requested, mailed to the applicant at the
address stated in the application.

(B) The applicant must personally appear for
the issuance of the firearm owner's identification
card within 90 days after receipt of notice of ap-
proval at the location specified in such notice.
Failure to appear within the 90-day period shall
void the application, but shall not bar a subse-
quent application.

(C) If a person to whom a firearm owner's
identification card has been issued becomes a
prohibited person enumerated in § 138.14, the
card is thereupon void and shall be forfeited to
the Director and Chief of Police. The Director
and Chief of Police shall cause a notice of for-
feiture, requiring the return of the firearm own-
er's identification card within ten days of receipt
of such notice, to be sent to the holder's re-
corded last known address by certified mail. The
notice of forfeiture shall set forth the reasons
therefor.

(D) No person shall fail to surrender in person
to the Director and Chief of Police his/her fire-
arm owner's identification card after receiving
notice of forfeiture pursuant to subsection (C) of
this section. If a person fails to surrender his/her
firearm owner's identification card within 15 days
after notice is sent, it may be seized by police of-
ficers and any firearm as defined by § 138.10(A)
of this chapter possessed by the person at the
time may be seized.

138.14. Persons not eligible for firearm
owner's identification cards. A firearm owner's
identification card shall not be issued to:

(A) Any person who is prohibited by 18 U.S.C.
Section 922 from obtaining, possessing, carrying
or using a firearm, and has not had such disabil-
ity removed according to 18 U.S.C. Section 925;

(B) Any person who is prohibited by R.C. §
2923.13 from obtaining, possessing, carrying, or
using a firearm, and has not had such disability
removed according to R.C. § 2923.14;

(C) A person with more than one conviction of
any offense involving drunkenness within one
year prior to his/her application for firearm own-
er's identification card,;

(D) A person with more than one conviction of
disorderly conduct, or the state equivalent of
such offense, within two years prior to his/her
application for firearm owner's identification
card;

(E) A person who has been charged with and/
or indicted for or who has been convicted of any
offense of violence, as defined in R.C. § 2901.01
or other offense involving the use of force or vio-
lence or the threat of the use of force or violence
against the person of another, not constituting a
felony, or has been adjudicated a juvenile delin-
quent for commission of any such offense;

(F) Any person who is under the age of 18
years;

(G) A person who has been charged with or
convicted of any offense in violation of 88§
138.02, 138.03, 138.04, 138.05, 138.06, 138.07,
138.08, 138.09, or the state equivalent of such
offenses.

(H) A nonresident of the City of Dayton, Ohio.

138.16. Contents of card. All cards issued
under this section shall be entitled "City of Day-
ton Firearm Owner's I|dentification Card." They

shall be serially numbered, shall bear the date of
issue, the name of the issuing authority, and the
name, home address, race, sex, ethnicity, birth
date, height, weight, hair and eye color, social
security number, a full face photograph of the
holder, and signature of the holder. The firearm
owner's identification card shall state that it is
not a permit to carry a firearm. The card will also
state that no person shall sell a handgun to the
holder of such card if the holder is under the age
of 21 years.

138.17. Expiration and renewal of card.

(A) A firearm owner's identification card ex-
pires three years after the holder's first birth date
after issuance, and may be renewed for subse-
quent three-year periods by following the appli-
cation procedure. The fee for a renewal applica-
tion shall be $15.00, none of which shall be re-
funded if such application is denied.

(B) Any holder of a current, valid, "Handgun
Owner's Identification Card" shall be granted all
rights and privileges set forth in 8 138.11, "Fire-
arm Owner's Ildentification Card," and upon ex-
piration of the handgun owner's identification
card may renew the application, pay the above
fee, and be issued a new firearm owner's identif-
ication card provided he/she is not ineligible as
stated in § 138.14.

138.18. Form of application and card. The
Director and Chief of Police shall design and
prescribe the form for the application and for the
firearm owner's identification card consistent
with 8§ 138.12 and 138.16, and shall make
available a supply of such forms to each person
requesting an application.

138.21. Director and Chief of Police author-
ized to promulgate procedure. The Director
and Chief of Police, with the approval of the City
Manager is authorized to promulgate such pro-
cedure as he/she deems appropriate to accomp-
lish the orderly application for and issuance of
firearm owner's identification cards, and for
hearings conducted pursuant to § 138.15, and
for the filing of applications by invalids and hand-
icapped persons.

138.22. Persons exempt. The requirements
of a firearm owner's identification card contained
in 88 138.10 to 138.23 do not apply to the fol-
lowing:

(A) Officers or agents of the United States or
any state or any political subdivision, depart-
ment, or agency, or members of the organized
militia of any state, or the Armed Forces of the
United States, or any law enforcement officer, to
the extent that the official duties of any such per-
son require him/her to obtain, possess, carry, or
use firearms;

(B) Any private investigator or security guard
that:

(1) Has successfully completed a basic fire-
arm training program at a training school
approved by the Ohio Peace Officer Training
Council, and;

(2) Has requested, and received, a class A, B,
or C license from the Ohio Department of Com-
merce, and;

(3)(@) Has a notation on his/her Private In-
vestigator/Security Guard Provider Identification
Card, issued by the Ohio Department of Com-
merce, Division of Licensing, that he/she is a
firearm-bearer (FAB) specifically enumerating
the type of firearm he/she is qualified to carry
and carries the identification card whenever he/
she carries a firearm in the course of engaging
in the business of private investigation and/or
security services, and;

(b) If the firearm-bearer (FAB) date has ex-
pired, carries his/her certificate of satisfactory re-
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qualification that is in effect while engaging in
the business of private investigation and/or se-
curity services.

(4) No private investigator or security guard
shall be considered a law enforcement officer for
any purpose.

(5) Nothing in this section shall be construed
as granting the right to carry a concealed weap-
on.

(C) Importers, manufacturers, and dealers li-
censed under federal law, to the extent that the
acquisition, possession, carriage, or use of any
firearm is in the ordinary course of business;

(D) Carriers, warehousemen, and others en-
gaged in the business of transporting or storing
firearms, and their agents or employees, to the
extent that possessing any firearm by such per-
sons is in the ordinary course of business and in
conformity with the laws of the State of Ohio or
the United States;

(E) Executors, administrators, guardians, re-
ceivers, trustees in bankruptcy, and other fiduci-
aries duly qualified and appointed by a court of
competent jurisdiction, when acting in their offi-
cial capacity, and their attorneys;

(F) Heirs and legatees coming into posses-
sion of any firearm through distribution of an
estate and other persons other than those per-
sons named in subsection (E) acquiring any fire-
arm through operation of law, during a period
not exceeding 30 days from the date of their
coming into possession of such firearm;

(G) Nonresidents of the city moving to the city
for the purpose of establishing residence there-
in, during a period not to exceed 30 days of their
entry into the city for such purpose;

(H) Nonresidents of the city who enter the city
for a period not to exceed 30 days with a firearm
or firearms for the purpose of exhibiting or trad-
ing a firearm or firearms at a public firearm dis-
play, show, or exhibition. However, the firearm
or firearms shall be unloaded at all times and
must be kept encased except when at such dis-
play, show, or exhibition;

(I) Nonresidents of the city who enter the city
for a period not to exceed 30 days for the pur-
pose of participating in an organized and sanc-
tioned firearm match; provided, that any firearm
shall be unloaded and encased except while
participating in such firearm match.

138.23. Nonapplicability of 8§ 138.10 to
138.22. The provisions of §§ 138.10 to 138.22
shall not apply to the following:

(A) Any firearm which, regardless of its actual
age, is designed and safe for use only with black
powder, and uses a flintlock, percussion cap, or
other obsolete ignition system, or with respect to
any firearm which uses fixed ammunition of a
type in use prior to 1899, which ammunition is
no longer commercially manufactured in the
United States and is not readily available in the
ordinary channels of trade;

(B) Any device used exclusively for signaling
or safety and recommended by the United
States Coast Guard or the Interstate Commerce
Commission;

(C) Any device used exclusively for firing of
stud cartridges, rivets, or nails, and designed for
industrial applications;

(D) Any device used exclusively as a starter
gun for the purpose of firing blank cartridges as
a means of controlling sporting events, or for
use in theatrical productions; provided, that such
gun is so constructed as not to be readily con-
vertible to the firing or projectiles.

Division 3. Assault Weapons

138.24. Definitions. For the purposes of §8§
138.24 to 138.27 the following words and
phrases shall have the following meanings
ascribed to them respectively:

Assault weapon means:

(1) Any rifle or carbine:

(a) With a detachable magazine capable of
containing more than ten rounds of ammunition,
either inserted into the weapon or readily ac-
cessible, or;

(b) With a permanent magazine capable of
containing more than ten rounds of ammunition,
or;

(c) Which is a modification of a rifle or carbine
as defined in (A)(1)(a) or (b), above, so as to be
able to be fired while being held in one hand.

(2) Any shotgun:

(a) With a detachable magazine capable of
containing more than six rounds of ammunition,
either inserted into the weapon or readily ac-
cessible, or;

(b) With a permanent magazine capable of
containing more than six rounds of ammunition.

(3) Any handgun:

(a) With a detachable magazine capable of
containing more than 20 rounds of ammunition,
either inserted into the weapon or readily ac-
cessible, or;

(b) With a permanent magazine capable of
containing more than 20 rounds of ammunition.

(4) Any firearm which may be easily restored
to an operable assault weapon as defined in
subsection (A)(1), (A)(2), or (A)(3);

(5) A rifle/carbine magazine, capable of con-
taining more than ten rounds of ammunition, or;

(@) A handgun magazine, capable of con-
taining more than 20 rounds of ammunition, or;

(b) A shotgun magazine capable of containing
more than six rounds of ammunition.

(6) Concerning sections (A)(1), (A)(2), (A)(3),
(A)(4) and (A)(5); magazines need not be loaded
to be in violation of this chapter.

(B) Assault weapon does not include any of
the following:

(1) Any firearm that uses .22 caliber rimfire
ammunition with a detachable or fixed magazine
capable of containing 20 or fewer rounds of am-
munition.

(2) Any assault weapon which has been modi-
fied to either render it permanently inoperable or
to permanently make it a device no longer de-
fined as an assault weapon.

Automatic firearm. Any firearm designed or
specifically adapted to fire a succession of cart-
ridges with a single function of the trigger.

Deadly weapon. Any instrument, device, or
thing capable of inflicting death, and designed or
specifically adapted for use as a weapon, or
possessed, carried, or used as a weapon.

Easily restored. Any modification that can be
done by hand or with the use of ordinary hand
tools.

Firearm. Any deadly weapon capable of ex-
pelling or propelling one or more projectiles by
the action of an explosive or combustible propel-
lant. "Firearm" includes an unloaded firearm,
and any firearm which is inoperable but which
can be easily restored to an operable condition.

Handgun. Any firearm designed to be fired
while being held in one hand.

Person. Any individual, corporation, com-
pany, association, firm, partnership, club, or so-
ciety, including wholesale and retail gun dealers.

Rifle and/or carbine. Any firearm designed
and intended to be fired from the shoulder and
designed to use the energy of the explosive in a
fixed cartridge to fire a single projectile through a
rifle bore for each single pull of the trigger.

Semi-automatic firearm. Any firearm designed
or specially adapted to fire a single cartridge and
automatically chamber a succeeding cartridge
ready to fire, with a single function of the trigger.

Shotgun. Any firearm, whether or not it is in-
tended to be fired from the shoulder, originally
designed to fire a fixed shotgun shell.

138.25. Prohibitions. No person shall sell,
offer, or display for sale, give, lend or transfer
ownership of, acquire or possess any assault
weapon.

138.25.1. Persons exempt. Nothing in this
section shall apply to any officer, agent, or em-
ployee of this or any other state or the United
States, members of the armed forces of the
United States or the organized militia of this or
any other state, and law enforcement officers as
defined in R.C. § 2901.01(K) to the extent that
any such person is authorized to acquire or pos-
sess an assault weapon and is acting within the
scope of his/her duties.

138.25.2. Safe passage. The prohibition
against possessing an assault weapon(s) shall
not apply when it is being transported through
the City of Dayton, if such transportation is being
made in accordance with 18 U.S.C. § 926A.

(A) Nothing in this section shall be construed
as granting the right to carry a concealed weap-
on. See § 138.02.

(B) Nothing in this section shall be construed
as granting the right to transport a loaded fire-
arm in a motor vehicle, or in a manner that the
firearm is accessible to the operator or any pas-
senger without leaving the vehicle. See §
138.04.

138.26. Seizure and destruction of assault
weapons. Any assault weapon is hereby de-
clared to be contraband and shall be seized and
disposed of as authorized by law.

138.27. Penalty. Any person who violates any
provision of § 138.25 shall be guilty of a misde-
meanor of the first degree. Each calendar day
that any violation of § 138.25 is repeated or con-
tinued shall constitute a separate offense. If any
person who violates any provision of § 136.25
was, at the time of the commission of such of-
fense, also committing any drug offense, he or
she shall be sentenced to serve the maximum
term of imprisonment, to wit: 180 days. In addi-
tion, the offender shall be fined the maximum
fine permitted, to wit: $1,000.00. These terms of
imprisonment and fine are mandatory, shall not
be suspended, and must be imposed by the
court.

138.99. Penalty. Whoever violates 8§ 138.11
or 138.13(D) shall be guilty of a misdemeanor of
the first degree.

[City of Dayton Revised Code current
through Ord. 30600-06 passed Oct. 11, 2006]

Toledo Municipal Code

"
Part 5. General Offenses Code
Chapter 549. Weapons and Explosives

549.01. Definitions. As used in this chapter:

(a) "Deadly weapon" means any instrument,
device or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried or used as a
weapon.

(b) "Firearm" means any deadly weapon cap-
able of expelling or propelling one or more pro-
jectiles by the action of an explosive or combust-
ible propellant. "Firearm" includes an unloaded
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firearm, and any firearm which is inoperable but
which can readily be rendered operable.

(c) "Handgun" means any firearm designed to
be fired while being held in one hand.

(d) "Semi-automatic firearm" means any fire-
arm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.

(e) "Automatic firearm" means any firearm de-
signed or specially adapted to fire a succession
of cartridges with a single function of the trigger.
"Automatic firearm" also means any semi-auto-
matic firearm designed or specially adapted to
fire more than twenty-one cartridges without re-
loading, other than a firearm chambering only
.22 caliber short, long or long-rifle cartridges.

(f) "Sawed-off firearm" means a shotgun with
a barrel less than eighteen inches long, or a rifle
with a barrel less than sixteen inches long, or a
shotgun or rifle less than twenty-six inches long
overall.

(g) "Zip-gun" means any of the following:

(1) Any firearm of crude and extemporized
manufacture,

(2) Any device, including without limitation a
starter's pistol, not designed as a firearm, but
which is specially adapted for use as such;

(3) Any industrial tool, signaling device or
safety device, not designed as a firearm, but
which as designed is, capable of use as such,
when possessed, carried or used as a firearm.

(h) "Explosive device" means any device de-
signed or specially adapted to cause physical
harm to persons or property by means of an ex-
plosion, and consisting of an explosive sub-
stance or agency and a means to detonate it.
"Explosive device" includes without limitation
any bomb, any explosive demolition device, any
blasting cap or detonator containing an explo-
sive charge, and any pressure vessel which has
been knowingly tampered with or arranged so as
to explode.

(i) "Incendiary device" means any firebomb,
and any device designed or specially adapted to
cause physical harm to persons or property by
means of fire, and consisting of an incendiary
substance or agency and a means to ignite it.

(i) "Dangerous ordnance" means any of the
following, except as provided in subsection (k)
hereof:

(1) Any automatic or sawed-off firearm, or zip-
gun;

(2) Any explosive device or incendiary device;

(3) Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid and other high
explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid-oxygen blasting explosives, blas-
ting powder and other blasting agents; and any
other explosive substance having sufficient
brisance or power to be particularly suitable for
use as a military explosive, or for use in mining,
quarrying, excavating or demolitions;

(4) Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo or sim-
ilar weapon, designed and manufactured for mil-
itary purposes, and the ammunition therefor;

(5) Any firearm muffler or silencer;

(6) Any combination of parts that is intended
by the owner for use in converting any firearm or
other device into a dangerous ordnance.

(k) "Dangerous ordnance" does not include
any of the following:

(1) Any firearm, including a military weapon
and the ammunition therefor, and regardless of

its actual age, which employs a percussion cap
or other obsolete ignition system, or which is de-
signed and safe for use only with black powder;

(2) Any pistol, rifle or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition therefor unless such firearm is an
automatic or sawed-off firearm;

(3) Any cannon or other artillery piece which,
regardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic or other system for absorb-
ing recoil and returning the tube into battery
without displacing the carriage, and is designed
and safe for use only with black powder;

(4) Black powder, priming quills and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in subsection (k)(3)
hereof during displays, celebrations, organized
matches or shoots, and target practice, and
smokeless and black powder, primers and per-
cussion caps possessed and lawfully used as a
propellant or ignition device in small-arms or
small arms ammunition;

(5) Dangerous ordnance which is inoperable
or inert and cannot readily be rendered operable
or activated, and which is kept as a trophy,
souvenir, curio or museum piece.

(6) Any device which is expressly excepted
from the definition of a destructive device pursu-
ant to the "Gun Control Act of 1968," 82 Stat.
1213, 18 U.S.C. 921(a)(4), and any amend-
ments or additions thereto or reenactments
thereof, and regulations issued thereunder.

() "Shotgun" means any weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder and designed or rede-
signed, and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single pull of
the trigger.

(m) "Rifle" means any weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder, and designed or re-
designed, and made or remade to use the ener-
gy of the explosive in a fixed metallic cartridge to
fire a single projectile through a rifled bore for
each single pull of the trigger.

(n) "Fixed place of business" means an estab-
lished location of a commercial or industrial en-
terprise owned, managed, or operated by a per-
son, firm or corporation.

(o) "Unencased" means not enclosed in a
case, container or receptacle designed and con-
structed specifically for the purpose of encasing
a firearm, but shall not include a holster for a
pistol or revolver.

(p) "Loaded" means any pistol, revolver, rifle,
shotgun or any other weapon, by whatever
name known, designed to expel a projectile or
projectiles by the action of expanding gases,
which contains a round or rounds of ammunition
in the chamber, slide, receiver, barrel or cylinder
or clip attached thereto.

(q) "Unloaded" means any pistol, revolver,
rifle, shotgun or any other weapon, by whatever
name known, designed to expel a projectile or
projectiles by the action of expanding gases,
which does not contain a round or rounds of am-
munition in the chamber, receiver, slide, barrel,
cylinder or clip attached thereto.

(r) "Firearms dealer" means any person, firm
or corporation engaged in the business of selling
or trading firearms or ammunition at wholesale
or retail within the limits of the City, whether as
the principal business of such person, firm or
corporation, or in addition thereto.

(s) "Fugitive from justice” means a person
who flees, escapes from custody, conceals or
attempts to use any other unlawful means to
avoid prosecution or punishment for a felony un-
der the laws of this or any other state, the United
States or any of its territories or possessions,
the District of Columbia or any foreign country
with which the United States has a treaty of
extradition in effect.

(t) "Resident" means any person who has a
factual place of residence within the limits of the
City.

(u) "Nonresident" means any person who
does not have a factual place of residence within
the limits of the City.

(v) "Minor" means any person under the age
of twenty-one years.

(w) "Director of Public Safety" means the Di-
rector of Public Safety or his or her designee.

(x) "Semi-automatic firearm" means any fire-
arm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.

"Certain semi-automatic firearms" means any
of the following:

(A) A semi-automatic rifle less than forty-two
inches in overall length that has an ability to
accept a detachable magazine and has at least
two of:

(i) a folding or telescoping stock;

(i) a pistol grip that protrudes conspicuously
beneath the action of the weapon.

(iii) a bayonet mount;

(iv) a flash suppressor or threaded barrel de-
signed to accommodate a flash suppressor; and

(v) a grenade launcher;

(B) a semi-automatic pistol that has an ability
to accept a detachable magazine and has at
least two of:

(i) an ammunition magazine that attaches to
the pistol outside of the pistol grip;

(ii) a threaded barrel capable of accepting a
barrel extender, flash suppressor, forward hand-
grip, or silencer;

(iii) a shroud that is attached to, or partially or
completely encircles, the barrel and that permits
the shooter to hold the firearm with the non-trig-
ger hand without being burned;

(iv) a manufactured weight of 50 ounces or
more when the pistol is unloaded; and

(v) is known by the person charged at the
time of the offense to be a semi-automatic ver-
sion of an automatic firearm.

(C) A semi-automatic shotgun that has at
least two of:

(i) a folding or telescoping stock;

(ii) a pistol grip that protrudes conspicuously
beneath the action of the weapon;

(iii) a fixed magazine capacity in excess of 5
of the 2 3/4 inch standard rounds; and

(iv) an ability to accept detachable magazine.

549.02. Carrying concealed weapons.

(a) No person shall knowingly carry or have,
concealed on his person or concealed ready at
hand, any deadly weapon.

(b) This section does not apply to officers,
agents or employees of this or any other state or
the United States, or to law enforcement offi-
cers, authorized to carry concealed weapons or
dangerous ordnance, and acting within the
scope of their duties.

(c) Itis an affirmative defense to a charge un-
der this section of carrying or having control of a
weapon other than dangerous ordnance, that
the actor was not otherwise prohibited by law
from having the weapon, and that any of the fol-
lowing apply:
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(1) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in or was going to or from his
lawful business or occupation, which business or
occupation was of such character or was neces-
sarily carried on in such manner or at such a
time or place as to render the actor particularly
susceptible to criminal attack, such as would jus-
tify a prudent man in going armed.

(2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in a lawful activity, and had
reasonable cause to fear a criminal attack upon
himself or a member of his family or upon his
home, such as would justify a prudent man in
going armed.

(3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in his own home.

(4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with
the applicable requirements of Section 549.04
(c).
(d) Whoever violates this section is guilty of
carrying concealed weapons, a misdemeanor of
the first degree, if the offender has not previous-
ly been convicted of a violation of this section,
Ohio R.C. 2923.12 or of any offense of violence,
or if the weapon involved is not a firearm which
is either loaded or for which the offender has
ammunition ready at hand, or if the weapon in-
volved is not a dangerous ordnance, or if the
offense is not committed aboard an aircraft, nor
with purpose to carry a concealed weapon
aboard an aircraft, regardless of the weapon
involved.

549.03. Using weapons while intoxicated.

(a) No person, while under the influence of al-
cohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance.

(b) Whoever violates this section is guilty of
using weapons while intoxicated, a misdemean-
or of the first degree.

549.05. Failure to secure dangerous ord-
nance.

(a) No person, in acquiring, possessing, carry-
ing or using any dangerous ordnance or deadly
weapon shall negligently fail to take proper pre-
cautions:

(1) To secure the dangerous ordnance or
deadly weapon against theft, or against its ac-
quisition or use by any unauthorized or incompe-
tent person;

(2) To insure the safety of persons and prop-
erty.

(b) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.

549.06. Unlawful transactions in weapons.

(a) No person shall:

(1) Manufacture, possess for sale, sell or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife or similar weapon;

(2) When transferring any dangerous ord-
nance to another, negligently fail to require the
transferee to exhibit such identification, license
or permit showing him to be authorized to ac-
quire dangerous ordnance pursuant to Ohio
R.C. 2923.17, or negligently fail to take a com-
plete record of the transaction and forthwith for-
ward a copy of such record to the sheriff of the
county or safety director or police chief of the
municipality where the transaction takes place;

(3) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm or dangerous ordnance in such person's
possession or under his control.

(b) Whoever violates this section is guilty of
unlawful transactions in weapons. Violation of
subsections (a)(1) or (2) hereof is a misdemean-
or of the second degree. Violation of subsection
(a)(3) hereof is a misdemeanor of the fourth de-
gree.

549.07. Improperly furnishing firearms to a
minor.

(a) No person shall:

(1) Sell any firearm to a person under age
eighteen;

(2) Sell any handgun to a person under age
twenty-one;

(3) Furnish any firearm to a person under age
eighteen, except for purposes of lawful hunting,
or for purposes of instruction in firearms safety,
care, handling or marksmanship under the su-
pervision or control of a responsible adult.

(b) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a mis-
demeanor of the second degree.

549.08. Firearms confiscated. Any firearm
seized by a police officer upon the arrest of any
person, firm or corporation charged with a viola-
tion of any provision of this chapter shall, upon
conviction of such person, firm or corporation,
be ordered confiscated by the Municipal Court of
the City, and such firearm shall be turned over to
the Department of Police Operations for dispos-
al, except that any firearm so seized which has
been reported stolen shall be returned to the
lawful owner thereof.

549.09. Handgun identification card; fee.

(a) No person shall purchase, own, possess,
receive, have on or about his person, or use any
handgun except upon a suitable firing range, un-
less such person has a handgun owner's identifi-
cation card issued to him and in effect pursuant
to this section, or unless such person is exempt
from the requirement of an identification card
pursuant to Section 549.10.

(b) Application for a handgun owner's identi-
fication card shall be made in writing under oath
to the Chief of Police of the City, and shall be
accompanied by an application fee of fifteen dol-
lars every three years which shall be paid into
the City Treasury. If it appears upon
investigation that the applicant is a resident of
the City and is not prohibited by this section from
being issued an identification card, the Chief of
Police shall issue such card to the applicant
within not less than seven nor more than
fourteen days from the date of application. A
copy of such card shall be retained by the Chief
of Police together with a copy of the application,
which documents shall be maintained on
permanent file by the Chief of Police. Handgun
owner's identification cards issued pursuant to
this section expire on the thirtieth day following
the holder's third birthday after the date of
issuance of such card, and are void at any time
prior to such date upon the holder becoming a
member of the class of persons prohibited by
this section from being issued handgun owner's
identification cards.

(c) All identification cards issued pursuant to
this section shall be entitled "City of Toledo,
Ohio, Handgun Owner's Identification Card",
shall be serially numbered according to a sys-
tem devised by the Chief of Police, shall bear
the date of issue, the date of expiration, the
name of the Chief of Police, and the applicant's
name, home address, birth date, physical de-
scription, full face photograph and Social Secur-

ity number and shall be signed by the holder. If,
within ninety days after receipt of notice of ap-
proval of the application for a hand-gun owner's
identification card, the applicant fails to appear
for the processing and issuance of his identifica-
tion card, such application shall be considered
void but shall not bar the applicant from reap-
plying for such identification card.

(d) A handgun owner’s identification card
shall not be issued to any person who is:

(1) A person prohibited by Ohio R.C. 2923.13
from purchasing, owning, possessing, receiving,
having on or about his person or using any fire-
arm or ammunition;

(2) A minor;

(3) A person convicted of an illegal use or
possession of narcotics, drugs of abuse or any
drug dependent person;

(4) A person with more than one conviction or
disorderly conduct involving intoxication within
one year prior to his application for such identifi-
cation card,;

(5) Any person with more than one conviction
or a misdemeanor involving the use of force and
violence, or the threat of the use of force and vi-
olence against the person of another within one
year prior to his application for such identifica-
tion card,;

(6) Any person convicted of a violation of any
provision of this chapter, or Ohio R.C. 2923.11
to 2923.24 or any other comparable Municipal,
State or Federal law;

(7) Any person who is otherwise prohibited by
Federal law from owning, possessing, shipping,
transporting, or receiving firearms or ammuni-
tion.

(e) No person shall knowingly give any false
information in making application for a handgun
owner's identification card, and no person shall
use or attempt to use a handgun owner's identifi-
cation card to purchase, own, possess, receive,
have on or about his person, or use any hand-
gun, knowing such identification card to belong
to another, or knowing it was obtained by means
of false information, or when it is void by reason
of the class of persons prohibited by this section
from being issued a handgun owner's identifica-
tion card.

(f) No person shall use or attempt to use his
handgun owner's identification card to obtain
any handgun for any person who does not have
a handgun owner's identification card issued to
him and in effect pursuant to this section and is
not exempt from the requirement of an identifica-
tion card pursuant to Section 549. 10, and no
person shall knowingly permit his identification
card to be used by another to purchase, own,
possess, receive, have on or about the person
or use any handgun or handgun ammunition.

(g) If for reasons set forth in this chapter, an
applicant is denied a handgun owner's identifica-
tion card, such applicant may appeal such order
or refusal to the Director of Public Safety within
ten days from the receipt of a notice of such re-
fusal. The Director of Public Safety shall conduct
a hearing upon such appeal within thirty days
from the receipt of a notice of appeal in writing
from such order of refusal. If for reasons set
forth in this chapter, an applicant is denied a
handgun owner's identification card who, at the
time of making the application is the owner or
possessor of a handgun, the applicant shall,
either within thirty days from the date of denial of
such handgun owner's identification card, or if
an appeal is filed by such applicant to the Di-
rector of Public Safety, within thirty days from
the date of receipt of an affirmance of such order
of refusal by the Director of Public Safety, dis-
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pose of such handgun pursuant to the provisions
of Section 549.11.

(h) A possessor of a handgun owner's identifi-
cation card shall become ineligible to possess
such a card if he becomes one of that class of
persons set forth in subsection (d) hereof, and
he shall thereupon immediately forfeit such card
and return the same to the Chief of Police, and
he shall within thirty days from the date of forfei-
ture dispose of any handguns in his possession
pursuant to the provisions of Section 549.11.

(i) A nonresident of the City who owns, mana-
ges or operates a business within the City, or
whose terms of employment require him to own,
possess or have on or about his person a hand-
gun during the hours of his employment within
the City, may make application for and obtain a
handgun owner's identification card pursuant to
the provisions of this section.

(i) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

549.10. Handgun identification card ex-
emptions.

(a) The requirements of a handgun owner's
identification card contained in Section 549.09
do not apply to the purchase, ownership, pos-
session, receipt, having on or about the person
or use of any handgun or handgun ammunition
by:

(1) Any state of the United States, or any
political subdivision, department or agency of
either;

(2) Officers or agents of any state or the
United States or any political subdivision, de-
partment or agency of either, members of the
organized militia of any state or the armed for-
ces of the United States, or law enforcement
officers of any political subdivision to the extent
that the official duties of any such person require
him to purchase, own, possess, receive, carry or
use handguns;

(3) Licensed manufacturers and dealers, and
their agents and servants, to the extent that the
purchase, ownership, possession, receipt or use
of any handgun is in the ordinary course of busi-
ness;

(4) Nonresidents of the City who are residents
of the State; provided that such persons are not
prohibited by the provisions of Section 549.09
and Ohio R.C. 2923.13, and possess and exhibit
upon request such valid permit, authorization or
identification issued by the Chief of Police or the
sheriff of their place of residence to purchase,
own, possess, receive, carry or use any hand-
gun and provided, further, that handguns in the
possession of or under the control of nonresi-
dents shall at all times be unloaded and en-
cased, except while on a suitable firing range, or
while being used for lawful hunting, or while un-
loaded at a public firearms display, show or ex-
hibition. The requirements of a valid permit, au-
thorization or identification as required by this
subsection shall not apply to a nonresident who
enters the City with firearms for the sole and on-
ly purpose of exhibiting or trading such fire-arms
at a public firearms display, show or exhibition,
or for the sole and only purpose of participating
in an organized and sanctioned pistol match.
The permit, authorization or identification pro-
vided for in this subsection shall be valid for thir-
ty days only from the date thereof;

(5) Nonresidents of the City, moving to this
City for the purpose of establishing residence
herein, during a period not exceeding thirty days
from the date of their entry into this City for such

purpose; provided that such persons shall pos-
sess and exhibit upon request such valid permit,
authorization or identification as may be required
by the laws of their former domicile to own, pos-
sess, receive or have on or about the person
any handgun;

(6) Executors, administrators, guardians, re-
ceivers, trustees in bankruptcy and other fiduci-
aries duly qualified and appointed by a court of
competent jurisdiction, when acting in their fidu-
ciary capacity, and their attorneys;

(7) Heirs and legatees acquiring any handgun
or handgun ammunition through distribution of
an estate, and other persons other than fiduci-
aries acquiring any handgun through operation
of law, during a period not exceeding sixty days
from the date of their coming into possession of
any handgun;

(8) Carriers, warehousemen and others en-
gaged in the business of transporting or storing
firearms, handguns and their agents, servants,
to the extent that the ownership, possession, re-
ceipt or having on or about the person of any
handgun by such persons is in the ordinary
course of business and in conformity with the
laws of this State or the United States.

(b) No person shall purchase or otherwise ob-
tain, or attempt to purchase or otherwise obtain,
any handgun by claiming an exemption pursuant
to this section from the requirement of a hand-
gun owner's identification card contained in Sec-
tion 549.09 knowing such claim of exemption to
be false.

(c) Whoever violates this section is guilty of a
misdemeanor of the first degree.

549.11. Handgun transfer restrictions.

(&) No person in this City shall purchase or
otherwise obtain ownership or possession of, or
as security for a loan, any handgun from any
person unless the transferor exhibits a handgun
owner's identification card valid on its face, is-
sued to the transferor pursuant to Section 549.
09, or unless the transferor exhibits evidence
that he is exempt from the requirement of an
identification card pursuant to Section 549.10.

(b) No person in this City shall sell, deliver,
transfer or furnish any handgun to any person in
this City, unless the transferee exhibits a hand-
gun owner's identification card valid on its face
and issued to the transferee pursuant to Section
549.09, or unless the transferee exhibits evi-
dence that he is exempt from the requirement of
an identification card pursuant to Section 549.
10.

(c) Any person in possession of a handgun
who is denied a handgun owner's identification
card, or as a possessor of a handgun owner's
identification card becomes ineligible to possess
such card, shall dispose of the handgun by sell-
ing or transferring it to a qualified transferee or
by physically destroying the handgun.

(d) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

549.12. Dealer's license.

(a) Every firearms dealer in this City shall pro-
cure a license to engage in such business. Any
firearms dealer engaged in such business at
more than one permanent location in this City
shall procure a separate license for each such
permanent location. Application for such license
shall be made under oath to the Chief of Police.

(b) Upon application and payment of the fee
prescribed in Section 549.13 the Chief of Police
shall authorize the issuance of a license to en-
gage in business as a firearms dealer. No Ii-

cense shall be issued to any applicant whose li-
cense has been revoked nor to any applicant
who has been convicted of a violation of any
section of this chapter, until the expiration of five
years from the effective date of such revocation
or five years from the date of conviction. No per-
son, firm or corporation shall be issued a fire-
arms dealer's license who does not meet the
qualifications for a handgun owner's identifica-
tion card. The license issued pursuant to this
section shall be prominently displayed by every
firearms dealer at his place of business. ...

(d) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

549.13. Dealer's license fee. The fee for the
license required by Section 549.12 shall be fifty
dollars ($50.00) renewable annually. The license
so issued shall be good and considered to be in
full force and effect until such time as the license
is revoked, surrendered or the licensee discon-
tinues the business of being a gun dealer. Licen-
ses issued pursuant to the provisions of this
chapter are not transferable.

549.14. Records of firearms dealers.

(a) Every firearms dealer shall maintain a rec-
ord of the sale of handguns. Such record of sale
shall contain the name of the firearms dealer;
the place and date of the sale; the name, ad-
dress, age and Social Security number of the
purchaser; and shall identify such handgun by
manufacturer, model, number or name, type,
caliber and serial number. If such weapon does
not bear a serial number or is other than a
standard model, or has been modified and im-
proved, the record of sale shall give a brief de-
scription of the weapon including such informa-
tion as may be necessary to identify it. The rec-
ord of sale shall include the serial number of the
identification card of the purchaser issued pursu-
ant to Section 549.09, or if the purchaser is a
nonresident of Toledo, then such information as
is contained in a valid permit, authorization or
identification as may be required by the laws of
the residence of the purchaser, or valid permit,
authorization or identification issued by the Chief
of Police or the sheriff of the place of residence
of such purchaser. Each such record of sale
shall be signed by the purchaser and the sales-
man and no sale shall be made unless such
identification card or permit is exhibited by the
purchaser. In the instance of sales from a whole-
sale distributor to a dealer the license number of
the dealer shall be recorded in lieu of the afore-
said identification card.

(b) Every firearms dealer shall, on or before
the fifth day of each month, furnish to the Chief
of Police a copy of the record of sales of hand-
guns made during the preceding month, and
shall make available at all times to the Chief of
Police or his duly authorized agents the record
of sales of all firearms required to be kept pursu-
ant to the provisions of the Federal Firearms
Act. In the case of a wholesale distributor, its
records shall be made available at all times in
lieu of the foregoing.

(c) No firearms dealer or any agent or em-
ployee of such dealer shall fail to comply with
this section or knowingly cause any false infor-
mation to be entered on a record of sale of any
handgun, and no purchaser of any handgun
shall give any false information for entry on such
record of sale.

(d) As used in this section the term "whole-
sale distributor" shall be an individual, partner-
ship or corporation, selling only to licensed deal-
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ers and not at retail or otherwise to individual
consumers.

(e) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

549.15. Revocation of license.

(@) When any licensed firearms dealer has
been convicted of a violation of any provision of
this chapter, the Chief of Police shall revoke the
license of such firearms dealer. A certified copy
of the order of revocation shall be sent forthwith
to the firearms dealer, who may appeal such or-
der of revocation to the Director of Public Safety
within ten days from the receipt of the order. The
Director of Public Safety shall conduct a hearing
upon such appeal within thirty days from the re-
ceipt of a notice of appeal in writing from such
order of revocation.

(b) No firearms dealer whose license has
been revoked pursuant to this section shall en-
gage in business as a firearms dealer in this City
for a period of five years from the effective date
of such revocation. Each day of continuing viola-
tion shall be deemed a separate offense.

(c) No firearms dealer shall employ, or enter
into any partnership or corporation with any per-
son, firm or corporation, whose firearms dealer's
license has been revoked pursuant to the provi-
sions of this section.

(d) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

549.16. Carrying handguns in vehicles re-
stricted.

(a) No person, unless exempted by any provi-
sion of this chapter, shall transport in any vehicle
in or upon the streets or other public places of
the City, any handgun without having in his pos-
session an identification card required by the
provisions of this chapter, or if a nonresident, an
identification card, permit or authorization issued
by the proper authorities of his residence, and
provided further that the handgun shall at all
times be unloaded and encased.

(b) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

549.17. Stolen or lost firearms.

(a) Whenever any firearm is stolen or lost, the
person losing possession thereof shall, immedi-
ately upon discovery of such theft or loss, make
a report thereof to the Chief of Police showing
the following:

(1) Name and address of the person owning
or having possession of such firearm.

(2) Kind of firearm.

(3) Serial number.

(4) Model.

(5) Caliber.

(6) Manufacturer of firearm.

(7) Date and place of theft or loss.

(8) A complete statement of the facts and cir-
cumstances surrounding such theft or loss.

(b) Whoever violates this section is guilty of a
misdemeanor of the first degree.

549.21. Exemptions.

(a) The provisions of this chapter shall not ap-
ply to officers or agents of any State or of the
United States, or any political subdivision, divi-
sion or agency of either, members of the organ-
ized militia of any state or the armed forces of
the United States, or law enforcement officers of

any political subdivision to the extent that the
official duties of any such person require him to
carry, be in possession of, or have on or about
his person any such firearm or weapon, nor to a
person whose terms of employment require him
to carry, possess or have on or about his person
during the hours of his employment such firearm
or weapon; nor to the members of a color guard,
military unit or marching unit, while such color
guard, military unit or marching unit is participat-
ing in a duly authorized parade, athletic event,
funeral or while so participating in such other
civic events and functions in which the flag of
the United States is displayed, provided, how-
ever, that any firearms borne by members of any
such color guard, military unit or marching unit
while so participating in such events shall at all
times remain unloaded.

(b) Nothing in this chapter shall be construed
to limit, restrict or modify the legitimate use of
firearms as provided by the laws of the United
States, or of the State of Ohio, nor shall it be
construed to restrict, limit, prohibit or modify the
conduct of legitimate business with manufactur-
ers, wholesale dealers and retail dealers of fire-
arms licensed by the Federal Government, or re-
tail dealers of firearms licensed by the City, or
with or by persons, firms or corporations engag-
ed in the business of repairing, altering, assemb-
ling, cleaning, polishing, engraving or trueing or
who perform any mechanical operation upon
any firearm.

549.22. Failure to secure firearms.

(a) Except as provided in this section, no per-
son shall knowingly store or leave a loaded fire-
arm, or an unloaded firearm accompanied by
ammunition, in any location where the person
knows or reasonably should know that any per-
son under eighteen years of age is likely to gain
possession of such firearm.

(b) Section (a) shall not apply to:

(1) Any firearm which has been secured with
a locking device which was designed to prevent
the firearm from discharging;

(2) Any firearm which has been stored se-
curely in a manner that could reasonably be ex-
pected to prevent persons under eighteen years
of age from gaining possession of the firearm;

(3) Any firearm possessed by a person under
eighteen years of age for target shooting, hunt-
ing or other lawful purpose if the person under
eighteen years of age is, at all times that such
person possesses the firearm, supervised by a
person older than eighteen years of age;

(4) Any firearm controlled by a person be-
tween sixteen and eighteen years of age, by or
with the consent of such person's parent or
guardian, for the purpose of lawful hunting, or
target shooting, if the person giving control of
such firearm to the person between sixteen and
eighteen years of age intends to use the firearm
solely for the purpose of lawful hunting or target
shooting;

(5) A firearm which a person under eighteen
years of age possessed by entering property in
violation of law and removing the firearm in vio-
lation of law;

(6) A firearm which a person under eighteen
years of age possessed by removing it in viola-
tion of law from the body of a person who was
carrying such firearm.

(7) A firearm which the owner of the firearm
has ready at hand based on the owner's reason-
able cause to believe a threat of criminal attack
exists to the person, property or family of the
firearm owner.

(8) Any firearm possessed by a person under
age eighteen when possessed by such person

in the lawful defense of his person, property or
family.

(c) A dealer of firearms shall post in a con-
spicuous position on the premises where the
dealer conducts business a sign that contains
the following warning in block letters not less
than one inch in height: "IT IS UNLAWFUL TO
STORE OR LEAVE AN UNLOCKED FIREARM
WHERE A PERSON UNDER 18 IS LIKELY TO
OBTAIN POSSESSION OF IT."

(d)(1) Whoever violates Subsection (a) hereof
is guilty of a misdemeanor of the first degree.

(2) Whoever violates subsection (c) hereof is
guilty of a minor misdemeanor.

549.23. Possession of certain semi-auto-
matic firearms prohibited, large capacity
magazines prohibited, Acknowledgement
Form.

(@) No person shall knowingly sell, deliver,
rent, lease, display for sale, transfer ownership
or possess certain semi-automatic firearms in
the City of Toledo.

(b) No person shall knowingly possess a de-
tachable ammunition magazine loaded with
more than ten (10) rounds of ammunition.

(c) This section shall not apply to any assault
weapons or any detachable ammunition maga-
zines loaded with more than ten (10) rounds
possessed or used by a law enforcement officer
or law enforcement agency as provided for in
Section 549.21, or any detachable ammunition
magazine loaded with more than ten (10) rounds
which was purchased by a Toledo Police Patrol
Officer pursuant to Section 2129.90 or a Toledo
Police Command Officer pursuant to Section
2109.88.

(d) It shall be an affirmative defense to prose-
cution under this section that either:

(1) At the time of violation the offender pos-
sessed a Toledo Certain Semi-Automatic Fire-
arms Prohibited Acknowledgement Form de-
scribing by make, model and serial number the
firearm(s) which would otherwise be unlawful to
possess under this section and which form was
signed by the person charged with the violation
and acknowledgement before a Notary Public on
or before the effective date of this section;

(2) That the offender provides a copy of the
federal form 4473 showing proof of purchase
date prior to the enactment of this ordinance and
signed by the current possessor.

(3) That the proof of date of ownership or pur-
chase provisions of (d)(1) or (d)(2) apply and the
offender is an immediate family member of the
person indicated as the owner of the firearm and
is not otherwise prohibited from possessing fire-
arms.

(e) Any person who acquires ownership of a
prohibited semi-automatic firearm by inheritance
or otherwise by operation of law shall not be in
violation of this ordinance if the person takes
possession of such prohibited semi-automatic
firearm solely for the purpose of disposing of it,
rendering it permanently inoperable, or perma-
nently making it a devise no longer classified as
a prohibited semi-automatic firearm provided
that within 60 days of acquiring ownership the
person in fact disposes of it, renders it perma-
nently inoperable, or permanently makes it a de-
vice no longer classified as a prohibited semi-
automatic firearm.

(f) Any person who otherwise is not prohibited
from firearms ownership and who acquires own-
ership of a certain semi automatic firearm that is
"grandfathered" by the provisions of section
549.23(d)(1) or (d)(2) by inheritance from an im-
mediate family member (grandparent, parent,
spouse, son, daughter, brother or sister) shall
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not be in violation of this ordinance so long as
they complete a Toledo Certain Semi-Automatic
Firearms Prohibited Acknowledgement Form
within 60 days of acquiring ownership.

(g9) Whoever violates this section shall be guil-
ty of a misdemeanor of the first degree.

549.25. Certain handguns prohibited.

(A) The possession or sale of handguns with
the following characteristics is prohibited:

(1) A revolver or single shot handguns which:

(a) Has an overall frame length with conven-
tional grips, not measured diagonally of less
than 4%2"; or

(b) Has a barrel length of less than 3": or

(c) Fails to pass a safety test as follows: A
Double Action Revolver must have a safety
mechanism which automatically (or in a Single
Action Revolver by manual operation) causes
the hammer to retract to a point where the firing
pin does not rest upon the primer of the cart-
ridge or when not in lawful use an external lock-
ing or safety device which prevents the firearm
from discharging; or

(d) Fails to achieve a score of forty-five (45)
points as set forth in Appendix “A” of this chap-
ter;

(2) A semiautomatic handgun which

(a) Does not have a positive manually oper-
ated safety device or a double action trigger pull;
or when not in lawful use an external locking or
safety device which prevents the firearm from
discharging, or;

(b) Has a combined length and height of less
than 10" with the height (right angle measure-
ment to barrel without magazine or extension)
being at least 4” and the length being at least 6;
or

(c) Fails to achieve a score of seventy-five
(75) points as set forth in Appendix “A” of this
chapter.

(B) No person shall sell, transfer, give, offer
for sale or possess any handgun described in
“A” above.

(1) Whoever violates this section is guilty of a
misdemeanor of the first degree.

(C) Exceptions.

(1) Whether or not they are prohibited by “A”
above, the following handguns are exempted
from this section:

(a) Any handgun which is an antique or relic
firearm, acquired primarily for display or invest-
ment, and not for the purpose of firing.

(b) Any handgun which has been modified to
either render it permanently inoperable or to
make it a device no longer prohibited by "A"
above.

(c) Any handgun possessed or used by a law
enforcement officer or law enforcement agency
or a handgun purchased by a retired Toledo Po-
lice patrol officer pursuant to Section 2129.90 or
Toledo Police Command Officer pursuant to
Section 2109.88.

(d) Any person who acquires ownership of a
handgun described in “A” above, by inheritance
or otherwise by operation of law shall not be in
violation of this section if the person takes pos-
session of such handgun solely for the purpose
of disposing of it, rendering it permanently inop-
erable, or permanently making it a device no
longer described in this section, provided that
within 30 days of acquiring ownership the per-
son in fact disposes of it, renders it permanently
inoperable, or permanently converts it into a de-
vice no longer prohibited by this section.

(e) No person shall be subject to prosecution
under any section of Chapter 549 who
voluntarily presents a handgun for inspection to
the Toledo Police Department or who is
transporting the handgun(s) for the purpose of
having the handgun inspected or turning the
handgun in. Any gun confiscated by the police

pursuant to such an inspection will be held for at
least 10 days for the owner to provide an
address out-side of the city where such gun can
be shipped.

(f) Any handgun manufactured 50 or more
years ago, or any handgun determined by the
U.S.B.A.T.F. to be a relic or curio, or replica of a
relic or curio or any firearm that does not fire
fixed ammunition. (e.g. Black Powder Guns)

(g) Any person who acquires ownership of a
“grandfathered” prohibited handgun (handguns
that had previously been in compliance by virtue
of having been properly listed on a Handgun
Acknowledgement form by an owner who had a
valid Handgun Identification Card) by inheritance
or otherwise by operation of law shall not be in
violation of this section, so long as they obtain a
Handgun Identification Card and complete a
Toledo Handgun Acknowledgement Form within
30 days of acquiring ownership.

(D) It shall be an affirmative defense to prose-
cution under this section that at the time of the
violation the offender possessed:

(1) a valid handgun owner's identification
card; and

(2) a Toledo Handgun Acknowledgement form
describing by make, model and serial number
the handgun(s) which would otherwise be un-
lawful to possess under this section and which
form was signed by the person charged with the
violation and acknowledged before a Notary
Public on or before the effective date of this sec-
tion;

(E) The Toledo Handgun Acknowledgment
form, Notice, and Appendix A shall be mailed to
all persons who possess a Handgun ldentifi-
cation Permit. ...

[Toledo Municipal Code, current through Oct.
1, 2007]

OKLAHOMA
OKLA. STAT.

Title 21. Crimes and Punishments

Chapter 53. Manufacturing, Selling and
Wearing Weapons

1271.1. Detention or arrest of person
under 18 years--Confiscation and forfeiture
of prohibited weapons and firearms--
Disposition of forfeited weapons and
firearms.

A. Whenever a person under eighteen (18)
years of age is detained or arrested by a law en-
forcement officer and is carrying any weapon or
firearm prohibited by Section 1272 of this title,
each such prohibited weapon and firearm may
be confiscated and forfeited to the State of Okla-
homa by the law enforcement authority. Such
confiscation and forfeiture shall not require that
criminal charges be filed against the minor.

B. However, when a weapon or firearm con-
fiscated pursuant to the provisions of this section
has been taken by a minor without the permis-
sion of the owner, the weapon or firearm shall
be returned to the owner pursuant to the proced-
ures provided in Section 1321 of Title 22 of the
Oklahoma Statutes, provided the possession of
such weapon or firearm by the owner is not
otherwise prohibited by law.

C. Any weapon or firearm confiscated and for-
feited by any law enforcement authority may be
sold at public auction, or when no longer needed
as evidence in the criminal proceeding the con-
fiscating authority may lease any firearm confis-
cated and forfeited by law pursuant to this sec-
tion to any law enforcement agency for a period
of one (1) year. Such lease may be renewed
each year thereafter at the discretion of such
authority to assist in the enforcement of the laws
of this state or its political subdivisions. Any
weapon or firearm deemed by the confiscating
authority to be inappropriate for lease or sale
shall be destroyed.

D. For purposes of this section, the term "con-
fiscate" shall not be construed to prohibit any
parent, guardian or other adult person from re-
moving or otherwise seizing from any minor any
weapon or firearm in the minor's possession.
Provided however, no school authority shall re-
turn any weapon or firearm removed or other-
wise seized from any minor to any person, and
shall immediately deliver such weapon or fire-
arm to a law enforcement authority for prosecu-
tion and forfeiture.

1272. Unlawful Carry.

A. It shall be unlawful for any person to carry
upon or about his or her person, or in a purse or
other container belonging to the person, any pis-

tol, revolver, shotgun or rifle whether loaded or
unloaded ... or any other offensive weapon,
whether such weapon be concealed or uncon-
cealed, except this section shall not prohibit:

1. The proper use of guns and knives for
hunting, fishing, educational or recreational pur-
poses;

2. The carrying or use of weapons in a man-
ner otherwise permitted by statute or authorized
by the Oklahoma Self-Defense Act;

3. The carrying, possession and use of any
weapon by a peace officer or other person au-
thorized by law to carry a weapon in the per-
formance of official duties and in compliance
with the rules of the employing agency; or

4. The carrying or use of weapons in a
courthouse by a district judge, associate district
judge or special district judge within this state,
who is in possession of a valid concealed
handgun license issued pursuant to the
provisions of the Oklahoma self-defense act and
whose name appears on a list maintained by the
administrative director of the courts; or

5. The carrying and use of firearms and other
weapons provided in this subsection when used
for the purpose of living history reenactment. For
purposes of this paragraph, “living history reen-
actment” means depiction of historical charac-
ters, scenes, historical life or events for enter-
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