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Title 15. Court Procedure - Criminal

Chapter 15. Possession of Firearms by
Felons

393. Possession of firearms prohibited for
certain persons.

1. Possession prohibited. A person may not
own, possess or have under that person's con-
trol a firearm or crossbow, unless that person
has obtained a permit under this section, if that
person:

A. [Repealed 2001, c. 549, 82]

A-1. Has been convicted of committing or
found not criminally responsible by reason of
insanity:

(1) A crime in this State that is punishable by
imprisonment for a term of one year or more;

(2) A crime under the laws of the United
States that is punishable by imprisonment for a
term exceeding one year;

(3) A crime under the laws of any other state
that, in accordance with the laws of that jurisdic-
tion, is punishable by a term of imprisonment ex-
ceeding one year. This subparagraph does not
include a crime under the laws of another state
that is classified by the laws of that state as a
misdemeanor and is punishable by a term of im-
prisonment of 2 years or less;

(4) A crime under the laws of any other state
that, in accordance with the laws of that jurisdic-
tion, does not come within subparagraph (3) but
is elementally substantially similar to a crime in
this State that is punishable by a term of impris-
onment for one year or more; or

(5) A crime under the laws of the United
States, this State or any other state or the Pas-
samaquoddy Tribe or Penobscot Nation in a pro-
ceeding in which the prosecuting authority was
required to plead and prove that the person
committed the crime with the use of:

(a) A firearm or crossbow against a person; or

(b) Any other dangerous weapon;

B. [Repealed 2001, c. 549, §2]

C. Has been adjudicated in this State or
under the laws of the United States or any other
state to have engaged in conduct as a juvenile
that, if committed by an adult, would have been
a disqualifying conviction:

(1) Under paragraph A-1, subparagraphs (1)
to (4) and bodily injury to another person was
threatened or resulted; or

(2) [Deleted]

(3) Under paragraph A-1, subparagraph (5);
or

D. Is subject to an order of a court of the
United States or a state, territory, common-
wealth or tribe that restrains that person from
harassing, stalking or threatening an intimate
partner, as defined in 18 United States Code,
Section 921(a), of that person or a child of the
intimate partner of that person, or from engaging
in other conduct that would place the intimate
partner in reasonable fear of bodily injury to the
intimate partner or the child, except that this par-
agraph applies only to a court order that was is-
sued after a hearing for which that person re-
ceived actual notice and at which that person
had the opportunity to participate and that:

(1) Includes a finding that the person repre-
sents a credible threat to the physical safety of
an intimate partner or a child; or

(2) By its terms, explicitly prohibits the use, at-
tempted use or threatened use of physical force
against an intimate partner or a child that would
reasonably be expected to cause bodily injury.

For the purposes of this subsection, a person
is deemed to have been convicted upon the ac-
ceptance of a plea of guilty or nolo contendere
or a verdict or finding of guilty, or of the equiva-
lent in a juvenile case, by a court of competent
jurisdiction.

For the purposes of this subsection, a person
is deemed to have been found not criminally re-
sponsible by reason of insanity upon the
acceptance of a plea of not criminally
responsible by reason of insanity or a verdict or
finding of not criminally responsible by reason of
insanity, or of the equivalent in a juvenile case,
by a court of competent jurisdiction.

1-A. Limited prohibition for nonviolent ju-
venile offenses. A person who has been adjudi-
cated in this State or under the laws of the Uni-
ted States or any other state to have engaged in
conduct as a juvenile that, if committed by an
adult, would have been a disqualifying convic-
tion under subsection 1, paragraph A-1 but is
not an adjudication under subsection 1, para-
graph C may not own or have in that person's
possession or control a firearm or crossbow for
a period of 3 years following completion of any
disposition imposed or until that person reaches
18 years of age, whichever is later.

2. Application after 5 years. A person sub-
ject to the provisions of subsection 1 may, after
the expiration of 5 years from the date that the
person is finally discharged from the sentences
imposed as a result of the conviction or adjudi-
cation, apply to the Commissioner of Public
Safety for a permit to carry a firearm or
crossbow. That person may not be issued a
permit to carry a concealed firearm pursuant to
Title 25, chapter 252.

3. Contents. An application under subsection
2 must be on a form prepared by the
Commissioner of Public Safety. The application
must include the following: the applicant's full
name; all aliases; date and place of birth; place
of legal residence; occupation; make, model and
serial number of the firearm or crossbow sought
to be possessed; date, place and nature of
conviction; sentence imposed; place of
incarceration; name and address of probation or
parole officer; date of discharge or release from
prison or jail or termination of probation; the
reason for the request; and any other informa-
tion determined by the commissioner to be of
as-sistance. The application must be
accompanied by certified or attested copies of
the indictment, information or complaint,
judgment and commitment and discharge that
are the subject of the conviction.

4. Notification, objection and hearing. Up-
on receipt of an application, the Commissioner
of Public Safety shall determine if it is in proper
form. If the application is proper, he shall within
30 days notify in writing the sentencing judge,
the Attorney General, the district attorney for the
county where the applicant resides, the district
attorney for the county where the conviction oc-
curred, the law enforcement agency which in-
vestigated the crime, the chief of police and
sheriff in the municipality and county where the
crime occurred and the chief of police and sheriff
in the municipality where the applicant resides

as of the filing of the application. The commis-
sioner may direct any appropriate investigation
to be carried out. If, within 30 days of the send-
ing of notice, any person so notified objects in
writing to the issuance of a permit, none shall be
issued. The commissioner may deny an applica-
tion if no objection is filed.

5. Appeal. Any person to whom a permit has
been denied may appeal to the Superior Court
of Kennebec County. The decision of the com-
missioner may not be overturned unless the
court shall find that the applicant's request is
reasonable and that the denial of the commis-
sioner was arbitrary, capricious or discrimina-
tory.

6. Filing fee. The commissioner may estab-
lish a reasonable filing fee not to exceed $25 to
defray costs of processing applications.

7. Definitions. As used in this section, unless
the context otherwise indicates, the following
terms have the following meanings.

A. "Firearm" has the same meaning as in Title
17-A, section 2, subsection 12-A.

B. "Not criminally responsible by reason of
mental disease or defect" has the same mean-
ing as used in Title 17-A, section 39 and in-
cludes the former finding in this State under
former provisions of section 103 of "not guilty by
reason of mental disease or defect excluding re-
sponsibility" as well as any comparable finding
under the laws of the United States or any other
state.

C. "State" means the State of Maine and
"state" means any other state of the United
States and includes the District of Columbia, the
Commonwealth of Puerto Rico and the posses-
sions of the United States.

D. "Use of a dangerous weapon" has the
same meaning as in Title 17-A, section 2, sub-
section 9, paragraph A.

8. Penalty. A violation of subsection 1, para-
graph A-1 or C is a Class C crime. A violation of
subsection 1, paragraph D is a Class D crime. A
violation of subsection 1-A by a person at least
18 years of age is a Class C crime.

For the purposes of this subsection, a person
is deemed to have been convicted upon the ac-
ceptance of a plea of guilty or nolo contendere
or a verdict or finding of guilty, or the equivalent
in a juvenile case, by a court of competent juris-
diction.

Chapter 17. Miscellaneous Provisions

455. Record of sales of firearms.

1. Forms. A dealer may not:

A. Sell, let or loan a firearm to a person with-
out making a copy of the form a dealer must
keep as prescribed by 18 United States Code,
Section 923. The copy must be made and
marked as 'STATE COPY' before the firearm is
delivered; or

B. Refuse to show or refuse to allow inspec-
tion of a copy of the form described in paragraph
A to a sheriff, deputy sheriff, police officer, cons-
table, game warden or prosecuting attorney.

A person who violates this subsection com-
mits a civil violation for which a fine of $50 may
be adjudged.

2. False or fictitious name. A person may
not give a false or fictitious name to a dealer. A
person who violates this subsection commits a
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civil violation for which a fine of $50 may be ad-
judged.

3. Exception. This section does not apply to
a wholesaler who sells only to other dealers or
to a manufacturer who sells only at wholesale.

455-A. Warning requirement upon sales of
firearms.

1. Posting of conspicuous warning. Except
as provided in subsection 1-A, any commercial
retail sales outlet that sells firearms shall con-
spicuously post at each purchase counter where
firearms may be purchased the following warn-
ing in block letters not less than one inch in
height:

"ENDANGERING THE WELFARE OF A

CHILD IS A CRIME. IF YOU LEAVE A

FIREARM AND AMMUNITION WITHIN

EASY ACCESS OF A CHILD, YOU MAY BE

SUBJECT TO FINE, IMPRISONMENT OR

BOTH.

KEEP FIREARMS AND AMMUNITION
SEPARATE.

KEEP FIREARMS AND AMMUNITION
LOCKED UP.

USE TRIGGER LOCKS.”

1-A. Posting of warnings at gun shows.
The warning sign as described in subsection 1
must be posted at all entrances of an organized
gun show.

2. Violation. Any person who fails to post the
warning in compliance with subsection 1, com-
mits a civil violation for which a civil forfeiture of
not more than $200 may be adjudged.

Title 17-A. Maine Criminal Code
Chapter 1. Preliminary

2. Definitions. As used in this code, unless a
different meaning is plainly required, the follow-
ing words and variants thereof have the follow-
ing meanings. ...

9. Dangerous weapon.

A. "Use of a dangerous weapon" means the
use of a firearm or other weapon, device, instru-
ment, material or substance, whether animate or
inanimate, which, in the manner it is used or
threatened to be used is capable of producing
death or serious bodily injury.

B. "Armed with a dangerous weapon" means
in actual possession, regardless of whether the
possession is visible or concealed, of:

(1) A firearm;

(2) Any device designed as a weapon and
capable of producing death or serious bodily in-

jury; or
(3) Any other device, instrument, material or
substance, whether animate or inanimate,

which, in the manner it is intended to be used by
the actor, is capable of producing or threatening
death or serious bodily injury. For purposes of
this definition, the intent may be conditional.

C. When used in any other context, "danger-
ous weapon" means a firearm or any device
designed as a weapon and capable of producing
death or serious bodily injury.

D. For purposes of this subsection, proof that
a thing is presented in a covered or open man-
ner as a dangerous weapon gives rise to a per-
missible inference under the Maine Rules of Evi-
dence, Rule 303 that it, in fact, is a dangerous
weapon. ...

12-A. "Firearm" means any weapon, whether
loaded or unloaded, which is designed to expel
a projectile by the action of an explosive and

includes any such weapon commonly referred to
as a pistol, revolver, rifle, gun, machine gun or
shotgun. Any weapon which can be made into a
firearm by the insertion of a firing pin, or other
similar thing, or by repair, is a firearm. ...

Chapter 23. Offenses Against the Family

554. Endangering the welfare of a child.

1. A person is guilty of endangering the wel-
fare of a child if that person: ...

B. Knowingly sells, furnishes, gives away or
offers to sell, furnish or give away to a child un-
der 16 years of age any intoxicating liquor, cigar-
ettes, tobacco, air rifles, gunpowder, smokeless
powder or ammunition for firearms; ...

2. It is an affirmative defense to prosecution
under this section that: ...

C. The defendant was the parent, foster
parent, guardian or an adult approved by the
parent, foster parent or guardian who furnished
a child under 16 years of age an air rifle, gun-
powder, smokeless powder or ammunition for a
firearm for use in a supervised manner.

3. Endangering the welfare of a child is a
Class D crime, except that a violation of subsec-
tion 1, paragraph B-2 is a Class C crime.

554-A. Unlawful transfer of a firearm to a
minor.

1. As used in this section, the following terms
have the following meanings.

A. "Transfer" means to sell, furnish, give,
lend, deliver or otherwise provide, with or with-
out consideration.

B. "Minor" means a person under 16 years of
age.

2. Except as provided in section 554-B, a per-
son is guilty of unlawfully transferring a firearm
to a minor if that person, who is not the parent,
foster parent or guardian of the minor, knowingly
transfers a firearm to a minor.

3. It is an affirmative defense to a prosecution
under subsection 2 that:

A. The actor reasonably believed the person
receiving the firearm had attained 16 years of
age. A reasonable belief can not be based solely
upon the physical appearance of the person or
upon the oral representation of that person as to
that person's age; or

B. The transfer of the firearm to the minor was
approved by the parent, foster parent or guard-
ian of the minor.

4. Unlawful transfer of a firearm to a minor is
a Class D crime.

554-B. Unlawful transfer of handgun to
minor.

1. As used in this section, the following terms
have the following meanings.

A. "Handgun" means a firearm that has a
short stock and is designed to be held and fired
by the use of a single hand, or any combination
of parts from which a handgun can be assem-
bled.

B. "Minor" means a person under 18 years of
age.

C. "Transfer" means to sell, furnish, give,
lend, deliver or otherwise provide, with or with-
out consideration.

2. A person is guilty of unlawfully transferring
a handgun to a minor if that person knowingly
transfers a handgun to a person who the trans-
feror knows or has reasonable cause to believe
is a minor.

3. This section does not apply to:

A. A temporary transfer of a handgun to a
minor:

(1) With the prior written consent of the min-
or's parent or guardian and that parent or guardi-

an is not prohibited by federal, state or local law
from possessing a firearm; or

(2) In the course of employment, target prac-
tice, hunting or instruction in the safe and lawful
use of a handgun.

The minor may transport an unloaded hand-
gun in a locked container directly from the place
of transfer to a place at which an activity de-
scribed in this subparagraph is to take place and
directly from the place at which such an activity
took place to the transferor;

B. A minor who is a member of the United
States Armed Forces or the National Guard who
possesses or is armed with a handgun in the
line of duty;

C. A transfer by inheritance of title to, but not
possession of, a handgun to a minor; or

D. The transfer of a handgun to a minor when
the minor takes the handgun in self-defense or
in defense of another person against an intruder
into the residence of the minor or a residence in
which the minor is an invited guest.

4. The State may not permanently confiscate
a handgun that is transferred to a minor in cir-
cumstances in which the transferor is not in vio-
lation of this section and if the possession of the
handgun by the minor subsequently becomes
unlawful because of the conduct of the minor.
When that handgun is no longer required by the
State for the purposes of investigation or pros-
ecution, the handgun must be returned to the
lawful owner.

5. The following penalties apply.

A. A person who violates this section commits
a Class D crime, except as provided in para-
graph B.

B. A person who violates this section and, at
the time of the offense, has one or more prior
convictions under this section or for engaging in
substantially similar conduct to that contained in
this section in another jurisdiction. Section 9-A
governs the use of prior convictions when
determining a sentence. Violation of this
paragraph is a Class C crime.

Chapter 29. Forgery and Related Offenses

705. Criminal simulation.

1. A person is guilty of criminal simulation if:

A. With intent to defraud, he makes or alters
any property so that it appears to have an age,
rarity, quality, composition, source or authorship
which it does not in fact possess; or with know-
ledge of its true character and with intent to de-
fraud, he transfers or possesses property so
simulated; or ...

D. With intent to defraud and to prevent iden-
tification:

(1) He alters, removes or obscures the manu-
facturer's serial number or any other distinguish-
ing identification number, mark or symbol upon
any automobile, snowmobile, outboard motor,
motorboat, aircraft or any other vehicle or upon
any machine, firearm or other object; or

(2) He possesses any such object or any such
item after that number has been altered, re-
moved or obscured.

2. Criminal simulation is a Class E crime.

Chapter 43. Weapons

1051. Possession of machine gun.

1. A person is guilty of possession of a
machine gun if, without authority to do so, he
knowingly possesses a machine gun.

2. As used in this chapter, "machine gun"
means a weapon of any description, by what-
ever name known, loaded or unloaded, which is
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capable of discharging a number of projectiles in
rapid succession by one manual or mechanical
action on the trigger or firing mechanism.

3. Possession of a machine gun is a Class D
crime.

1052. Right to possess, carry or transport
machine gun. Any law enforcement officer of
the State of Maine, any law enforcement officer
of another state or a territory of the United
States, members of the Armed Forces, Maine
National Guard and Maine State Guard may
possess a machine gun if the possession or car-
rying of such weapon is in the discharge of his
official duties and has been authorized by his
appointing authority.

Machine guns manufactured, acquired, trans-
ferred or possessed in accordance with the
National Firearms Act, as amended, shall be
exempt from this chapter.

1053. Confiscation and seizure of machine
gun. Any machine gun possessed in violation of
section 1051 is declared to be contraband and is
subject to forfeiture to the State. Any law en-
forcement officer shall have the power to seize
the same with due process.

When a machine gun is seized as provided,
the officer seizing the same shall immediately
file with the judge before whom such warrant is
returnable, a libel against the machine gun, set-
ting forth the seizure and describing the machine
gun and the place of seizure in a sufficient man-
ner to reasonably identify it, that it was pos-
sessed in violation of law and pray for a decree
of forfeiture thereof. Such judge shall fix a time
for the hearing of such libel and shall issue his
monition and notice of same to all persons inter-
ested, citing them to appear at the time and
place appointed to show cause why such
machine gun should not be declared forfeited,
by causing true and attested copies of said libel
and monition to be posted in 2 public and con-
spicuous places in the town and place where
such machine gun was seized, 10 days at least
before said libel is returnable. In addition, a true
and attested copy of the libel and monition shall
be served upon the person from whom said ma-
chine gun was seized and upon the owner there-
of, if their whereabouts can be readily ascer-
tained 10 days at least before said libel is return-
able. In lieu of forfeiture proceedings, title to
such seized machine gun may be transferred in
writing to the State of Maine by the owner there-
of. If title to and ownership in the machine gun is
transferred to the State, a receipt for the ma-
chine gun shall be given to the former owner by
the law enforcement officer who seized the ma-
chine gun.

1054. Forfeiture of machine gun. If no
claimant for a machine gun seized under the au-
thority of section 1053 appears, the judge shall,
on proof of notice, declare the same to be for-
feited to the State. If any person appears and
claims such machine gun, as having a right to
the possession thereof at the time when the
same was seized, he shall file with the judge a
claim in writing stating specifically the right so
claimed, the foundation thereof, the item so
claimed, any exemption claimed, the time and
place of the seizure and the name of the law en-
forcement officer who seized the machine gun,
and in it declare that it was not possessed in vio-
lation of this chapter, and state his business and
place of residence and sign and make oath to
the same before said judge. If any person so
makes claim, he shall be admitted as a party to
the process, and the libel, and may hear any
pertinent evidence offered by the libelant or
claimant. If the judge is, upon hearing, satisfied

that said machine gun was not possessed in vio-
lation of this chapter, and that claimant is en-
titled to the custody thereof, he shall give an
order in writing, directed to the law enforcement
officer having seized the same, commanding
him to deliver to the claimant the machine gun to
which he is so found to be entitled, within 48
hours after demand. If the judge finds the claim-
ant not entitled to possess the machine gun, he
shall render judgment against him for the
libellant for costs, to be taxed as in civil cases
before such judge, and issue execution thereon,
and shall declare such machine gun forfeited to
the State. The claimants may appear and shall
re-cognize with sureties as on appeals in civil
ac-tions from a judge. The judge may order that
the machine gun remain in the custody of the
seiz-ing law enforcement officer, pending the
disposi-tion of the appeal. All machine guns
declared forfeited to the State, or title to which
have been transferred to the State in lieu of
forfeiture pro-ceedings shall be turned over to
the Chief of the Maine State Police. If said
machine gun is found to be of a historic, artistic,
scientific or education-al value, the State Police
may retain the ma-chine gun for an indefinite
period of time. Any other machine gun declared
forfeited and in pos-session of the State Police
shall be destroyed by a means most convenient
to the Chief of the State Police.

1056. Possession of armor-piercing ammu-
nition.

1. A person is guilty of possession of armor-
piercing ammunition if, without authority to do
so, the person knowingly possesses armor-
piercing ammunition other than as part of a bona
fide collection.

2. As used in this chapter, "armor-piercing
ammunition" means a projectile or projectile core
that may be used in a handgun and that is
constructed entirely, excluding the presence of
traces of other substances, from one or a com-
bination of tungsten alloys, steel, iron, brass,
beryllium copper or depleted uranium, including
but not limited to ammunition commonly known
as KTW ammunition. "Armor-piercing ammuni-
tion" does not include shotgun shot required by
federal or state environmental or game laws,
rules or regulations for hunting purposes, a fran-
gible projectile designed for target shooting or
any projectile or projectile core found by the
United States Secretary of the Treasury or the
secretary's delegate, pursuant to 27 Code of
Federal Regulations, Section 178.148 or Section
178.149, to be:

A. Primarily intended to be used for sporting
purposes; or

B. Used for industrial purposes, including a
charge used in an oil and gas well perforating
device.

3. Possession of armor-piercing ammunition
is a Class C crime.

4. This section does not apply to members of
the United States Armed Forces, the United
States Reserve Forces or the National Guard, or
to law enforcement officers or agencies or foren-
sic laboratories, in the course of duty or employ-
ment.

Chapter 47. General Sentencing Provisions

1158-A. Forfeiture of firearms.

1. As part of every sentence imposed, except
as provided in subsection 2, a court shall order
that a firearm must be forfeited to the State if
that firearm:

A. Constitutes the basis for conviction under:

(2) Title 15, section 393; ...

B. The State pleads and proves that the fire-
arm is used by the defendant or an accomplice
during the commission of any murder or Class
A, Class B or Class C crime or any Class D
crime defined in chapter 9, 11 or 13.

2. Except as provided in subsection 3, a court
may not order the forfeiture of a firearm other-
wise qualifying for forfeiture under subsection 1
if another person can satisfy the court by a pre-
ponderance of the evidence and prior to the im-
position of the defendant's sentence that:

A. Other than in the context of either subsec-
tion 1, paragraph A, subparagraph (1) or sub-
section 1, paragraph B relative to murder or any
other unlawful homicide crime in which the fire-
arm used is a handgun, the other person, at the
time of the commission of the crime, had a right
to possess the firearm to the exclusion of the de-
fendant;

B. In the context of subsection 1, paragraph
A, subparagraph (1), the other person, at the
time of the commission of the crime, had a right
to possess the firearm to the exclusion of the de-
fendant; or

C. In the context of subsection 1, paragraph B
relating to murder or any other unlawful homi-
cide crime in which the firearm used is a hand-
gun, the other person, at the time of the commis-
sion of the crime, was the rightful owner from
whom the handgun had been stolen and the
other person was not a principal or accomplice
in the commission of the crime.

3. If another person satisfies subsection 2,
paragraph B, a court shall nonetheless order the
forfeiture of a firearm otherwise qualifying for for-
feiture under subsection 1, paragraph A, subpar-
agraph (1) if the State can satisfy the court by a
preponderance of the evidence both that the
other person knew or should have known that
the defendant was a prohibited person under
Title 15, section 393 and that the other person
intentionally, knowingly or recklessly allowed the
defendant to possess or have under the defen-
dant's control the firearm.

4. The Attorney General shall adopt rules gov-
erning the disposition to state, county and mu-
nicipal agencies of firearms forfeited under this
section. A handgun not excepted under subsec-
tion 2, paragraph C must be destroyed by the
State.

5. As used in this section, "handgun" means a
firearm, including a pistol or revolver, that has a
short stock and is designed to be held and fired
by the use of a single hand.

Title 19-A. Domestic Relations
Chapter 101. Protection From Abuse

4006. Hearings.

1. Full hearing. Within 21 days of the filing of
a complaint, a hearing must be held at which the
plaintiff must prove the allegation of abuse by a
preponderance of the evidence. If a request for
temporary, emergency or interim relief is denied,
the hearing must be held as soon as practicable
within the 21-day period.

2. Temporary orders. The court may enter
temporary orders authorized under subsection 5
that it considers necessary to protect the plaintiff
or minor child from abuse, on good cause shown
in an ex parte proceeding, which the court shall
hear and determine as expeditiously as practic-
able after the filing of a complaint. Immediate
and present danger of abuse to the plaintiff or
minor child constitutes good cause. An order re-
mains in effect pending a hearing pursuant to
subsection 1.
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2-A. Temporary orders; possession of dan-
gerous weapons. The court may direct the de-
fendant not to possess a firearm or other dan-
gerous weapon for the duration of the temporary
order if the complaint demonstrates:

A. Abuse that involves a firearm or other dan-
gerous weapon; or

B. A heightened risk of immediate abuse to
the plaintiff or a minor child. In determining
whether a heightened risk of immediate abuse is
present, the court shall consider, but is not lim-
ited to consideration of, whether:

(1) The temporary order of protection is not
likely to achieve its purpose in the absence of
such a condition;

(2) The defendant has violated orders of pro-
tection;

(3) Past or present abuse to a victim resulted
in injury;

(4) The abuse occurred in public; and

(5) The abuse includes:

(a) Threats of suicide or homicide;

(b) Killing or threatening to kill pets;

(c) An escalation of violence;

(d) Stalking behavior or extreme obsession;

(e) Sexual violence;

(f) Excessive alcohol or drug use; and

(g) Abuse against a pregnant victim.

If the court prohibits the defendant from pos-
sessing a firearm or other dangerous weapon in
a temporary order and if the defendant moves
for dissolution or modification of an order pursu-
ant to subsection 7, the court must hear and de-
cide the motion as expeditiously as possible and
must issue a written decision on the motion with-
in 24 hours after a hearing on that motion.

If the court prohibits the defendant from pos-
sessing a dangerous weapon other than a fire-
arm in a temporary order, the court shall specify
the type of weapon the defendant is prohibited
from possessing.

If the court prohibits the defendant from pos-
sessing a firearm or other dangerous weapon in
a temporary order, the court shall direct the de-
fendant to relinquish, within 24 hours after ser-
vice of the order on the defendant or such earlier
time as the court specifies in the order, all fire-
arms and specified dangerous weapons in the
possession of the defendant to a law enforce-
ment officer or other individual for the duration of
the order. If the weapons are relinquished to an
individual other than a law enforcement officer,
the defendant must file, within 24 hours after
such relinquishment, with the court or local law
enforcement agency designated in the order a
written statement that contains the name and
address of the individual holding the weapons
and a description of all weapons held by that in-
dividual. The court may subsequently issue a
search warrant authorizing a law enforcement
officer to seize any firearms and other danger-
ous weapons at any location if there is probable
cause to believe such firearms or dangerous
weapons have not been relinquished by the
defendant. ...

4007. Relief.

1. Protection order; consent agreement.
The court, after a hearing and upon finding that
the defendant has committed the alleged abuse,
may grant a protective order or, upon making
that finding, approve a consent agreement to
bring about a cessation of abuse. This subsec-
tion does not preclude the parties from voluntar-
ily requesting a consent agreement without a
finding of abuse. The court may enter a finding
that the defendant represents a credible threat
to the physical safety of the plaintiff or a minor

child residing in the plaintiff's household. Relief
granted under this section may include: ...

A-1. Directing the defendant not to possess a
firearm or other dangerous weapon for the dura-
tion of the order; ...

1-A. No possession of firearm or danger-
ous weapons for duration of order. If the court
prohibits the defendant from possessing a dan-
gerous weapon other than a firearm, the court
shall specify the type of weapon the defendant is
prohibited from possessing.

If the court prohibits the defendant from pos-
sessing a firearm or other dangerous weapon,
the court shall direct the defendant to relinquish,
within 24 hours after service of the order on the
defendant or such earlier time as the court spec-
ifies in the order, all firearms and specified dan-
gerous weapons in the possession of the defen-
dant to a law enforcement officer or other indi-
vidual for the duration of the order. If the weap-
ons are relinquished to an individual other than a
law enforcement officer, the defendant must file,
within 24 hours after such relinquishment, with
the court or local law enforcement agency desig-
nated in the order a written statement that con-
tains the name and address of the individual
holding the weapons and a description of all
weapons held by that individual. The court may
subsequently issue a search warrant authorizing
a law enforcement officer to seize any firearms
and other dangerous weapons at any location if
there is probable cause to believe such firearms
or dangerous weapons have not been relin-
quished by the defendant. ....

Title 25. Internal Security and Public Safety

Chapter 252. Permits to Carry Concealed
Firearms

2001-A. Threatening display of or carrying
concealed weapon.

1. Display or carrying prohibited. A person
may not, unless excepted by a provision of law:

A. Display in a threatening manner a firearm,
slungshot, knuckles, bowie knife, dirk, stiletto or
other dangerous or deadly weapon usually em-
ployed in the attack on or defense of a person;
or

B. Wear under the person's clothes or con-
ceal about the person's person a firearm, slung-
shot, knuckles, bowie knife, dirk, stiletto or other
dangerous or deadly weapon usually employed
in the attack on or defense of a person.

2. Exceptions. The provisions of this section
concerning the carrying of concealed weapons
do not apply to:

A. Firearms carried by a person to whom a
valid permit to carry a concealed firearm has
been issued as provided in this chapter;

B. Disabling chemicals as described in Title
17-A, section 1002;

C. Knives used to hunt, fish or trap as defined
in Title 12, section 10001,

D. Law enforcement officers, corrections
officers and corrections supervisors as permitted
in writing by their employer;

E. Firearms carried by a person engaged in
conduct for which a state-issued hunting or trap-
ping license is required and possessing the re-
quired license, or firearms carried by a resident
person engaged in conduct expressly authorized
by Title 12, section 11108 and section 12202,
subsection 1. This paragraph does not authorize
or permit the carrying of a concealed or loaded
firearm in a motor vehicle; and

F. A firearm carried by a person to whom a
valid permit to carry a concealed firearm has

been issued by another state if a permit to carry
a concealed firearm issued from that state has
been granted reciprocity. The Chief of the State
Police may enter into reciprocity agreements
with 2 other states. Reciprocity may be granted
to a permit to carry a concealed firearm issued
from another state if:

(1) The other state that issued the permit to
carry a concealed firearm has substantially
equivalent or stricter requirements for the issu-
ance of a permit to carry a concealed firearm;
and

(2) The other state that issued the permit to
carry a concealed firearm observes the same
rules of reciprocity in regards to a person issued
a permit to carry a concealed firearm under this
chapter.

Chapter 252-A. Firearms Regulations

2011. State preemption.

1. Preemption. The State intends to occupy
and preempt the entire field of legislation con-
cerning the regulation of firearms, components,
ammunition and supplies. Except as provided in
subsection 3, any existing or future order, ordi-
nance, rule or regulation in this field of any polit-
ical subdivision of the State is void.

2. Regulation restricted. Except as provided
in subsection 3, no political subdivision of the
State, including, but not limited to, municipalities,
counties, townships and village corporations,
may adopt any order, ordinance, rule or regula-
tion concerning the sale, purchase, purchase
delay, transfer, ownership, use, possession,
bearing, transportation, licensing, permitting,
registration, taxation or any other matter pertain-
ing to firearms, components, ammunition or sup-
plies.

3. Exception. This section does not prohibit
an order, ordinance, rule or regulation of any
political subdivision which, with the exception of
appropriate civil penalty provisions, conforms
exactly with any applicable provision of state law
or which regulates the discharge of firearms
within a jurisdiction.

4. Law enforcement agency. Nothing in this
section limits the power of any law enforcement
agency to regulate the type and use of firearms
issued or authorized by that agency for use by
its employees. For the purposes of this section
"law enforcement agency" has the same mean-
ing as set forth in section 3701.

2012. Sale of firearms to include safety
brochure.

1. Definitions. As used in this section, unless
the context otherwise indicates, the following
terms have the following meanings.

A. "Basic firearm safety brochure" means a
brochure, produced by a national, nonprofit
membership organization that provides a com-
prehensive voluntary safety program including
the training of people in the safe handling and
use of firearms or by any other organization, that
contains the following information relating to fire-
arms:

(1) Rules for safe handling, storage and use
of firearms;

(2) Nomenclature and descriptions of various
types of firearms; and

(3) Responsibilities of firearm ownership.

B. "Firearm" has the same meaning as in
Title 17-A, section 2, subsection 12-A.

C. "Firearm dealer" means a person who is
licensed as a dealer under 18 United States
Code, Section 923, or who is required to be
licensed as a dealer under that section.

2. Requirement. A firearm dealer must:
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A. Include a basic firearm safety brochure
with every firearm sold at retail in this State, ex-
cept that the brochure need not be supplied by
the firearm dealer if the firearm manufacturer
provides a basic firearm safety brochure with the
firearm. The dealer may collect a charge for the
brochure, which may not be greater than the
dealer's cost to obtain the brochure;

B. Offer to demonstrate to the purchaser the
use of a trigger locking device; and

C. Post in a conspicuous place information
relating to the availability of known local volun-
tary firearm safety programs.

3. No liability. Organizations that produce
basic firearm safety brochures for distribution to
firearm dealers for subsequent distribution to

purchasers of firearms and firearm dealers are
not liable for injuries resulting from the acciden-
tal discharge of nondefective firearms purchased
from any dealer.

[Current through 2007 First Regular Session
of the 123rd Legislature]

MARYLAND
MpD. CoDE

Publisher's Note

The firearm provisions previously contained in
Article 27 (Crimes and Punishments) have been
recodified in the Criminal Law Article enacted
during the 2002 Regular Session and in the
Public Safety Article enacted during the 2003
Regular Session.

Criminal Law Article
Title 1. General Provisions
Subtitle 1. Definitions

1-101. Definitions.

(@) In general. In this article the following
words have the meanings indicated. ...

(g) Minor. "Minor" means an individual under
the age of 18 years. ...

Title 4. Weapon Crimes
Subtitle 1. General Provisions

4-101. Dangerous weapons.

(a) Definitions.

(1) In this section the following words have
the meanings indicated. ...

(5)(i) "Weapon" includes a dirk knife, bowie
knife, switchblade knife, star knife, sandclub,
metal knuckles, razor, and nunchaku.

(i) "Weapon" does not include:

1. A handgun; or

2. A penknife without a switchblade.

(b) Exceptions for certain individuals. This
section does not prohibit the following individu-
als from carrying a weapon:

(1) An officer of the state, or of any county or
municipal corporation of the State, who is enti-
tled or required to carry the weapon as part of
the officer's official equipment, or by any con-
servator of the peace, who is entitled or required
to carry the weapon as part of the conservator's
official equipment, or by any officer or conserva-
tor of the peace of another state who is tempo-
rarily in this State;

(2) A special agent of a railroad,;

(3) A holder of a permit to carry a handgun is-
sued Title 5, Subtitle 3 of the Public Safety Art-
icle;

(4) An individual who carries the weapon as a
reasonable precaution against apprehended
danger, subject to the right of the court in an ac-
tion arising under this section to judge the rea-
sonableness of the carrying of the weapon, and
the proper occasion for carrying it, under the evi-
dence in the case.

(c) Prohibited.

(1) A person may not wear or carry a danger-
ous weapon of any kind concealed on or about
the person.

(2) A person may not wear or carry a dan-
gerous weapon, chemical mace, pepper mace,
or a tear gas device openly with the intent or
purpose of injuring an individual in an unlawful
manner.

(3)(i) This paragraph applies in Anne Arundel
County, Baltimore County, Caroline County, Ce-
cil County, Harford County, Kent County, Mont-
gomery County, Prince George's County, St.
Mary's County, Talbot County, Washington
County, and Worcester County.

(ii) A minor may not carry a dangerous wea-
pon between 1 hour after sunset and 1 hour be-
fore sunrise, whether concealed or not, except
while:

1. On a bona fide hunting trip; or

2. Engaged in or on the way to or returning
from a bona fide trap shoot, sport shooting
event, or any organized civic or military activity.

(d) Penalties.

(1) A person who violates this section is guilty
of a misdemeanor and on conviction is subject
to imprisonment not exceeding 3 years or a fine
not exceeding $1,000 or both.

(2) For a person convicted under subsection
(c)(2) or (2) of this section, if it appears from the
evidence that the weapon was carried, con-
cealed or openly, with the deliberate purpose of
injuring or killing another, the court shall impose
the highest sentence of imprisonment pre-
scribed.

4-102. Deadly Weapons on School Prop-
erty.

(a) Exceptions. This section does not apply
to:

(1) A law enforcement officer in the regular
course of the officer's duty;

(2) A person hired by a county board of edu-
cation specifically for the purpose of guarding
public school property;

(3) A person engaged in organized shooting
activity for educational purposes; or

(4) A person who, with a written invitation
from the school principal, displays or engages in
a historical demonstration using a weapon or a
replica of a weapon for educational purposes.

(b) Prohibited. A person may not carry or
possess a firearm, knife, or deadly weapon of
any kind on public school property.

(c) Penalty.

(1) Except as provided in paragraph (2) of this
subsection, a person who violates this section is
guilty of a misdemeanor and on conviction is
subject to imprisonment not exceeding 3 years
or a fine not exceeding $1,000 or both.

(2) A person who is convicted of carrying or
possessing a handgun in violation of this section
shall be sentenced under subtitle 2 of this title.

4-104. Child's Access to Firearms.

(a) Definitions.

(1) In this section the following words have
the meanings indicated.

(2) "Ammunition" means a cartridge, shell, or
other device containing explosive or incendiary
material designed and intended for use in a fire-
arm.

(3) "Child" means an individual under the age
of 16 years.

(4)(i) "Firearm" means a handgun, rifle, shot-
gun, short-barreled rifle, or short-barreled shot-
gun, as those terms are defined in § 4-201 of
this title, or any other firearm.

(ii) "Firearm" does not include an antique fire-
arm as defined in § 4-201 of this title.

(b) Exceptions. This section does not apply
if:

(1) The child's access to a firearm is super-
vised by an individual at least 18 years old;

(2) The child's access to a firearm was ob-
tained as a result of an unlawful entry;

(3) The firearm is in the possession or control
of a law enforcement officer while the officer is
engaged in official duties; or

(4) The child has a certificate of firearm and
hunter safety issued under § 10-301.1 of the
Natural Resources Article.

(c) Prohibited. A person may not store or
leave a loaded firearm in a location where the
person knew or should have known that an un-
supervised child would gain access to the fire-
arm.

(d) Penalty. A person who violates this sec-
tion is guilty of a misdemeanor and on conviction
is subject to a fine not exceeding $1,000.

(e) Effect of violation.

(1) A violation of this section may not:

(i) Be considered evidence of negligence;

(ii) Be considered evidence of contributory
negligence;

(iii) Limit liability of a party or an insurer; or

(iv) Diminish recovery for damages arising out
of the ownership, maintenance, or operation of a
firearm or ammunition.

(2) A party, witness, or lawyer may not refer to
a violation of this section during a trial of a civil
action that involves property damage, personal
injury, or death.

Subtitle 2. Handguns

4-201. Definitions.

(&) In general. In this subtitle the following
words have the meanings indicated.

(b) Antique firearm. "Antique
means:

(1) A firearm, including a firearm with a
matchlock, flintlock, percussion cap, or similar
ignition system, manufactured before 1899; or

(2) A replica of a firearm described in item (1)
of this subsection that:

(i) Is not designed or redesigned to use rimfire
or conventional centerfire fixed ammunition; or

(i) Uses rimfire or conventional centerfire
fixed ammunition that is no longer manufactured
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