reasonably limiting or prohibiting the discharge
of firearms within the boundaries of the
municipal corporation or county.

16-11-174 through 16-11-184. Repealed.

Title 43, Professions and Businesses
Chapter 16. Firearms Dealers

43-16-1. Department defined. As used in this
chapter, the term "department" means the
Department of Public Safety.

43-16-2. License requirement; applicability
of chapter to casual sales. Any person, firm,
retail dealer, wholesale dealer, pawnbroker, or
corporation who shall sell, dispose of, or offer for
sale or cause or permit to be sold, disposed of,
or offered for sale any pistol, revolver, or short-
barreled firearm of less than 15 inches in length,
whether the same shall be his own property or
whether he shall sell the same as an agent or
employee of another, shall obtain from the
department a license permitting the sale of such
pistols, revolvers, and firearms. Nothing in this
chapter shall apply to or prohibit the casual
sales of the articles referred to in this Code sec-
tion between individuals or bona fide gun collect-
ors.

43-16-3.Affidavit of applicant for license.
Any person, firm, retail dealer, wholesale dealer,
pawnbroker, or corporation who makes
application for a license under this chapter must
accompany such application with an affidavit of
the applicant sworn to before an officer author-
ized by law to administer oaths, stating that the
applicant is a citizen of the United States, has
reached the age of 21 years, and has not been
convicted of a felony.

43-16-4.Surety bond. There shall be filed
with the application for a license under this
chapter a bond for the sum of $1,000.00, pay-
able to the State of Georgia and conditioned up-
on the faithful performance of all provisions of

this chapter, signed by the applicant as principal,
and with a surety company or two individuals as
securities. Such bond must be approved by the
department.

43-16-5.License fees. All annual license fees
described by this chapter shall be paid to the
department on or before July 1 of each year.
The department shall issue its receipt for every
payment. The annual license payment to acquire
such license shall be $ 25.00 for the owner of
any establishment which sells any firearms listed
in Code Section 43-16-2. The annual employee
license fee shall be $ 3.00.

43-16-7.License to be displayed. Every re-
cipient of a license to sell any firearms listed in
Code Section 43-16-2 shall keep such license
conspicuously displayed on his business prem-
ises.

43-16-8. Revocation of license for nonpay-
ment of fee. Should any licensee fail or neglect
to pay his annual license fee on or before July 1
of every year, the department shall notify him
that his license will be revoked. Unless the fee is
paid in full before August 1 of the same year, the
department shall revoke the license.

43-16-9. Reinstatement of license. The
owner of any establishment or employee thereof
whose license for selling such firearms has been
revoked for failure to pay the annual license fee
may make application to the department for rein-
statement. Such application shall be accom-
panied by a fee of $ 10.00, in addition to the reg-
ular license fee required. If the department shall
find the applicant guilty only of default in pay-
ment of annual license fees, the license may be
immediately reinstated.

43-16-10. Authority to revoke license for
fraud, unethical practice or crime. The
department shall have the power to revoke any
license granted by it under this chapter to any
person, firm, retail dealer, wholesale dealer,
pawnbroker, or corporation, or any agent or
employee thereof, found by the Board of Public

Safety to be guity of fraud or willful
misrepresentation, or found guilty under the laws
of this state of any crime involving moral
turpitude, or found guilty of violating Code
Section 16-11-101.

43-16-10.1. Record-keeping requirements.

(a) As a condition of any license issued pursu-
ant to this chapter, each licensee shall be re-
quired to keep a record of the acquisition and
disposition of firearms as provided in this Code
section.

(b) The record required by subsection (a) of
this Code section shall be identical in form and
context to the firearms acquisition and dispo-
sition record required by Part 178 of Chapter 1
of Title 27 of the Code of Federal Regulations as
it exists on July 1, 1988.

(c) The record required by subsection (a) of
this Code section shall be maintained on the
licensed premises and shall be open to the
inspection of any duly authorized law enforce-
ment officer during the ordinary hours of
business or at any reasonable time. The record
of each acquisition or disposition of a firearm
shall be maintained for a period of not less than
five years.

(d) The failure of a licensee to keep and main-
tain the records required by this Code section
shall be grounds for revocation of the license.

43-16-11. Revocation proceedings gov-
erned by Administrative Procedure Act. All
proceedings for the revocation of licenses is-
sued under this chapter shall be governed by
Chapter 13 of Title 50, the "Georgia Administra-
tive Procedure Act."

43-16-12. Violations relating to regulation
of dealers in pistols and short barreled fire-
arms. Any person, firm, or corporation who vio-
lates this chapter shall be guilty of a misde-
meanor.

[Current through 2007 Regular Session]
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Title 9. Crimes and Corrections

Chapter 71. The Guam Gun-Free School
Zone Act of 2004

71.10. Title. This Chapter shall be known,
and may be cited, as "The Guam Gun-Free
School Zone Act of 2004".

71.20. Definitions. As used in this Chapter,
the following definitions shall apply:

(a) ‘School zone’ means an area in, or on the
grounds of, a public or private school providing
instruction in early childhood, kindergarten or
grades 1 to 12, inclusive.

(b) ‘Firearm’ shall mean as defined in 10 GCA
§60100.

(c) ‘Concealed firearm’ shall mean as defined
in 9 GCA 860108(e).

71.30. Person Not Allowed to Possess
Firearms. Any person who possesses a firearm
in a place that the person knows, or reasonably
should know, is a school zone, as defined in par-
agraph (a) of Subdivision §71.20, shall be pun-
ished as specified in Subdivision §71.60.

71.50. Firearms Prohibited on University or
College Property.

(a) It shall be unlawful for any person to bring
or possess a loaded firearm upon the grounds of

a campus of, or buildings owned or operated for
student housing, teaching, research, or adminis-
tration by, a public or private university or col-
lege, that are contiguous or are clearly marked
university property, unless it is with the written
permission of the university or college president,
his or her designee, or equivalent university or
college authority. Notwithstanding §71.80, a uni-
versity or college shall post a prominent notice
at primary entrances on noncontiguous property
stating that firearms are prohibited on that prop-
erty pursuant to this Section.

(b) It shall be unlawful for any person to bring
or possess a firearm upon the grounds of a cam-
pus of, or buildings owned or operated for stu-
dent housing, teaching, research, or administra-
tion by, a public or private university or college,
that are contiguous or are clearly marked univer-
sity property, unless it is with the written permis-
sion of the university or college president, his or
her designee, or equivalent university or college
authority. Notwithstanding Section §71.80, a uni-
versity or college shall post a prominent notice
at primary entrances on noncontiguous property
stating that firearms are prohibited on that prop-
erty pursuant to this Section.

71.60. Punishment. Any person who violates
§71.30, §71.40, or 8§71.50 of this Act shall be

guilty of a felony of the third degree and any per-
son who is convicted of an offense pursuant to
§71.30, §71.40, or §71.50 shall be sentenced as
follows:

(a) For a first offense, the Court shall impose
a sentence of imprisonment of no more than
three (3) years, a fine of not less than One
Thousand Dollars ($1,000.00), and mandatory
community service of no less than one hundred
and fifty (150) hours.

(b) In cases where the person has been con-
victed of felonies under any provision of this
Chapter, the person shall be sentenced to a
term of imprisonment which shall not be less
than five (5) years and in addition, may be fined
not more than Fifteen Thousand Dollars
($15,000.00). The sentence, if for a term of
years, shall include a special parole term of not
less than one (1) year in addition to such term of
imprisonment. Imposition or execution of such
sentence shall not be suspended, and probation
shall not be granted. Sentence in these cases
must also include mandatory community service
of no less than one hundred fifty (150) hours un-
less the term of imprisonment is for life.

(c) The Court shall apply any minimum sen-
tence, fine or community service specified in this
Section, except in unusual cases where the in-
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terests of justice would best be served by grant-
ing probation or suspending the execution or im-
position of sentence without the minimum im-
prisonment, fine or community service required
in this Subdivision or by granting probation or
suspending the execution or imposition of sen-
tence with conditions other than those set forth
in this Section, in which case the Court shall
specify on the record and shall enter on the min-
utes the circumstances indicating that the inter-
ests of justice would best be served by this
disposition.

71.70. What Constitutes a Loaded Firearm.
For purposes of this Chapter, a firearm shall be
deemed to be loaded when there is an unex-
pended cartridge or shell, consisting of a case
that holds a charge of powder and a bullet or
shot, in, or attached in any manner to, the fire-
arm, including, but not limited to, in the firing
chamber, magazine, or clip thereof attached to
the firearm. A muzzle-loader firearm shall be
deemed to be loaded when it is capped or
primed and has a powder charge and ball or
shot in the barrel or cylinder.

71.80. Notice.

(@) The Guam Department of Education and
other entities covered by this Chapter shall post
permanent signs with large visible lettering stat-
ing at a minimum, ‘Warning this is a Gun-Free
Zone' at the main entrances of the covered facil-
ities within their control on or before January 1,
2005. This Section does not require that notice
be posted regarding the proscribed conduct for
the purposes of prosecution of any violation of
this Act.

(b) The Guam Police Department within sixty
(60) days of the effective date of this Act shall
implement a public relations campaign to inform
the general public of its provisions.

71.81. Not Applicable to Peace Officers
and Military. This Chapter does not apply to a
duly appointed peace officer as defined in §85.55,
Article 2, Chapter 5, Title 8, Guam Code Anno-
tated, a full-time paid peace officer of another
state or the Federal government who is carrying
out official duties while in Guam, any person
summoned by any of these officers to assist in
making arrests or preserving the peace while he
or she is actually engaged in assisting the offi-
cer, a member of the military forces of Guam or
of the United States who is engaged in the per-
formance of his or her duties, or an armored ve-
hicle guard engaged in the performance of his or
her duties.

71.82. Not Applicable to Security Guards.
This Chapter does not apply to an on-duty se-
curity guard authorized to carry a loaded fire-
arm, provided the security guard is an employee
of an entity contracted by the school for security
purposes.

71.83. Not Applicable to Existing Shooting
Ranges. This Chapter does not apply to an ex-
isting shooting range at a public or private
school or university or college campus.

Title 10. Health and Safety
Chapter 60. Firearms

[Note: References to "Director of Public Safety"
changed to "Chief of Police", and references to
"Department of Public Safety" changed to
"Guam Police Department" pursuant to P.L. 17-
78:1, which repealed 85102 GC providing for the
Department of Public Safety and reenacted
§5102 establishing the Guam Police Depart-
ment.]
60100. Definitions. As used in this Chapter:

(a) Firearm means any weapon, the operating
force of which is an explosive. This definition in-
cludes pistols, revolvers, rifles, shotguns, ma-
chine guns, automatic rifles, noxious gas projec-
tors, mortars, bombs, cannon and submachine
guns. The specific mention of certain weapons
does not exclude from the definition other weap-
ons operated by explosives.

(b) Pistol or revolver means any firearm of
any shape whatever and designed to be fired
with one hand with a barrel less than twelve
inches (12") in length and capable of discharging
loaded ammunition or any noxious gas.

(c) Rifle means a firearm designed, made, re-
designed or remade and intended to be fired
from the shoulder and to fire only a single pro-
jectile through a rifled bore for each single pull of
the trigger, and shall include any such firearm
which may be readily restored to fire loaded am-
munition, and any antique rifle or long gun, re-
gardless of the type of charge or projectile used,
which is capable of being used as a weapon.

(d) Shotgun means any firearm designed,
made, redesigned or remade and intended to be
fired from the shoulder and to fire through a
smooth barrel either a number of projectiles (ball
shot) or a single projectile, and shall include any
such firearm which may be readily restored to
fire any of the above, and shall also include any
firearm of any age designed and capable of fir-
ing the above-mentioned projectiles.

(e) The terms Chief of Police and department
mean the Chief of Police and the Guam Police
Department, respectively.

(f) Body armor means a commercially avail-
able, soft, lightweight material with penetration
resistance equal to or greater than that of eigh-
teen (18) layers of KEVLAR.

(g) Restricted bullet means a bullet that, as
determined by the Chief of Police, when fired
from a pistol or revolver with a barrel five inches
(5") or less in length, is capable of penetrating
body armor.

(h) Putative Owner means a person who were
it not for the requirements of this Chapter, would
be the owner of a firearm, or one who acquires
possession of a firearm, or one who acquires
possession of a firearm by theft.

(i) Lawful Owner means a person whose right
to a firearm have been perfected in accordance
with 860103 of this title.

60101. Chapter Not Applicable. This Chap-
ter shall not apply to:

(a) Law enforcement officers when using fire-
arms authorized by the Chief of Police in their
official duty.

(b) Persons in the Armed Forces of the United
States engaged in official duty.

(c) Devices which are not designed or rede-
signed for use as a weapon. Any device, al-
though originally designed as a firearm, which
has been redesigned, or was designed initially
for use as a signaling, pyrotechnic, line-throw-
ing, safety, industrial or similar device, surplus
ordnance sold, loaned or given by the Secretary
of the Army pursuant to the provisions of 8§
4684(2), 4685 or 4686 of Title 10 of the United
States Code is not covered by this Chapter.

(d) Those firearms that can not fire fixed am-
munition but are loaded through the muzzle or
cylinder with a combination of ball and black
powder.

60102. Ownership, Etc., of Certain Fire-
arms Prohibited. The manufacture, posses-
sion, sale, barter, trade, gift, transfer or acquisi-
tion of any machine guns, sub-machine guns,
automatic rifles or any other firearm not a rifle
having a barrel length of sixteen (16) inches or

greater or not a shotgun having a barrel length
of eighteen (18) inches or greater or a revolver
or pistol having a barrel length of more than
twelve (12) inches is prohibited. Mufflers, silen-
cers or devices for deadening the sound of dis-
charged firearms are also prohibited. Any per-
son violating this Section shall be guilty of a fel-
ony which shall be punishable for a term of im-
prisonment of not less than three (3) years and a
fine of not less than One Thousand Dollars
($1,000). Imposition of sentence shall not be
suspended and the offender shall not be eligible
for parole nor work release until the term of im-
prisonment prescribed herein has been com-
pleted nor may probation be imposed in lieu of
this portion of the offender's sentence. Provided,
however, that in the case of an offender not pre-
viously convicted of a felony, the court may sen-
tence the offender to not more than two (2)
years imprisonment and the provisions of this
Section prohibiting probation, suspension, pa-
role or work release shall not be applicable to
such offender.

60103. Ownership, Etc., Permitted. Any per-
son who qualifies under this Chapter may lawful-
ly own, possess, use or carry any rifle, shotgun,
pistol or revolver not prohibited by §60102 sub-
ject to the conditions and penalties provided in
this Chapter.

60104. Dealer: Register: Dealer, etc., must
register. Any person who is in the business of
selling, buying, renting or trading any firearm
shall register with the Department of Revenue
and Taxation under the terms and conditions set
forth in this Chapter and the rules and regula-
tions adopted hereunder before engaging in any
of the above activities. The term in the business
of shall mean any person, natural or legal, who
engages in the above activities for profit or who
so engages on behalf of others, but shall not in-
clude private sales, loans, gifts or transfers of
lawfully possessed firearms which have been
registered and possessed under the provisions
of 8860103 and 60110 of this Chapter.

60106. ldentification Card: Required. No
person shall own, possess, use, carry or acquire
any firearm which is lawful under 860103 unless
he shall have first obtained from the Department
an identification card evidencing his right to such
ownership, possession, use or carrying, con-
cealed or otherwise, as stated upon the face of
the card; except that any person may use and
possess a firearm at any shooting gallery li-
censed pursuant to 860105, et seq., without first
obtaining a permit as otherwise required by this
Section. Said card shall be in the possession of
the holder and on his person whenever he is
using or has in his possession a firearm.

60107. Same: Contents. ldentification cards
shall have on their face all the following:

(1) The name, address, sex, height and
weight of the holder, his birth date, Social Secur-
ity number, if any, or Guam 1.D. number, if any,
and the expiration date of the card which shall
be three (3) years after the holder's next birth-
day.

(2) A photograph of the holder taken immedi-
ately prior to issuance.

(3) An indication of the type of firearm which
may be owned, used, carried, possessed or ac-
quired by the holder, and whether or not the
holder may carry the firearm concealed.

(4) A number, unique to the holder, which
shall also be assigned to all registration records
concerning firearms possessed by the holder.

60108. Same: Restrictions.

(a) No identification card shall issue unless
the Department is satisfied that the applicant

Page 142



may lawfully possess, use, carry, concealed or
otherwise, own or acquire the type of firearm
stated in the application and upon the face of the
identification card.

(b) No person shall be issued an identification
card:

(1) Who has been convicted by any court of
the United States, a state, territory, possession,
trust territory or political subdivision thereof of
any felony; or

(2) Who is an alien, except temporary permits
may be issued to aliens for use only at target
ranges operated by persons possessing permits
therefor and who are citizens, or only for use at
authorized sporting events and except for official
representatives of foreign governments in their
official capacities; or

(3) Who is presently charged by information
or indictment with any crime stated in (b)(1)
above; or

(4) Who has been adjudicated incompetent,
has been committed to any mental institution; or

(5) Who is under the age of eighteen (18)
years; or

(6) Who has been convicted of any violation
of the Uniform Controlled Dangerous Substan-
ces Act or any misdemeanor where personal in-
jury or use of firearms was an element or factor
of the offense unless the Chief of Police has det-
ermined that the offense was committed more
than ten (10) years previously and that the appli-
cant would not endanger the public safety by re-
ceiving an identification card; or

(7) Who, in the determination of the Chief of
Police appears to suffer from a physical or men-
tal disease or defect which would adversely af-
fect the safe use of the firearm applied for, un-
less the person obtains a certificate from a li-
censed physician stating that the physical or
mental disease or defect would not adversely af-
fect his safe operation of the firearm or the pub-
lic safety.

(c) An applicant for an identification card shall
apply therefore on a form supplied by the De-
partment and shall provide such information as
may be necessary to afford the Department rea-
sonable opportunity to ascertain the facts re-
quired to appear upon the card and facts rele-
vant to the applicant’s eligibility for a card, and
facts necessary to determine whether the appli-
cant may carry a concealed weapon if such per-
mission is sought. The applicant is required to
submit to a national criminal background check
conducted by the Federal Bureau of Investiga-
tion to process such background checks.

A fingerprint card, or electronic fingerprint da-
ta, if so utilized, shall be transmitted to Guam'’s
State Identification Bureau as classified by the
Federal Bureau of Investigation for processing of
fingerprints.

(d) If the application is not denied, the identifi-
cation card shall issue within thirty (30) days, ex-
cept where application has been made to carry a
concealed weapon, in which case the card shall
issue within sixty (60) days.

(e) For purposes of this Chapter, the term
concealed when used in connection with any
firearm whatsoever shall mean a firearm which
is carried on a person or within a vehicle in such
a manner that it cannot be seen by the naked
eye, but would be available for use by the per-
son concealing or attempting to conceal the fire-
arm or any other person aware of the firearm's
existence. A firearm is not concealed when it is
within a locked portion of any vehicle, unloaded,
with the ammunition stored outside of the fire-
arm or any clip or ammunition storage chamber
attached to the firearm, and outside of the imme-

diate reach of the person so placing the weapon
or any other person knowing of its existence. A
firearm is concealed if, among other things, it is
hidden beneath any article of clothing so that on-
ly the shape is visible, but not the firearm itself.

60109. Concealed Firearms. No identifica-
tion card shall issue permitting the holder to car-
ry a concealed firearm of any nature unless the
applicant shows exceptional cause therefor.
Such exceptional causes shall include, but not
be limited to facts which show that such con-
cealment is absolutely necessary for an individ-
ual who is engaged in the protection of persons
or property, or who shows that he has a genuine
reason to fear for the safety of his person or
property and that a concealed firearm would
materially lessen the danger. Such permission,
once stated upon the identification card, shall
not be renewed unless, at the time for renewal,
the application shows a continuing need for such
permission, using the standards for such permis-
sion as they exist at the time for renewal. It shall
be unlawful for any person to carry any firearm
concealed unless he has received permission to
carry such firearm and such permission is sated
upon the face of his identification card.

60110. Registration. Any person purchasing,
receiving by gift, device or otherwise, acquiring
or otherwise coming into permanent possession
of a firearm, the possession of which is permit-
ted by this chapter, shall register the same with
the Department within three (3) working days af-
ter acquiring said firearm on the forms specified
by the Department. Such facts and information
shall be given so as to enable the Department to
record for identification purposes the firearm so
registered. It shall be unlawful for any person to
own or possess any firearm which has not been
registered. No firearm may be registered by the
Department unless the person presenting the
firearm also displays current identification card
evidencing his eligibility to own, possess, use or
carry the firearm presented for inspection as to
the facts required for registration. Any firearm
registration which expires on or after March 1,
1988 or which is thereafter issued under this
chapter shall be permanent for as long as the
registrant retains the firearm. The Chief of Police
shall promulgate rules and regulations establish-
ing a permanent firearms identification card and
a reasonable fee to cover the cost incurred.

60111. Transfer of Firearm: Private. Upon
the transfer of any firearm from one person not a
dealer, manufacturer, wholesaler or repairer to
another not a dealer, manufacturer, wholesaler
or repairer, other than on loan, a new registra-
tion must be obtained by the new owner or one
permanently possessing the firearm, indicating
the prior owner or possessor, and his identifica-
tion card number, as well as all information
pertinent to the new owner or possessor.

60112. Same: Pawnbroker. Upon transfer to
a pawnbroker, and upon retransfer from the
pawnbroker to either the owner or to another
person, a new registration must be obtained.

60113. Loss, Destruction or Theft of Iden-
tification Card or Firearm.

(a) Upon the destruction, mutilation, loss or
theft of any identification card, the holder shall
report the event to the Department and may ob-
tain a duplicate card upon the payment of the
fee required therefor and upon proof of loss, mu-
tilation, destruction or theft. If any portion of the
original card remains, the holder must surrender
it to the Department before receiving a duplicate.

(b) Upon the loss, theft, damage beyond re-
pair to any firearm registered under this Chapter,
the holder of the identification card applicable to

the weapon in question shall report the event to
the Department, along with the nature of the dis-
position of the firearm, if lost, destroyed or dam-
aged beyond repair, and the same information
shall be recorded upon the registration records
kept by the Department applicable to the firearm
involved.

(c) The holder of any identification card or any
person in whose name a firearm is registered
shall report to the Department any change in the
facts stated upon the card and any change in
the facts which would effect the holder's eligibil-
ity to continue to possess a card.

(d) The holder shall report any of the events
required to be reported by Subsection (a) and
(b) above within three (3) working days of their
occurrence and any of the events required to be
reported by Subsection (c) within ten (10) days
of their occurrence.

60114. Identification Card: Possession.

(a) No person may use or possess a firearm
regardless of ownership of the firearm, without
possession of an identification card evidencing
his eligibility to possess, use or carry such fire-
arms.

(b) No person shall transfer, loan, give, sell
either as a part of a business or individually, or
permit the use of any firearm unless the person
receiving the firearm has an identification card
evidencing his eligibility to receive, possess, use
and carry the type of firearm which he is to
receive, borrow, use, buy or possess or carry.

(c) No person shall use, display, or carry with
the intent to use or display, an identification card
which has been suspended or revoked, or for
which a duplicate has been issued, or which has
been defaced or altered. No person shall use
any of the above for the purpose of obtaining
any firearm.

(d) No person shall willfully alter, remove or
obliterate the name of the make, model, manu-
facturer's number or other mark of identity of any
firearm or ammunition. Possession of a firearm
or ammunition upon which any mark of identity
has been altered, removed or obliterated shall
be presumptive evidence that the possessor has
altered, removed or obliterated the same.

(e) If any person, in complying with any of the
requirements of this Chapter, knowingly gives
false information or knowingly offers false evi-
dence of any of the facts required by the Depart-
ment or by this Chapter, he shall be guilty of
unsworn falsification and punished therefore as
provided by 852.30 of the Criminal and Correc-
tional Code. Addition-ally, upon conviction, such
person shall not be eligible for an identification
for a period of ten (10) years, and any existing
identification card issued to such person shall be
revoked, and any firearms possessed pursuant
to such identification card forfeited.

(f) The registered owner shall report to the
Guam Police Department the loss, theft, sale or
transfer of a firearm within three (3) working
days thereof.

60115. Dealer: Registration. Dealers, etc.,
must register. Any person who is a dealer,
manufacturer, wholesaler or retailer of firearms
or ammunition within the territory of Guam who
must register pursuant to 860104 shall do so by
supplying the Department with information re-
quired by it relative to the name of the business,
name or names of the owners, whether the busi-
ness is a corporation, sole proprietorship, part-
nership or any other form, relative to the types of
firearms sold, manufactured, bought or repaired
by such business, to the security of the storage
areas of the business wherein the firearms are
stored and any other information deemed neces-
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sary by the Department. Upon receipt of the
necessary information, the Department shall is-
sue a registration card, which shall be promin-
ently displayed at the place of business of the
person or firm so registered and copies to be
displayed at each location where firearms are
sold.

60116. Conduct of Dealer's Business. Any
person or firm licensed pursuant to 860104
shall, in the conduct of his business:

(1) Display no firearms or ammunition in any
place where they can be seen from outside the
premises.

(2) Keep all firearms and ammunition in a
securely locked place at all times except when
they are actually being shown to a customer or
when actually being repaired or worked on.

(3) Permit only persons who are holders of
identification cards making them eligible to pur-
chase, possess and use the firearms sold by the
registrant or repaired by the repair facility to
have access to the firearms or ammunition, ex-
cept that nothing in this Section shall be con-
strued to require a customer to show an identifi-
cation card prior to his engaging in a transaction
for which an identification card is required by this
Chapter.

(4) Sell only to persons who have a valid iden-
tification card making them eligible to purchase,
own, possess, use and carry the firearm or am-
munition which is the subject of the transaction.

(5) Keep a continuing and up-to-date inven-
tory of all firearms and ammunition in his pos-
session and report the loss, theft, damage or de-
struction of the same to the Department immedi-
ately upon the discovery of the event.

(6) Deliver a written warning to the purchaser
or transferee of a firearm a written warning
which states in block letters not less than one-
fourth inch (1/4") in height: It is unlawful and
punishable by imprisonment and a fine for any
adult to store or leave a firearm without placing it
in a secure locked cabinet or closet, or without a
trigger lock in place.

(7) Conspicuously post at each purchase
counter the following warning in block letters not
less than one (1) inch in height: It is unlawful to
store or leave a firearm without placing it in a
secure locked cabinet or closet, or without a trig-
ger lock in place.

60117. Repair. No person, other than the
owner or possessor of a firearm, may accept
any firearm for repair without having first been
shown a valid identification card showing the
person delivering the firearm to such person ac-
cepting it for repair to be eligible to possess the
firearm in question. No firearm shall be returned
to any person after repair or other work done on
it without the repairer having seen the identifica-
tion card of the one to whom the firearm is to be
given.

60118. Private Sale or Transfer. Any person
engaging in a private sale, loan or other transfer
of a firearm shall be shown by the person re-
ceiving the firearm an identification card evi-
dencing the receiver's right to own, possess, use
and carry such firearm. It shall be unlawful for a
person to transact a private sale, loan, gift or
transfer without having seen the valid identifi-
cation card of the person receiving the firearm.

60120. Rules and Regulations. The Chief of
Police may adopt, pursuant to the Administrative
Adjudication Act, rules and regulations to imple-
ment this Chapter. Nevertheless, the absence of
such rules and regulations shall not affect the
implementation of this Chapter.

60121. Prohibitions and Penalties.

(a) Any person who knowingly owns or pos-
sesses an unregistered firearm shall be punish-
able by imprisonment of not less than one (1)
year and a fine of not less than One Thousand
Dollars ($1,000).

(b) For any violation of this Chapter or the
rules and regulations adopted hereunder where
another penalty is not set forth specifically, any
person, corporation, firm or business found guil-
ty shall be guilty of a misdemeanor. In the case
of a corporation, business or other firm convict-
ed of a violation of this Chapter, as a legal per-
son, then the individual actually per-forming the
acts forbidden or omitting the acts required shall
be guilty in addition to the corporation, firm or
business as an entity.

(c) Any person who carries a concealed fire-
arm without a valid identification card evidenc-
ing permission to carry a concealed weapon
shall be guilty of a felony which shall be punish-
able for a term of imprisonment of not less than
three (3) years and a fine of not less than One
Thousand Dollars ($1,000).

(d) Any person who knowingly removes, oblit-
erates or alters the identifying marks of a firearm
shall be guilty of a felony which shall be punish-
able for a term of imprisonment of not less than
three (3) years and a fine of not less than One
Thousand Dollars ($1,000).

(e) Any person purchasing, possessing, using
or carrying a firearm without an applicable iden-
tification card shall be guilty of a felony which
shall be punishable for a term of imprisonment
of not less than three (3) years and a fine of not
less than One Thousand Dollars ($1,000).

(f) Any person, legal or natural, who transfers,
gives, returns, sells or loans any firearm to any
person without a valid identification card is guilty
of a felony which shall be punishable for a term
of imprisonment of not less than three (3) years
and a fine of not less than One Thousand Dol-
lars ($1,000). In the case of a violation by a legal
person, the natural persons liable for punish-
ment under this Section, in addition to said legal
person, shall be the person or persons perform-
ing the forbidden acts or omitting the required
acts and any responsible officer of the legal per-
son who knew or should have known of the acts
or omissions committed.

(9)(1) Any person legal or natural who trans-
fers, gives, returns, sells, or loans any firearm to
any minor is guilty of a felony which shall be
punishable by a term of imprisonment not less
than five (5) years and a fine of not less than
Five Thousand Dollars ($5,000). In the case of a
violation by a legal person or persons perform-
ing the forbidden acts, or omitting the required
acts and any responsible officer who knew or
should have known of the act as omission com-
mitted shall be liable for punishment under this
section.

(2) This section does not apply when a minor
is being instructed by his parent or guardian in
the use of weapons or when that minor, properly
licensed, is hunting with his parent or guardian
who is also properly licensed and complying with
the provisions of Department of Agriculture
Hunting Regulations §815300.00 through 15300.
29.

(h) Any person who negligently entrusts a fire-
arm to a minor is guilty of a felony, which shall
be punishable by a term of imprisonment of not
less than one (1) year and a fine of not less than
One Thousand Dollars ($1,000).

(i) Imposition of sentence pursuant to the pro-
visions of this Section shall not be suspended
nor shall probation be granted and the offender
shall not be eligible for parole nor work release

until the term of imprisonment prescribed herein
has been completed.

(i) Notwithstanding provisions of this Section
to the contrary, in the case of an offender not
previously convicted of a felony, the court may
sentence the offender to not more than two (2)
years imprisonment for an offense established
by the provisions of Subsections (a), (b), (c), (d)
or (e) of this Section. The provisions of Subsec-
tion (f) of this Section prohibiting probation, sus-
pension, parole or work release shall not be
applicable to such an offender.

60121.1. Same: Restricted Bullets. Any per-
son who imports, manufactures or sells a re-
stricted bullet on Guam, except as specifically
authorized by the Chief of Police for purposes of
public safety shall be guilty of a felony of the
third degree and if the person holds a business
license or is registered under the provisions of
this Chapter, such business license and such
registration shall be subject to revocation.

60121.2. Same: Same. Any person who pos-
sesses or carries a restricted bullet not in ac-
cordance with the regulations promulgated by
the Chief of Police shall be guilty of a felony of
the third degree.

60122. Fees.

(a) The fee for each identification card, dupli-
cate or renewal thereof shall be Five Dollars
($5.00) and shall be paid to the Treasurer of
Guam for the account of the Department of Rev-
enue and Taxation before any identification card
may be issued or renewed.

(b) The annual registration fee for every deal-
er, shooting gallery, manufacturer, wholesaler,
retailer and repairer shall be One Hundred Dol-
lars ($100) and shall be payable to the Treasur-
er of Guam for the account of the Department of
Revenue and Taxation before any such regis-
tration may be issued, renewed or a duplicate
card issued.

(c) The fee for registration of every firearm by
an individual shall be Two Dollars ($2.00) pay-
able to the Treasurer of Guam for the account of
the Department of Revenue and Taxation before
any such registration may be issued or a dupli-
cate issued.

(d) Registrations for dealers, shooting galler-
ies, retailers, wholesalers, manufacturers and
repairers shall be renewed annually at the same
time as the business license is renewed and
shall be prorated on the same scale as in the
business license for the establishment involved.

60123. Revalidation of Previous Weapon
Registration. All registrations of weapons is-
sued under any prior law are hereby declared
revalidated as of the date of enactment of this
Act and shall be valid until the next birthday of
the holder, at which time an identification card
must be obtained and the firearms registered ac-
cording to the provisions of this Chapter. This
Section does not apply to firearms owned, pos-
sessed, used or carried in a manner declared
illegal by any previous Act.

60124. Registration of Prohibited Firearms.
Any firearm which cannot be legally owned, pos-
sessed, used or carried pursuant to this Act but
which was legally possessed, owned, used or
carried prior to the effective date of this Act may
not be registered hereafter. However, the owner
or possessor may retain said weapons until the
time specified in §60123, at which time he must
dispose of the firearm. If he cannot do so without
loss to himself, the Department is authorized to
purchase the firearm from the legal owner based
upon the fair market value at the time of last
eligibility to possess or own as stated in 860123,

Page 144



and keep or dispose of the firearm as the Chief
of Police determines.

60125. Firearms Forfeited: When. Upon the
conviction of any violation of this Chapter or of
any crime wherein the use of firearms was an
element or part or was involved in the commis-
sion thereof, the firearms involved in the viola-
tion shall be declared forfeit by the court convict-
ing such person and be given to the Department
for its use, sale or destruction. In addition, the
court shall either revoke the applicable identifi-
cation card or business registration or suspend
the same for a period of not less than six (6)
months nor for more than two (2) years. In the
case of a conviction of a business, the weapons
shall be forfeited only where the registration is
revoked. In the case of suspension of a bus-
ness registration no firearms shall be sold.

60126. Registry. The Department shall main-
tain a confidential registry, open only to law en-
forcement officials, of all firearms registered for
the life of the weapon on Guam and for two
years thereafter. However, once a firearm has

been transferred and the registration cancelled
in the name of the transferor, then the records of
the transferor may be destroyed.

60127. New Residents. Any United States
citizen who is in legal possession of a firearm or
ammunition thereof pursuant to the laws of any
state, territory, possession or Trust Territory of
the United States shall have a period of thirty
(30) days after arriving on Guam as a new resi-
dent in which to apply for an identification card
and during that period may continue to use the
firearm and, for that purpose, the gun is legally
in his possession until an identification card is is-
sued or denied him. Thereafter, all provisions of
this Chapter apply in full to such person and he
must purchase, possess or use firearms only in
compliance therewith. The Section does not ap-
ply to any firearm which may not be legally pos-
sessed or used, carried or purchased under this
Chapter. With respect to such firearms the provi-
sions of 860123 shall apply except that under
this Section the new resident has thirty (30) days
in which to comply. Further, this Section does

not apply to persons transiting Guam. Such
transiting persons shall not have in their posses-
sion any firearm on Guam without first obtaining
permission therefor from the Chief of Police.

60128. Exceptions. The provisions of Civil
Code 881714.2, and 1716.1; and subitems (40)
and (41) of 85107, Title 6, Guam Code Anno-
tated, shall not apply:

(a) If the firearm is stored in a secure, locked
cabinet or closet in the home of its lawful owner.

(b) If the minor obtains the firearm as a result
of the unlawful entry of the home of the owner of
the firearm.

(c) To members of the Armed Forces, Nation-
al Guard, police or other law enforcement offici-
als with respect to firearm possession by a min-
or which occurs during or incidental to the per-
formance of their official duties.

(d) If the firearm was properly secured by the
owner with a trigger lock.

[Current through Public Law 29-002, May 18,
2007]

HAWAII
HAwW. REV. STAT.

Title 10. Public Safety and Internal Security

Chapter 134. Firearms, Ammunition and
Dangerous Weapons

Part I. General Regulations

134-1. Definitions. As used in this chapter,
unless the context indicates otherwise:

"Acquire" means gain ownership of.

"Antique pistol or revolver" means any pis-
tol or revolver manufactured before 1899 and
any replica thereof if it either is not designed or
redesigned for using rimfire or conventional cen-
terfire fixed ammunition or is designed or rede-
signed to use rimfire or conventional centerfire
fixed ammunition that is no longer manufactured
in the United States and is not readily available
in the ordinary channels of commercial trade.

"Assault pistol" means a semiautomatic
pistol which accepts a detachable magazine and
which has two or more of the following charac-
teristics:

(1) An ammunition magazine which attaches
to the pistol outside of the pistol grip;

(2) A threaded barrel capable of accepting a
barrel extender, flash suppressor, forward hand
grip, or silencer;

(3) A shroud which is attached to or partially
or completely encircles the barrel and which per-
mits the shooter to hold the firearm with the sec-
ond hand without being burned;

(4) A manufactured weight of fifty ounces or
more when the pistol is unloaded;

(5) A centerfire pistol with an overall length of
twelve inches or more; or

(6) It is a semiautomatic version of an auto-
matic firearm;
but does not include a firearm with a barrel six-
teen or more inches in length, an antique pistol
as defined in section 134-1 or a curio or relic as
those terms are used in 18 U.S.C. § 921(16) or
27 C.F.R. 178.11.

"Automatic firearm" means any firearm that
shoots, is designed to shoot, or can be readily
modified to shoot automatically more than one
shot, without a manual reloading, by a single
function of the trigger. This term shall also in-

clude the frame or receiver of any such firearm,
any part designed and intended solely and ex-
clusively, or any combination of parts designed
and intended, for use in converting a firearm into
an automatic firearm, and any combination of
parts from which an automatic firearm can be
assembled if the parts are in the possession or
under the control of a single person.

"Chief of police" means the chief of police of
the counties of Hawaii, Maui, Kauai, or the city
and county of Honolulu.

"Crime of violence" means any offense, as
defined in Title 37, that involves injury or threat
of injury to the person of another.

"Electric gun" means any portable device
that is electrically operated to project a missile or
electromotive force. It does not include any elec-
tric livestock prod used in animal husbandry and
any automatic external defibrillator used in
emergency medical situations.

"Firearm" means any weapon, for which the
operating force is an explosive, including but not
limited to npistols, revolvers, rifles, shotguns,
automatic firearms, noxious gas projectors,
mortars, bombs, and cannon.

"Firearm loaded with ammunition" and
"loaded firearm" means a firearm with ammuni-
tion present within the firing chamber, revolving
cylinder, or within a magazine which is inserted
in a firearm.

"Fugitive from justice” means any person

(1) who has fled from any state, territory, the
District of Columbia, or possession of the United
States, to avoid prosecution for a felony or to
avoid giving testimony in any criminal proceed-
ing or

(2) who has fled from any country other than
the United States and is avoiding lawful
extradition back to that country.

"Pistol" or "revolver" means any firearm of
any shape with a barrel less than sixteen inches
in length and capable of discharging loaded am-
munition or any noxious gas.

"Public highway" shall have the same
meaning as defined in section 264- 1(a).

"Semiautomatic" means the mode of opera-
tion by which a firearm uses the energy of the
explosive in a fixed cartridge to extract a fired

cartridge and chamber a fresh cartridge with
each single pull of a trigger.

134-2. Permits to acquire.

(a) No person shall acquire the ownership of a
firearm, whether usable or unusable, serviceable
or unserviceable, modern or antique, registered
under prior law or by a prior owner or unregis-
tered, either by purchase, gift, inheritance, be-
quest, or in any other manner, whether procured
in the State or imported by mail, express, freight,
or otherwise, until the person has first procured
from the chief of police of the county of the per-
son's place of business or, if there is no place of
business, the person's residence or, if there is
neither place of business nor residence, the per-
son's place of sojourn, a permit to acquire the
ownership of a firearm as prescribed in this sec-
tion. When title to any firearm is acquired by in-
heritance or bequest, the foregoing permit shall
be obtained before taking possession of a fire-
arm; provided that upon presentation of a copy
of the death certificate of the owner making the
bequest, any heir or legatee may transfer the in-
herited or bequested firearm directly to a dealer
licensed under section 134-31 or licensed by the
United States Department of Justice with-out
complying with the requirements of this section.

(b) The permit application form shall include
the applicant's name, address, sex, height,
weight, date of birth, place of birth, country of
citizenship, Social Security number, alien or
admission number, and information regarding
the applicant's mental health history and shall
require the fingerprinting and photographing of
the applicant by the police department of the
county of registration; provided that where
fingerprints and photograph are already on file
with the department, these may be waived.

(c) An applicant for a permit shall sign a waiv-
er at the time of application, allowing the chief of
police of the county issuing the permit access to
any records that have a bearing on the mental
health of the applicant. The permit application
form and the waiver form shall be prescribed by
the attorney general and shall be uniform
throughout the State.

(d) The chief of police of the respective coun-
ties may issue permits to acquire firearms to citi-
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