Title 10. Commerce and Trade
Chapter 1. Selling and Other Trade Practices

Article 6. Interstate Purchase of Rifles and
Shotguns

10-1-100. Purchase by Georgia residents in
other states. Residents of the State of Georgia
may purchase rifles and shotguns in any state of
the United States, provided such residents con-
form to applicable provisions of statutes and reg-
ulations of the United States, of the State of
Georgia, and of the state in which the purchase
is made.

10-1-101. Purchase in state by residents of
other states. Residents of any state of the
United States may purchase rifles and shotguns
in the State of Georgia, provided such residents
conform to applicable provisions of statutes and
regulations of the United States, of the State of
Georgia, and of the state in which such persons
reside.

Title 16. Crimes and Offenses

Chapter 11. Offenses Against Public Order
and Safety

Article 4. Dangerous Instrumentalities and
Practices

Part 1. General Provisions

16-11-101.1. Furnishing or permitting
minor to possess pistol or revolver.

(a) For the purposes of this Code section, the
term:

(1) "Minor" means any person under the age
of 18 years.

(2) "Pistol or revolver" means a pistol or
revolver as defined in subsection (a) of Code
Section 16-11-132.

(b) It shall be unlawful for a person intention-
ally, knowingly, or recklessly to sell or furnish a
pistol or revolver to a minor, except that it shall
be lawful for a parent or legal guardian to permit
possession of a pistol or revolver by a minor for
the purposes specified in subsection (c) of Code
Section 16-11-132 unless otherwise expressly
limited by subsection (c) of this Code section.

(c)(1) It shall be unlawful for a parent or legal
guardian to permit possession of a pistol or re-
volver by a minor if the parent or legal guardian
knows of a minor's conduct which violates the
provisions of Code Section 16-11-132 and fails
to make reasonable efforts to prevent any such
violation of Code Section 16-11-132.

(2) Notwithstanding any provisions of subsec-
tion (c) of Code Section 16-11-132 or any other
law to the contrary, it shall be unlawful for any
parent or legal guardian intentionally, knowingly,
or recklessly to furnish to or permit a minor to
possess a pistol or revolver if such parent or
legal guardian is aware of a substantial risk that
such minor will use a pistol or revolver to commit
a felony offense or if such parent or legal guard-
ian who is aware of such substantial risk fails to
make reasonable efforts to prevent commission
of the offense by the minor.
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(3) In addition to any other act which violates
this subsection, a parent or legal guardian shall
be deemed to have violated this subsection if
such parent or legal guardian furnishes to or
permits possession of a pistol or revolver by any
minor who has been convicted of a forcible fel-
ony or forcible misdemeanor, as defined in Code
Section 16-1-3, or who has been adjudicated de-
linquent under the provisions of Article 1 of
Chapter 11 of Title 15 for an offense which
would constitute a forcible felony or forcible mis-
demeanor, as defined in Code Section 16-1-3, if
such minor were an adult.

(d) Upon conviction of a violation of subsec-
tion (b) or (c) of this Code section, a person shall
be guilty of a felony and punished by a fine not
to exceed $5,000.00 or by imprisonment for not
less than three nor more than five years, or both.

16-11-102. Pointing gun or pistol at anoth-
er. A person is guilty of a misdemeanor when he
intentionally and without legal justification points
or aims a gun or pistol at another, whether the
gun or pistol is loaded or unloaded.

Part 2. Possession of Dangerous Weapons

16-11-120. Short title. This part shall be
known and may be cited as the "Georgia Fire-
arms and Weapons Act."

16-11-121. Definitions. As used in this part,
the term:

(1) "Dangerous weapon" means any weapon
commonly known as a "rocket launcher," "ba-
zooka," or "recoilless rifle" which fires explosive
or nonexplosive rockets designed to injure or kill
personnel or destroy heavy armor, or similar
weapon used for such purpose. The term shall
also mean a weapon commonly known as a
"mortar" which fires high explosive from a metal-
lic cylinder and which is commonly used by the
armed forces as an antipersonnel weapon or
similar weapon used for such purpose. The term
shall also mean a weapon commonly known as
a "hand grenade" or other similar weapon which
is designed to explode and injure personnel or
similar weapon used for such purpose.

(2) "Machine gun" means any weapon which
shoots or is designed to shoot, automatically,
more than six shots, without manual reloading,
by a single function of the trigger.

(3) "Person” means any individual, partner-
ship, company, association, or corporation.

(4) "Sawed-off rifle" means a weapon de-
signed or redesigned, made or remade, and in-
tended to be fired from the shoulder; and de-
signed or redesigned, made or remade, to use
the energy of the explosive in a fixed metallic
cartridge to fire only a single projectile through a
rifle bore for each single pull of the trigger; and
which has a barrel or barrels of less than 16
inches in length or has an overall length of less
than 26 inches.

(5) "Sawed-off shotgun" means a shotgun or
any weapon made from a shotgun whether by
alteration, modification, or otherwise having one
or more barrels less than 18 inches in length or
if such weapon as modified has an overall length
of less than 26 inches.

(6) "Shotgun" means a weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder; and designed or re-

designed, and made or remade, to use the ener-
gy of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single pull of
the trigger.

(7) "Silencer" means any device for silencing
or diminishing the report of any portable weapon
such as a rifle, carbine, pistol, revolver, machine
gun, shotgun, fowling piece, or other device from
which a shot, bullet, or projectile may be dis-
charged by an explosive.

16-11-122. Possession of sawed-off
shotgun or rifle, machine gun, silencer, or
dangerous weapon prohibited. No person
shall have in his possession any sawed-off
shotgun, sawed-off rifle, machine gun,
dangerous weapon, or silencer except as
provided in Code Section 16-11-124.

16-11-123.Unlawful possession of firearms
or weapons. A person commits the offense of
unlawful possession of firearms or weapons
when he or she knowingly has in his or her
possession any sawed-off shotgun, sawed-off
rifle, machine gun, dangerous weapon, or
silencer, and, upon conviction thereof, he or she
shall be punished by imprisonment for a period
of five years.

16-11-124. Exemptions from application of
part. This part shall not apply to:

(1) A peace officer of any duly authorized po-
lice agency of this state or of any political subdi-
vision thereof, or a law enforcement officer of
any department or agency of the United States
who is regularly employed and paid by the
United States, this state, or any such political
subdivision, or an employee of the Department
of Corrections of this state who is authorized in
writing by the commissioner of corrections to
transfer or possess such firearms while in the
official performance of his duties;

(2) A member of the National Guard or of the
armed forces of the United States to wit: the
army, navy, marine corps, air force, or coast
guard who while serving therein, possesses
such firearm in the line of duty;

(3) Any sawed-off shotgun, sawed-off rifle,
machine gun, dangerous weapon, or silencer
which has been modified or changed to the ex-
tent that it is inoperative. Examples of the requi-
site modification include weapons with their bar-
rel or barrels filled with lead, hand grenades
filled with sand, or other nonexplosive materials;

(4) Possession of a sawed-off shotgun,
sawed-off rifle, machine gun, dangerous weap-
on, or silencer by a person who is authorized to
possess the same because he has registered
the sawed-off shotgun, sawed-off rifle, machine
gun, dangerous weapon, or silencer in accord-
ance with the dictates of the National Firearms
Act, 68A Stat. 725 (26 U.S.C. Sections 5841-
5862); and

(5) A security officer employed by a federally
licensed nuclear power facility or a licensee of
such facility, including a contract security officer,
who is trained and qualified under a security
plan approved by the United States Nuclear
Regulatory Commission or other federal agency
authorized to regulate nuclear facility security;
provided, however that this exemption shall
apply only while such security officer is acting in
connection with his or her official duties on the
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premises of such nuclear power facility or on
properties outside the facility property pursuant
to a written agreement entered into with the local
law enforcement agency having jurisdiction over
the facility. The exemption under this paragraph
does not include the possession of silencers.

16-11-125.Burden  of proof as to
exemptions. In any complaint, accusation, or
indictment and in any action or proceeding
brought for the enforcement of this part it shall
not be necessary to negative any exception,
excuse, proviso, or exemption contained in this
part, and the burden of proof of any such
exception, excuse, proviso, or exemption shall
be upon the defendant.

Part 3. Carrying and Possession of Firearms

16-11-126. Carrying a concealed weapon.

(a) A person commits the offense of carrying
a concealed weapon when such person know-
ingly has or carries about his or her person, un-
less in an open manner and fully exposed to
view, any bludgeon, metal knuckles, firearm,
knife designed for the purpose of offense and
defense, or any other dangerous or deadly
weapon or instrument of like character outside of
his or her home or place of business, except as
permitted under this Code section.

(b) Upon conviction of the offense of carrying
a concealed weapon, a person shall be pun-
ished as follows:

(1) For the first offense, he or she shall be
guilty of a misdemeanor; and

(2) For the second offense, and for any sub-
sequent offense, he or she shall be guilty of a
felony and, upon conviction thereof shall be
imprisoned for not less than two years and not
more than five years.

(c) This Code section shall not permit, outside
of his or her home, motor vehicle, or place of
business, the concealed carrying of a pistol, re-
volver, or concealable firearm by any person un-
less that person has on his or her person a valid
license issued under Code Section 16-11-129
and the pistol, revolver, or firearm may only be
carried in a shoulder holster, waist belt holster,
any other holster, hipgrip, or any other similar
device, in which event the weapon may be con-
cealed by the person's clothing, or a handbag,
purse, attaché case, briefcase, or other closed
container. Carrying on the person in a concealed
manner other than as provided in this subsection
shall not be permitted and shall be a violation of
this Code section.

(d) This Code section shall not forbid the
transportation of any firearm by a person who is
not among those enumerated as ineligible for a
license under Code Section 16-11-129, provided
the firearm is enclosed in a case, unloaded, and
separated from its ammunition. This Code sec-
tion shall not forbid any person who is not
among those enumerated as ineligible for a li-
cense under Code Section 16-11-129 from
transporting a loaded firearm in any private pas-
senger motor vehicle in an open manner and ful-
ly exposed to view or in the glove compartment,
console, or similar compartment of the vehicle;
provided, however, that any person in posses-
sion of a valid permit issued pursuant to Code
Section 16-11-129 may carry a handgun in any
location in a motor vehicle.

(e) On and after October 1, 1996, a person li-
censed to carry a handgun in any state whose
laws recognize and give effect within such state
to a license issued pursuant to this part shall be
authorized to carry a handgun in this state, but
only while the licensee is not a resident of this

state; provided, however, that such license hold-
er shall carry the handgun in compliance with
the laws of this state.

16-11-127. Carrying deadly weapons to or
at public gatherings; affirmative defenses.

(a) Except as provided in Code Section 16-
11-127.1, a person is guilty of a misdemeanor
when he or she carries to or while at a public
gathering any explosive compound, firearm, or
knife designed for the purpose of offense and
defense.

(b) For the purpose of this Code section,
“public gathering” shall include, but shall not be
limited to, athletic or sporting events, churches
or church functions, political rallies or functions,
publicly owned or operated buildings, or
establishments at which alcoholic beverages are
sold for consumption on the premises. Nothing
in this Code section shall otherwise prohibit the
carrying of a firearm in any other public place by
a person licensed or permitted to carry such
firearm by this part.

(c) This Code section shall not apply to
competitors participating in organized sport
shooting events. Law enforcement officers,
peace officers retired from state or federal law
enforcement agencies, judges, magistrates,
solicitors-general, and district attorneys may
carry pistols in publicly owned or operated
buildings.

(d) It is an affirmative defense to a violation of
this Code section if a person notifies a law
enforcement officer or other person employed to
provide security for a public gathering of the
presence of such item as soon as possible after
learning of its presence and surrenders or
secures such item as directed by the law
enforcement officer or other person employed to
provide security for a public gathering.

16-11-127.1. Weapons on school safety
zones, school buildings or grounds or at
school functions.

(a) As used in this Code section, the term:

(1) "School safety zone" means in, on, or
within 1,000 feet of any real property owned by
or leased to any public or private elementary
school, secondary school, or school board and
used for elementary or secondary education and
in, on, or within 1,000 feet of the campus of any
public or private technical school, vocational
school, college, university, or institution of post-
secondary education.

(2) "Weapon" means and includes any pistol,
revolver, or any weapon designed or intended to
propel a missile of any kind, or any dirk, bowie
knife, switchblade knife, ballistic knife, any other
knife having a blade of two or more inches,
straight-edge razor, razor blade, spring stick,
metal knucks, blackjack, any bat, club, or other
bludgeon-type weapon, or any flailing instrument
consisting of two or more rigid parts connected
in such a manner as to allow them to swing
freely, which may be known as a nun chahka,
nun chuck, nunchaku, shuriken, or fighting
chain, or any disc, of whatever configuration,
having at least two points or pointed blades
which is designed to be thrown or propelled and
which may be known as a throwing star or
oriental dart, or any weapon of like kind, and any
stun gun or taser as defined in subsection (a) of
Code Section 16-11-106. This paragraph ex-
cludes any of these instruments used for class-
room work authorized by the teacher.

(b) Except as otherwise provided in sub-sec-
tion (c) of this Code section, it shall be unlawful
for any person to carry to or to possess or have
under such person's control while within a
school safety zone or at a school building,

school function, or school property or on a bus
or other transportation furnished by the school
any weapon or explosive compound, other than
fireworks the possession of which is regulated
by Chapter 10 of Title 25. Any person who vio-
lates this subsection shall be guilty of a felony
and, upon conviction thereof, be punished by a
fine of not more than $10,000.00, by imprison-
ment for not less than two nor more than ten
years, or both; provided, however, that upon
conviction of a violation of this subsection in-
volving a firearm as defined in paragraph (2) of
subsection (a) of Code Section 16-11-131, or a
dangerous weapon or machine gun as defined
in Code Section 16-11-121, such person shall
be punished by a fine of not more than
$10,000.00 or by imprisonment for a period of
not less than five nor more than ten years, or
both. A child who violates this subsection shall
be subject to the provisions of Code Section 15-
11-63.

(c) The provisions of this Code section shall
not apply to:

(1) Baseball bats, hockey sticks, or other
sports equipment possessed by competitors for
legitimate athletic purposes;

(2) Participants in organized sport shooting
events or firearm training courses;

(3) Persons participating in military training
programs conducted by or on behalf of the
armed forces of the United States or the Georgia
Department of Defense;

(4) Persons participating in law enforcement
training conducted by a police academy certified
by the Georgia Peace Officer Standards and
Training Council or by a law enforcement agen-
cy of the state or the United States or any politi-
cal subdivision thereof;

(5) The following persons, when acting in the
performance of their official duties or when en
route to or from their official duties:

(A) A peace officer as defined by Code
Section 35-8-2;

(B) A law enforcement officer of the United
States government;

(C) A prosecuting attorney of this state or of
the United States;

(D) An employee of the Georgia Department
of Corrections or a correctional facility operated
by a political subdivision of this state or the
United States who is authorized by the head of
such correctional agency or facility to carry a
firearm;

(E) A person employed as a campus police
officer or school security officer who is author-
ized to carry a weapon in accordance with
Chapter 8 of Title 20; and

(F) Medical examiners, coroners, and their
investigators who are employed by the state or
any political subdivision thereof;

(6) A person who has been authorized in writ-
ing by a duly authorized official of the school to
have in such person's possession or use as part
of any activity being conducted at a school
building, school property, or school function a
weapon which would otherwise be prohibited by
this Code section. Such authorization shall spec-
ify the weapon or weapons which have been
authorized and the time period during which the
authorization is valid,

(7) A person who is licensed in accordance
with Code Section 16-11-129 or issued a permit
pursuant to Code Section 43-38-10, when such
person carries or picks up a student at a school
building, school function, or school property or
on a bus or other transportation furnished by the
school or any weapon legally kept within a
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vehicle in transit through a designated school
zone by any person other than a student;

(8) A weapon which is in a locked compart-
ment of a motor vehicle or one which is in a
locked container in or a locked firearms rack
which is on a motor vehicle which is being used
by an adult over 21 years of age to bring to or
pick up a student at a school building, school
function, or school property or on a bus or other
transportation furnished by the school, or when
such vehicle is used to transport someone to an
activity being conducted on school property
which has been authorized by a duly authorized
official of the school; provided, however, that this
exception shall not apply to a student attending
such school;

(9) Persons employed in fulfilling defense
contracts with the government of the United
States or agencies thereof when possession of
the weapon is necessary for manufacture, trans-
port, installation, and testing under the require-
ments of such contract;

(10) Those employees of the State Board of
Pardons and Paroles when specifically desig-
nated and authorized in writing by the members
of the State Board of Pardons and Paroles to
carry a weapon;

(11) The Attorney General and those mem-
bers of his or her staff whom he or she specific-
ally authorizes in writing to carry a weapon;

(12) Probation supervisors employed by and
under the authority of the Department of Correc-
tions pursuant to Article 2 of Chapter 8 of Title
42, known as the "Statewide Probation Act,”
when specifically designated and authorized in
writing by the director of the Division of Proba-
tion;

(13) Public safety directors of municipal cor-
porations;

(14) State and federal trial and appellate
judges;

(15) United States attorneys and assistant
United States attorneys;

(16) Clerks of the superior courts; or

(17) Teachers and other school personnel
who are otherwise authorized to possess or car-
ry weapons, provided that any such weapon is in
a locked compartment of a motor vehicle or one
which is in a locked container in or a locked fire-
arms rack which is on a motor vehicle.

(d)(2) This Code section shall not prohibit any
person who resides or works in a business or is
in the ordinary course transacting lawful busi-
ness or any person who is a visitor of such resi-
dent located within a school safety zone from
carrying, possessing, or having under such per-
son's control a weapon within a school safety
zone; provided, however, it shall be unlawful for
any such person to carry, possess, or have
under such person's control while at a school
building or school function or on school property,
a school bus, or other transportation furnished
by the school any weapon or explosive com-
pound, other than fireworks the possession of
which is regulated by Chapter 10 of Title 25.

(2) Any person who violates this subsection
shall be subject to the penalties specified in sub-
section (b) of this Code section.

(3) This subsection shall not be construed to
waive or alter any legal requirement for posses-
sion of weapons or firearms otherwise required
by law.

(e) It shall be no defense to a prosecution for
a violation of this Code section that:

(1) School was or was not in session at the
time of the offense;

(2) The real property was being used for other
purposes besides school purposes at the time of
the offense; or

(3) The offense took place on a school
vehicle.

(f) In a prosecution under this Code section, a
map produced or reproduced by any municipal
or county agency or department for the purpose
of depicting the location and boundaries of the
area on or within 1,000 feet of the real property
of a school board or a private or public
elementary or secondary school that is used for
school purposes or within 1,000 feet of any
campus of any public or private technical school,
vocational school, college, university, or
institution of postsecondary education, or a true
copy of the map, shall, if certified as a true copy
by the custodian of the record, be admissible
and shall constitute prima facie evidence of the
location and boundaries of the area, if the
governing body of the municipality or county has
approved the map as an official record of the
location and boundaries of the area. A map
approved under this Code section may be
revised from time to time by the governing body
of the municipality or county. The original of
every map approved or revised under this
subsection or a true copy of such original map
shall be filed with the municipality or county and
shall be maintained as an official record of the
municipality or county. This subsection shall not
preclude the prosecution from introducing or
relying upon any other evidence or testimony to
establish any element of this offense. This
subsection shall not preclude the use or
admissibility of a map or diagram other than the
one which has been approved by the
municipality or county.

(g) A county school board may adopt regula-
tions requiring the posting of signs designating
the areas within 1,000 feet of school boards and
private or public elementary and secondary
schools as “"Weapon-free and Violence-free
School Safety Zones."

16-11-127.2. Firearms or weapon on
premises of nuclear power facility.

(a) Except as provided in subsection (c) of
this Code section, it shall be unlawful for any
person to carry, possess, or have under such
person’s control while on the premises of a
nuclear power facility a firearm or weapon. Any
person who violates this subsection shall be
guilty of a misdemeanor.

(b) Any person who violates subsection (a) of
this Code section with the intent to do bodily
harm on the premises of a nuclear power facility
shall be guilty of a felony and, upon conviction
thereof, shall be punished by a fine of not more
than $10,000.00, by imprisonment for not less
than two nor more than 20 years, or both.

(c) This Code section shall not apply to a
security officer authorized to carry dangerous
weapons pursuant to Code Section 16-11-124
who is acting in connection with his or her official
duties on the premises of a federally licensed
nuclear power facility; nor shall this Code
section apply to persons designated in
paragraph (3), (4), (5), or (9) of subsection (c) of
Code Section 16-11-127.1.

16-11-128. Carrying pistol without license.

(a) A person commits the offense of carrying
a pistol without a license when he has or carries
on or about his person, outside of his home,
motor vehicle, or place of business, any pistol or
revolver without having on his person a valid li-
cense issued by the judge of the probate court
of the county in which he resides, provided that
no permit shall be required for persons with a

valid hunting or fishing license on their person or
for persons not required by law to have hunting
licenses who are engaged in legal hunting, fish-
ing, or sport shooting when the persons have
the permission of the owner of the land on which
the activities are being conducted; provided,
further, that the pistol or revolver, whenever
loaded, shall be carried only in an open and fully
exposed manner.

(b) Upon conviction of the offense of carrying
a pistol without a license, a person shall be pun-
ished as follows:

(1) For the first offense, he shall be guilty of a
misdemeanor; and

(2) For the second offense, and for any sub-
sequent offense, he is guilty of a felony, and,
upon conviction thereof, shall be imprisoned for
not less than one year nor more than five years.

(c) On and after October 1, 1996, a person li-
censed to carry a handgun in any state whose
laws recognize and give effect within such state
to a license issued pursuant to this part shall be
authorized to carry a handgun in this state, but
only while the licensee is not a resident of this
state; provided, however, that such license hold-
er shall carry the handgun in compliance with
the laws of this state.

16-11-129. License to carry pistol or re-
volver; temporary renewal permit.

(@) Application for license or renewal
license; term. The judge of the probate court of
each county may, on application under oath and
on payment of a fee of $15.00, issue a license or
renewal license valid for a period of five years to
any person whose domicile is in that county or
who is on active duty with the United States
armed forces and who is not a domiciliary of this
state but who either resides in that county or on
a military reservation located in whole or in part
in that county at the time of such application,
which license or renewal license shall authorize
that person to carry any pistol or revolver in any
county of this state notwithstanding any change
in that person's county of residence or state of
domicile. Applicants shall submit the application
for a license or renewal license to the judge of
the probate court on forms prescribed and
furnished free of charge to persons wishing to
apply for the license or renewal license. An
applicant who is not a United States citizen shall
provide sufficient personal identifying data,
including without limitation his or her place of
birth and United State issued alien or admission
number, as the Georgia Bureau of Investigation
may prescribe by rule or regulation. An applicant
who is nonimmigrant status shall provide proof
of his or her gualifications for an exception to the
federal firearm prohibition pursuant to 18 U.S.C.
Section 922(y). Forms shall be designed to elicit
information from the applicant pertinent to his or
her eligibility under this Code section, including
citizenship, but shall not require data which is
nonpertinent or irrelevant such as serial
numbers or other identification capable of being
used as a de facto registration of firearms
owned by the applicant. The Department of Pub-
lic Safety shall furnish application forms and li-
cense forms required by this Code section. The
forms shall be furnished to each judge of each
probate court within the state at no cost.

(b) Licensing exceptions. No license or
renewal license shall be granted to:

(1) Any person who is prohibited from
possessing firearms pursuant to 18.U.S.C.
Section 922;

(1.1) Any person under 21 years of age;

(2) Any person who is a fugitive from justice
or against whom proceedings are pending for
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any felony, forcible misdemeanor, or violation of
Code Section 16-11-126, 16-11-127, or 16-11-
128 until such time as the proceedings are
adjudicated;

(3) Any person who has been convicted of a
felony by a court of this state or any other state;
by a court of the United States including its terri-
tories, possessions, and dominions; or by a
court of any foreign nation and has not been
pardoned for such felony by the President of the
United States, the State Board of Pardons and
Paroles, or the person or agency empowered to
grant pardons under the constitution or laws of
such state or nation or any person who has
been convicted of a forcible misdemeanor and
has not been free of all restraint or supervision
in connection therewith for at least five years or
any person who has been convicted of a viola-
tion of Code Section 16-11-126, 16-11-127, or
16-11-128 and has not been free of all restraint
or supervision in connection therewith for at
least three years, immediately preceding the
date of the application;

(4) Any individual who has been hospitalized
as an inpatient in any mental hospital or alcohol
or drug treatment center within five years of the
date of his or her application. The probate judge
may require any applicant to sign a waiver au-
thorizing any mental hospital or treatment center
to inform the judge whether or not the applicant
has been an inpatient in any such facility in the
last five years and authorizing the superinten-
dent of such facility to make to the judge a rec-
ommendation regarding whether a license to
carry a pistol or revolver should be issued.
When such a waiver is required by the probate
judge, the applicant shall pay to the probate
judge a fee of $3.00 for reimbursement of the
cost of making such a report by the mental
health hospital, alcohol or drug treatment center,
or the Department of Human Resources, which
the probate judge shall remit to the hospital,
center, or department. The judge shall keep any
such hospitalization or treatment information
confidential. It shall be at the discretion of the
probate judge, considering the circumstances
surrounding the hospitalization and the recom-
mendation of the superintendent of the hospital
or treatment center where the individual was a
patient, to issue the license or renewal license;
or

(5)(A) Any person, the provisions of para-
graph (3) of this subsection notwithstanding,
who has been convicted of an offense arising
out of the unlawful manufacture, distribution,
possession, or use of a controlled substance or
other dangerous drug.

(B) As used in this paragraph, the term:

(i) "Controlled substance" means any drug,
substance, or immediate precursor included in
the definition of controlled substances in para-
graph (4) of Code Section 16-13-21.

(i) "Convicted" means a plea of guilty, a find-
ing of guilt by a court of competent jurisdiction,
the acceptance of a plea of nolo contendere, or
the affording of first offender treatment by a
court of competent jurisdiction irrespective of the
pendency or availability of an appeal or an appli-
cation for collateral relief.

(iii) "Dangerous drug" means any drug de-
fined as such in Code Section 16-13-71; or

(6) Any person not lawfully present in the
United States.

(c) Fingerprinting. Following completion of
the application for a license or renewal license,
the judge of the probate court shall require the
applicant to proceed to an appropriate law
enforcement agency in the county with the

completed application. The appropriate local law
enforcement agency in each county shall then
capture the fingerprints of the applicant for a
license or renewal license to carry a pistol or
revolver, place the fingerprint required by
subsection (f) of this Code section on a blank
license form which has been furnished to the law
enforcement agency by the judge of the probate
court, and place the name of the applicant on
the blank license form. The law enforcement
agency shall be entitled to a fee of $5.00 from
the applicant for its services in connection with
the application.

(d) Investigation of applicant; issuance of
license; renewal.

(1) For both license applications and requests
for license renewals, the judge of the probate
court shall direct the law enforcement agency to
request a fingerprint based criminal history
records check from the Georgia Crime
Information Center and Federal Bureau of
Investigation for purposes of determining the
suitability of the applicant and return an
appropriate report to the judge of the probate
court. Fingerprints shall be in such form and of
such quality as prescribed by the Georgia Crime
Information Center and under standards
adopted by the Federal Bureau of Investigation.
The Georgia Bureau of Investigation may charge
such fee as is necessary to cover the cost of the
records search.

(2) For both license applications and requests
for license renewals, the judge of the probate
court shall also direct the law enforcement
agency to conduct a background check using
the Federal Bureau of Investigation’s National
Instant Criminal Background Check System and
return an appropriate report to the probate
judge.

(3) When a person who is not a United States
citizen applies for a license or renewal of a
license under this Code section, the judge of the
probate court shall direct the law enforcement
agency to conduct a search of the records
maintained by the United States Bureau of
Immigration and Customs Enforcement. As a
condition to the issuance of a license or the
renewal of a license, an applicant who is in
nonimmigrant status shall provide proof of his or
her qualifications for an exception to the federal
firearm prohibitions pursuant to 18 U.S.C.
Section 922(y).

(4) The law enforcement agency shall notify
the judge of the probate court within 50 days, by
telephone and in writing, of any findings relating
to the applicant which may bear on his or her
eligibility for a license or renewal license under
the terms of this Code section. When no
derogatory information is found on the applicant
bearing on his or her eligibility to obtain a license
or renewal license, a report shall not be
required. The law enforcement agency shall
return the application and the blank license form
with the fingerprint thereon directly to the judge
of the probate court within such time period. Not
later than 60 days after the date of the
application the judge of the probate court shall
issue the applicant a license or renewal license
to carry any pistol or revolver if no facts
establishing ineligibility have been reported and
if the judge determines the applicant has met all
the qualifications, is of good moral character,
and has complied with all the requirements
contained in this Code section.

(e) Revocation, loss, or damage to license.
If, at any time during the period for which the li-
cense was issued, the judge of the probate court
of the county in which the license was issued

shall learn or have brought to his or her attention
in any manner any reasonable ground to believe
the licensee is not eligible to retain the license,
the judge may, after notice and hearing, revoke
the license of the person upon adjudication of
falsification of application, mental incompetency,
chronic alcohol or narcotic usage, conviction of
any felony or forcible misdemeanor, or for viola-
tion of Code Section 16-11-126, 16-11-127, or
16-11-128. It shall be unlawful for any person to
possess a license which has been revoked, and
any person found in possession of any such re-
voked license, except in the performance of his
or her official duties, shall be guilty of a misde-
meanor. It shall be required that any license
holder under this Code section have in his or her
possession his or her valid license whenever he
or she is carrying a pistol or revolver under the
authority granted by this Code section, and his
or her failure to do so shall be prima facie evi-
dence of a violation of Code Section 16-11-128.
Loss of any license issued in accordance with
this Code section or damage to the license in
any manner which shall render it illegible shall
be reported to the judge of the probate court of
the county in which it was issued within 48 hours
of the time the loss or damage becomes known
to the license holder. The judge of the probate
court shall thereupon issue a replacement for
and shall take custody of and destroy a dam-
aged license; and in any case in which a license
has been lost, he or she shall issue a cancella-
tion order and notify by telephone and in writing
each of the law enforcement agencies whose
records were checked before issuance of the
original license. The judge shall charge the fee
specified in subsection (k) of Code Section 15-9-
60 for such services.

(f) License specifications. Licenses issued
as prescribed in this Code section shall be print-
ed on durable but lightweight card stock, and the
completed card shall be laminated in plastic to
improve its wearing qualities and to inhibit alter-
ations. Measurements shall be 3 1/4 inches
long, and 2 1/4 inches wide. Each shall be seri-
ally numbered within the county of issuance and
shall bear the full name, residential address,
birth date, weight, height, color of eyes, sex, and
a clear print of the right index finger of the licen-
see. If the right index fingerprint cannot be se-
cured for any reason, the print of another finger
may be used but such print shall be marked to
identify the finger from which the print is taken.
The license shall show the date of issuance, the
expiration date, and the probate court in which
issued and shall be signed by the licensee and
bear the signature or facsimile thereof of the
judge. The seal of the court shall be placed on
the face before the license is laminated. The re-
verse side of the license shall have imprinted
thereon in its entirety Code Section 16-11-127.

(g) Alteration or counterfeiting of license;
penalty. A person who deliberately alters or
counterfeits such a license card commits a fel-
ony and, upon conviction thereof, shall be pun-
ished by imprisonment for a period of not less
than one nor more than five years.

(h) Licenses for former law enforcement
officers. Except as otherwise provided in Code
Section 16-11-130, any person who has served
as a law enforcement officer for at least ten of
the 12 years immediately preceding the retire-
ment of such person as a law enforcement offi-
cer shall be entitled to be issued a license as
provided for in this Code section without the
payment of any of the fees provided for in this
Code section. Such person must comply with all
the other provisions of this Code section relative
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to the issuance of such licenses. As used in this
subsection, the term "law enforcement officer"
means any peace officer who is employed by
the United States government or by the State of
Georgia or any political subdivision thereof and
who is required by the terms of his or her em-
ployment, whether by election or appointment, to
give his or her full time to the preservation of
public order or the protection of life and property
or the prevention of crime. Such term shall in-
clude conservation rangers.

(i) Temporary renewal licenses.

(1) Any person who holds a license under this
Code section to carry a pistol or revolver may, at
the time he applies for a renewal of the license,
also apply for a temporary renewal license if less
than 90 days remain before expiration of the
license he then holds or if his previous license
has expired within the last 30 days.

(2) Unless the judge of the probate court
knows or is made aware of any fact which would
make the applicant ineligible for a five-year re-
newal license, the judge shall at the time of
application issue a temporary renewal license to
the applicant.

(3) Such a temporary renewal license shall be
in the form of a paper receipt indicating the date
on which the court received the renewal applica-
tion and shall show the name, address, sex,
age, and race of the applicant and that the temp-
orary renewal license expires 90 days from the
date of issue.

(4) During its period of validity the temporary
renewal permit, if carried on or about the hold-
er's person together with the holder's previous
license, shall be valid in the same manner and
for the same purposes as a five-year license.

(5) A $1.00 fee shall be charged by the pro-
bate court for issuance of a temporary renewal
license.

(6) A temporary renewal license may be re-
voked in the same manner as a five-year
license.

16-11-130. Exemptions.

(a) Code Sections 16-11-126 through 16-11-
128 shall not apply to or affect any of the
following persons if such persons are employed
in the offices listed below or when authorized by
federal or state law, regulations, or order:

(1) Peace officers, as such term is defined in
paragraph (11) of Code Section 16-1-3, and re-
tired peace officers so long as they remain certi-
fied whether employed by the state or a political
subdivision of the state or another state or a
political subdivision of another state but only if
such other state provides a similar privilege for
the peace officers of this state;

(2) Wardens, superintendents, and keepers of
correctional institutions, jails, or other institutions
for the detention of persons accused or con-
victed of an offense;

(3) Persons in the military service of the state
or of the United States;

(4) Persons employed in fulfilling defense
contracts with the government of the United
States or agencies thereof when possession of
the weapon is necessary for manufacture, trans-
port, installation, and testing under the require-
ments of such contract;

(5) District attorneys, investigators employed
by and assigned to a district attorney's office, as-
sistant district attorneys, attorneys employed by
the Prosecuting Attorneys' Council of Georgia,
and any retired district attorney, assistant district
attorney, or district attorneys investigator if such
retired employee is receiving benefits under Title
47 or is retired in good standing and receiving

benefits from a county or municipal retirement
system;

(6) State court solicitors-general; investigators
employed by and assigned to a state court solic-
itor general's office; assistant state court solici-
tors general; the corresponding personnel of any
city court expressly continued in existence as a
city court pursuant to Article VI, Section X, Para-
graph |, subparagraph (5) of the Constitution;
and the corresponding personnel of any civil
court expressly continued as a civil court pur-
suant to said provision of the Constitution;

(7) Those employees of the State Board of
Pardons and Paroles when specifically desig-
nated and authorized in writing by the members
of the State Board of Pardons and Paroles to
carry a weapon;

(8) The Attorney General and those members
of his or her staff whom he or she specifically
authorizes in writing to carry a weapon;

(9) Chief probation officers, probation officers,
intensive probation officers, and surveillance
officers employed by and under the authority of
the Department of Corrections pursuant to Art-
icle 2 of Chapter 8 of Title 42, known as the
"Statewide Probation Act," when specifically
designated and authorized in writing by the
director of Division of Probation;

(10) Public safety directors of municipal cor-
porations;

(11) Explosive ordnance disposal technicians,
as such term is defined by Code Section 16-7-
80, and persons certified as provided in Code
Section 35-8-13 to handle animals trained to de-
tect explosives, while in the performance of their
duties;

(12) state and federal trial and appellate
judges, full-time and permanent part-time judges
of municipal and city courts, and former state
trial and appellate judges retired from their
respective offices under state retirement;

(13) United States Attorneys and Assistant
United States Attorneys;

(14) County medical examiners and coroners
and their sworn officers employed by county
government; and

(15) Clerks of the superior courts.

(b) Code Sections 16-11-126 through 16-11-
128 shall not apply to or affect persons who at
the time of their retirement from service with the
Department of Corrections were chief probation
officers, probation officers, intensive probation
officers, or surveillance officers, when specifical-
ly designated and authorized in writing by the
director of Division of Probation.

(c) Code Sections 16-11-126 through 16-11-
128 shall not apply to or affect any:

(1) Sheriff, retired sheriff, deputy sheriff, or re-
tired deputy sheriff if such retired deputy sheriff
is receiving benefits under the Peace Officers'
Annuity and Benefit Fund provided under Chap-
ter 17 of Title 47;

(2) Member of the Georgia State Patrol or
agent of the Georgia Bureau of Investigation or
retired member of the Georgia State Patrol or
agent of the Georgia Bureau of Investigation if
such retired member or agent is receiving ben-
efits under the Employees' Retirement System;

(3) Full-time law enforcement chief executive
engaging in the management of a county, mu-
nicipal, state, state authority, or federal law en-
forcement agency in the State of Georgia, in-
cluding any college or university law enforce-
ment chief executive that is registered or certi-
fied by the Georgia Peace Officer Standards and
Training Council; or retired law enforcement
chief executive that formerly managed a county,
municipal, state, state authority, or federal law

enforcement agency in the State of Georgia, in-
cluding any college or university law enforce-
ment chief executive that was registered or certi-
fied at the time of his or her retirement by the
Georgia Peace Officer Standards and Training
Council, if such retired law enforcement chief ex-
ecutive is receiving benefits under the Peace Of-
ficers' Annuity and Benefit Fund provided under
Chapter 17 of Title 47 or is retired in good stand-
ing and receiving benefits from a county, munici-
pal, State of Georgia, state authority, or federal
retirement system; or

(4) Police officer of any county, municipal,
state, state authority, or federal law enforcement
agency in the State of Georgia, including any
college or university police officer that is regis-
tered or certified by the Georgia Peace Officer
Standards and Training Council, or retired police
officer of any county, municipal, state, state au-
thority, or federal law enforcement agency in the
State of Georgia, including any college or uni-
versity police officer that was registered or certi-
fied at the time of his or her retirement by the
Georgia Peace Officer Standards and Training
Council, if such retired employee is receiving
benefits under the Peace Officers' Annuity and
Benefit Fund provided under Chapter 17 of Title
47 or is retired in good standing and receiving
benefits from a county, municipal, State of Geor-
gia, state authority, or federal retirement system.

In addition, any such sheriff, retired sheriff,
deputy sheriff, retired deputy sheriff, active or re-
tired law enforcement chief executive, or other
law enforcement officer referred to in this sub-
section shall be authorized to carry a pistol or re-
volver on or off duty anywhere within the state
and the provisions of Code Sections 16-11-126
through 16-11-128 shall not apply to the carrying
of such firearms.

(d) A prosecution based upon a violation of
Code Section 16-11-126, 16-11-127, or 16-11-
128 need not negative any exemptions.

16-11-131. Possession of firearms by
convicted felons and first offender
probationers.

(a) As used in this Code section, the term:

(1) "Felony" means any offense punishable by
imprisonment for a term of one year or more and
includes conviction by a court-martial under the
Uniform Code of Military Justice for an offense
which would constitute a felony under the laws
of the United States.

(2) "Firearm" includes any handgun, rifle,
shotgun, or other weapon which will or can be
converted to expel a projectile by the action of
an explosive or electrical charge.

(b) Any person who is on probation as a first
offender pursuant to Article 3 of Chapter 8 of
Title 42 or who has been convicted of a felony
by a court of this state or any other state; by a
court of the United States including its territories,
possessions, and dominions; or by a court of
any foreign nation and who receives, possesses,
or transports any firearm commits a felony and,
upon conviction thereof, shall be imprisoned for
not less than one nor more than five years; pro-
vided, however, that if the felony as to which the
person is on probation or has been previously
convicted is a forcible felony, then upon convic-
tion of receiving, possessing, or transporting a
firearm, such person shall be imprisoned for a
period of five years.

(b.1) Any person who is prohibited by this
Code section from possessing a firearm be-
cause of conviction of a forcible felony or be-
cause of being on probation as a first offender
for a forcible felony pursuant to this Code sec-
tion and who attempts to purchase or obtain
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transfer of a firearm shall be guilty of a felony
and shall be punished by imprisonment for not
less than one nor more than five years.

(c) This Code section shall not apply to any
person who has been pardoned for the felony by
the President of the United States, the State
Board of Pardons and Paroles, or the person or
agency empowered to grant pardons under the
constitutions or laws of the several states or of a
foreign nation and, by the terms of the pardon,
has expressly been authorized to receive, pos-
sess, or transport a firearm.

(d) A person who has been convicted of a fel-
ony, but who has been granted relief from the
disabilities imposed by the laws of the United
States with respect to the acquisition, receipt,
transfer shipment, or possession of firearms by
the secretary of the United States Department of
the Treasury pursuant to 18 U.S.C. Section 925,
shall, upon presenting to the Board of Public
Safety proof that the relief has been granted and
it being established from proof submitted by the
applicant to the satisfaction of the Board of Pub-
lic Safety that the circumstances regarding the
conviction and the applicant's record and reputa-
tion are such that the acquisition, receipt, trans-
fer, shipment, or possession of firearms by the
person would not present a threat to the safety
of the citizens of Georgia and that the granting
of the relief sought would not be contrary to the
public interest, be granted relief from the disabili-
ties imposed by this Code section. A person who
has been convicted under federal or state law of
a felony pertaining to antitrust violations, unfair
trade practices, or restraint of trade shall, upon
presenting to the Board of Public Safety proof,
and it being established from said proof, submit-
ted by the applicant to the satisfaction of the
Board of Public Safety that the circumstances
regarding the conviction and the applicant's rec-
ord and reputation are such that the acquisition,
receipt, transfer, shipment, or possession of fire-
arms by the person would not present a threat to
the safety of the citizens of Georgia and that the
granting of the relief sought would not be con-
trary to the public interest, be granted relief from
the disabilities imposed by this Code section. A
record that the relief has been granted by the
board shall be entered upon the criminal history
of the person maintained by the Georgia Crime
Information Center and the board shall maintain
a list of the names of such persons which shall
be open for public inspection.

(e) As used in this Code section, the term
“forcible felony” means any felony which in-
volves the use or threat of physical force or vio-
lence against any person and further includes,
without limitation, murder; felony murder; burg-
lary; robbery; armed robbery; kidnapping; hijack-
ing of an aircraft or motor vehicle; aggravated
stalking; rape; aggravated child molestation; ag-
gravated sexual battery; arson in the first de-
gree; the manufacturing, transporting, distribu-
tion, or possession of explosives with intent to
kill, injure, or intimidate individuals or destroy a
public building; terroristic threats; or acts of
treason or insurrection.

(f) Any person placed on probation as a first
offender pursuant to Article 3 of Chapter 8 of
Title 42 and subsequently discharged without
court adjudication of guilt pursuant to Code Sec-
tion 42-8-62 shall, upon such discharge, be re-
lieved from the disabilities imposed by this Code
section.

16-11-132. Possession of pistol or revolver
by persons under 18.

(a)(1) For the purposes of this Code section,
the term "pistol" or "revolver" means a firearm of

any description, loaded or unloaded, from which
any shot, bullet, or other missile can be dis-
charged where the length of the barrel, not in-
cluding any revolving, detachable, or magazine
breech, does not exceed 12 inches; provided,
however, that the term pistol or revolver shall not
include a gun which discharges shot of .46 centi-
meters or less in diameter.

(2) For the purposes of this Code section, a
pistol or revolver is considered loaded if:

(A) There is a cartridge in the chamber or
cylinder of the pistol or revolver;

(B) The person is carrying on his or her body
or attached to his or her clothing the pistol or
revolver and the ammunition for such pistol or
revolver; or

(C) The pistol or revolver and the ammunition
for such pistol or revolver are in such close prox-
imity to such person that such person could
readily gain access to the pistol or revolver and
the ammunition and load the pistol or revolver.

(b) Notwithstanding any other provisions of
this part and except as otherwise provided in
this Code section, it shall be unlawful for any
person under the age of 18 years to possess or
have under such person's control a pistol or re-
volver. A person convicted of a first violation of
this subsection shall be guilty of a misdemeanor
and shall be punished by a fine not to exceed
$1,000.00 or by imprisonment for not more than
12 months, or both. A person convicted of a sec-
ond or subsequent violation of this sub-section
shall be guilty of a felony and shall be punished
by a fine of $5,000.00 or by imprisonment for a
period of three years, or both.

(c) Except as otherwise provided in subsec-
tion (d) of this Code section, the provisions of
subsection (b) of this Code section shall not
apply to:

(1) Any person under the age of 18 years who
is:

(A) Attending a hunter education course or a
firearms safety course;

(B) Engaging in practice in the use of a fire-
arm or target shooting at an established range
authorized by the governing body of the jurisdic-
tion where such range is located;

(C) Engaging in an organized competition
involving the use of a firearm or participating in
or practicing for a performance by an organized
group under 26 U.S.C. Section 501(c)(3) which
uses firearms as a part of such performance;

(D) Hunting or fishing pursuant to a valid
license if such person has in his or her posses-
sion such a valid hunting or fishing license if re-
quired; is engaged in legal hunting or fishing;
has permission of the owner of the land on
which the activities are being conducted; and the
pistol or revolver, whenever loaded, is carried
only in an open and fully exposed manner; or

(E) Traveling to or from any activity described
in subparagraphs (A) through (D) of this para-
graph if the pistol or revolver in such person's
possession is not loaded;

(2) Any person under the age of 18 years who
is on real property under the control of such per-
son's parent, legal guardian, or grandparent and
who has the permission of such person's parent
or legal guardian to possess a pistol or revolver;
or

(3) Any person under the age of 18 years who
is at such person's residence and who, with the
permission of such person's parent or legal
guardian, possesses a pistol or revolver for the
purpose of exercising the rights authorized in
Code Section 16-3-21 or 16-3-23.

(d) Subsection (c) of this Code section shall
not apply to any person under the age of 18

years who has been convicted of a forcible felo-
ny or forcible misdemeanor, as defined in Code
Section 16-1-3, or who has been adjudicated de-
linquent under the provisions of Article 1 of
Chapter 11 of Title 15 for an offense which
would constitute a forcible felony or forcible mis-
demeanor, as defined in Code Section 16-1-3, if
such person were an adult.

16-11-133. Minimum periods of
confinement for persons convicted who have
prior convictions.

(a) As used in this Code section, the term:

(1) "Felony" means any offense punishable by
imprisonment for a term of one year or more and
includes conviction by a court-martial under the
Uniform Code of Military Justice for an offense
which would constitute a felony under the laws
of the United States.

(2) "Firearm" includes any handgun, rifle,
shotgun, stun gun, taser, or other weapon which
will or can be converted to expel a projectile by
the action of an explosive or electrical charge.

(b) Any person who has previously been con-
victed of or who has previously entered a guilty
plea to the offense of murder, armed robbery,
kidnapping, rape, aggravated child molestation,
aggravated sodomy, aggravated sexual battery,
or any felony involving the use or possession of
a firearm and who shall have on or within arm's
reach of his or her person a fire-arm during the
commission of, or the attempt to commit:

(1) Any crime against or involving the person
of another;

(2) The unlawful entry into a building or
vehicle;

(3) A theft from a building or theft of a vehicle;

(4) Any crime involving the possession, manu-
facture, delivery, distribution, dispensing, admin-
istering, selling, or possession with intent to dis-
tribute any controlled substance as provided in
Code Section 16-13-30; or

(5) Any crime involving the trafficking of co-
caine, marijuana, or illegal drugs as provided in
Code Section 16-13-31, and which crime is a fel-
ony, commits a felony and, upon conviction
thereof, shall be punished by confinement for a
period of 15 years, such sentence to run con-
secutively to any other sentence which the per-
son has received.

(c) Upon the second or subsequent conviction
of a convicted felon under this Code section,
such convicted felon shall be punished by con-
finement for life. Notwithstanding any other law
to the contrary, the sentence of any convicted
felon which is imposed for violating this Code
section a second or subsequent time shall not
be suspended by the court and probationary
sentence imposed in lieu thereof.

(d) Any crime committed in violation of sub-
sections (b) and (c) of this Code section shall be
considered a separate offense.

16-11-134. Discharging firearm while under
the influence of alcohol or drugs.

(a) It shall be unlawful for any person to
discharge a firearm while:

(1) Under the influence of alcohol or any drug
or any combination of alcohol and any drug to
the extent that it is unsafe for the person to
discharge such firearm except in the defense of
life, health, and property;

(2) The person’s alcohol concentration is
0.08 grams or more at any time while
discharging such firearm or within three hours
after such discharge of such firearm from
alcohol consumed before such discharge ended;
or

(3) Subject to the provisions of subsection (b)
of this Code section, there is any amount of
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marijuana or a controlled substance, as defined
in Code Section 16-13-21, present in the
person’s blood or urine, or both, including the
metabolites and derivatives of each or both
without regard to whether or not any alcohol is
present in the person’s breath or blood.

(b) The fact that any person charged with
violating this Code section is or has been legally
entitled to use a drug shall not constitute a
defense against any charge of violating this
Code section; provided, however, that such
person shall not be in violation of this Code
section unless such person is rendered
incapable of possession or discharging a firearm
safely as a result of using a drug other than
alcohol which such person is legally entitled to
use.

(c) Any person convicted of violating
subsection (a) of this Code section shall be
guilty of a misdemeanor of a high and
aggravated nature.

16-11-160. Use of machine guns, sawed-off
rifles, sawed-off shotguns, or firearms with
silencers during commission of certain
offenses; enhanced criminal penalties.

(@)(1) It shall be unlawful for any person to
possess or to use a machine gun, sawed-off
rifle, sawed-off shotgun, or a firearm equipped
with a silencer, as those terms are defined in
Code Section 16-11-121, during the commission
or the attempted commission of any of the
following offenses:

(A) Aggravated assault as defined in Code
Section 16-5-21;

(B) Aggravated battery as defined in Code
Section 16-5-24;

(C) Robbery as defined in Code Section 16-8-
40;

(D) Armed robbery as defined in Code
Section 16-8-41;

(E) Murder or felony murder as defined in
Code Section 16-5-1;

(F) Voluntary manslaughter as defined in
Code Section 16-5-2;

(G) Involuntary manslaughter as defined in
Code Section 16-5-3;

(H) Sale, possession for sale, transportation,
manufacture, offer for sale, or offer to
manufacture controlled substances in violation
of any provision of Article 2 of Chapter 13 of this
title, the 'Georgia Controlled Substances Act';

(I) Terroristic threats or acts as defined in
Code Section 16-11-37;

(J) Arson as defined in Code Sections 16-7-
60, 16-7-61, and 16-7-62;

(K) Influencing witnesses as defined in Code
Section 16-10-93; and

(L) Participation in criminal gang activity as
defined in Code Section 16-15-4.

(2)(A) As used in this paragraph, the term
'bulletproof vest' means a bullet-resistant soft
body armor providing, as a minimum standard,
the level of protection known as 'threat level I,
which means at least seven layers of bullet-
resistant material providing protection from at
least three shots of 158-grain lead ammunition
fired from a .38 caliber handgun at a velocity of
850 feet per second.

(B) It shall be unlawful for any person to wear
a bulletproof vest during the commission or the
attempted commission of any of the following
offenses:

(i) Any crime against or involving the person
of another in violation of any of the provisions of
this title for which a sentence of life
imprisonment may be imposed;

(i) Any felony involving the manufacture,
delivery, distribution, administering, or selling of

controlled substances or marijuana as provided
in Code Section 16-13-30; or

(iii) Trafficking in cocaine, illegal drugs,
marijuana, or methamphetamine as provided in
Code Section 16-13-31.

(b) Any person who violates paragraph (1) of
subsection (a) of this Code section shall be
guilty of a felony, and, upon conviction thereof,
shall be punished by confinement for a period of
ten years, such sentence to run consecutively to
any other sentence which the person has
received. Any person who violates paragraph (2)
of subsection (a) of this Code section shall be
guilty of a felony, and, upon conviction thereof,
shall be punished by confinement for a period of
one to five years, such sentence to run
consecutively to any other sentence which the
person has received.

(c) Upon the second or subsequent conviction
of a person under this Code section, the person
shall be punished by life imprisonment.
Notwithstanding any other law to the contrary,
the sentence of any person which is imposed for
violating this Code section a second or
subsequent time shall not be suspended by a
court or a probationary sentence imposed in lieu
thereof.

(d) The punishment prescribped for the
violation of subsections (a) and (c) of this Code
section shall not be probated or suspended as is
provided by Code Section 17-10-7.

(e) Any crime committed in violation of this
Code section shall be considered a separate
offense.

Part 5. Brady Law Regulations

16-11-170. Intent to provide state
background check law; construction of part.
Reserved.

16-11-171. Definitions. As used in this part,
the term:

(1) "Center" means the Georgia Crime Infor-
mation Center within the Georgia Bureau of In-
vestigation.

(2) "Dealer" means any person licensed as a
dealer pursuant to 18 U.S.C. Section 921, et
seq., or Chapter 16 of Title 43.

(3) “Firearm means any weapon or the frame
or receiver of any such weapons, any firearm
muffler or firearm silencer, or any destructive
device as defined in 18 U.S.C. Section
912(a)(3).

(4) "Involuntarily hospitalized" means hospita-
lized as an inpatient in any mental health facility
pursuant to Code Section 37-3-81 or hospita-
lized as an inpatient in any mental health facility
as a result of being adjudicated mentally incom-
petent to stand trial or being adjudicated not
guilty by reason of insanity at the time of the
crime pursuant to Part 2 of Article 6 of Title 17.

(5) “NICS” means the National Instant
Criminal Background Check System created by
the federal “Brady Handgun Violence Prevention
Act” (P. L. No. 103-159).

16-11-172. Transfers or purchases of
firearms subject to the NICS; Information
concerning persons who have been
involuntarily hospitalized to be forwarded to
the FBI; penalties for breach of
confidentiality; exceptions.

(@) All transfers or purchases of firearms
conducted by a licensed importer, licensed
manufacturer, or licensed dealer shall be subject
to the NICS. To the extent possible, the center
shall provide to the NICS all necessary criminal
history information and wanted person records
in order to complete an NICS check.

(b) The center shall forward to the Federal
Bureau of Investigation information concerning
persons who have been involuntarily
hospitalized as defined in this part for the
purpose of completing an NICS check.

(c) Any government official who willfully or
intentionally compromises the identity,
confidentiality, and security of any records and
data pursuant to this part shall be guilty of a
felony and fined no less than $5,000.00 and
shall be subject to automatic dismissal from his
or her employment.

(d) The provisions of this part shall not apply
to:

(1) Any firearm, including any handgun with a
matchlock, flintlock, percussion cap, or similar
type of ignition system, manufactured in or
before 1898;

(2) Any replica of any firearm described in
paragraph (1) of this subsection if such replica is
not designed or redesigned to use rimfire or
conventional centerfire fixed ammunition or uses
rimfire  or conventional centerfire fixed
ammunition which is no longer manufactured in
the United States and which is not readily
available in the ordinary channels of commercial
trade; and

(3) Any firearm which is a curio or relic as
defined by 27 C.F.R. 178.11.

16-11-173.Legislative findings; preemption
of local regulation and lawsuits; exceptions.

(a)(1) It is declared by the General Assembly
that the regulation of firearms is properly an
issue of general, statewide concern.

(2) The General Assembly further declares
that the lawful design, marketing, manufacture,
and sale of firearms and ammunition to the
public is not unreasonably dangerous activity
and does not constitute a nuisance per se.

(b)(2) No county or municipal corporation, by
zoning or by ordinance, resolution, or other
enactment, shall regulate in any manner gun
shows; the possession, ownership, transport,
carrying, transfer, sale, purchase, licensing, or
registration of firearms or components of
firearms; firearms dealers; or dealers in firearms
components.

(2) The authority to bring suit and right to
recover against any firearms or ammunition
manufacturer, trade association, or dealer by or
on behalf of any governmental unit created by or
pursuant to an Act of the General Assembly or
the Constitution, or any department, agency, or
authority thereof, for damages, abatement, or
injunctive relief resulting from or relating to the
lawful design, manufacture, marketing, or sale of
firearms or ammunition to the public shall be
reserved exclusively to the state. This paragraph
shall not prohibit a political subdivision or local
government authority from bringing an action
against a firearms or ammunition manufacturer
or dealer for breach of contract or express
warranty as to firearms or ammunition
purchased by the political subdivision or local
government authority.

(c) A county or municipal corporation may
regulate the transport, carrying, or possession of
firearms by employees of the local unit of
government in the course of their employment
with such local unit of government.

(d) Nothing contained in this Code section
shall prohibit municipalites or counties by
ordinance, resolution, or other enactment, from
requiring the ownership of guns by heads of
households within the political subdivision.

(e) Nothing contained in this Code section
shall prohibit municipalites or counties, by
ordinance, resolution, or other enactment, from
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reasonably limiting or prohibiting the discharge
of firearms within the boundaries of the
municipal corporation or county.

16-11-174 through 16-11-184. Repealed.

Title 43, Professions and Businesses
Chapter 16. Firearms Dealers

43-16-1. Department defined. As used in this
chapter, the term "department" means the
Department of Public Safety.

43-16-2. License requirement; applicability
of chapter to casual sales. Any person, firm,
retail dealer, wholesale dealer, pawnbroker, or
corporation who shall sell, dispose of, or offer for
sale or cause or permit to be sold, disposed of,
or offered for sale any pistol, revolver, or short-
barreled firearm of less than 15 inches in length,
whether the same shall be his own property or
whether he shall sell the same as an agent or
employee of another, shall obtain from the
department a license permitting the sale of such
pistols, revolvers, and firearms. Nothing in this
chapter shall apply to or prohibit the casual
sales of the articles referred to in this Code sec-
tion between individuals or bona fide gun collect-
ors.

43-16-3.Affidavit of applicant for license.
Any person, firm, retail dealer, wholesale dealer,
pawnbroker, or corporation who makes
application for a license under this chapter must
accompany such application with an affidavit of
the applicant sworn to before an officer author-
ized by law to administer oaths, stating that the
applicant is a citizen of the United States, has
reached the age of 21 years, and has not been
convicted of a felony.

43-16-4.Surety bond. There shall be filed
with the application for a license under this
chapter a bond for the sum of $1,000.00, pay-
able to the State of Georgia and conditioned up-
on the faithful performance of all provisions of

this chapter, signed by the applicant as principal,
and with a surety company or two individuals as
securities. Such bond must be approved by the
department.

43-16-5.License fees. All annual license fees
described by this chapter shall be paid to the
department on or before July 1 of each year.
The department shall issue its receipt for every
payment. The annual license payment to acquire
such license shall be $ 25.00 for the owner of
any establishment which sells any firearms listed
in Code Section 43-16-2. The annual employee
license fee shall be $ 3.00.

43-16-7.License to be displayed. Every re-
cipient of a license to sell any firearms listed in
Code Section 43-16-2 shall keep such license
conspicuously displayed on his business prem-
ises.

43-16-8. Revocation of license for nonpay-
ment of fee. Should any licensee fail or neglect
to pay his annual license fee on or before July 1
of every year, the department shall notify him
that his license will be revoked. Unless the fee is
paid in full before August 1 of the same year, the
department shall revoke the license.

43-16-9. Reinstatement of license. The
owner of any establishment or employee thereof
whose license for selling such firearms has been
revoked for failure to pay the annual license fee
may make application to the department for rein-
statement. Such application shall be accom-
panied by a fee of $ 10.00, in addition to the reg-
ular license fee required. If the department shall
find the applicant guilty only of default in pay-
ment of annual license fees, the license may be
immediately reinstated.

43-16-10. Authority to revoke license for
fraud, unethical practice or crime. The
department shall have the power to revoke any
license granted by it under this chapter to any
person, firm, retail dealer, wholesale dealer,
pawnbroker, or corporation, or any agent or
employee thereof, found by the Board of Public

Safety to be guity of fraud or willful
misrepresentation, or found guilty under the laws
of this state of any crime involving moral
turpitude, or found guilty of violating Code
Section 16-11-101.

43-16-10.1. Record-keeping requirements.

(a) As a condition of any license issued pursu-
ant to this chapter, each licensee shall be re-
quired to keep a record of the acquisition and
disposition of firearms as provided in this Code
section.

(b) The record required by subsection (a) of
this Code section shall be identical in form and
context to the firearms acquisition and dispo-
sition record required by Part 178 of Chapter 1
of Title 27 of the Code of Federal Regulations as
it exists on July 1, 1988.

(c) The record required by subsection (a) of
this Code section shall be maintained on the
licensed premises and shall be open to the
inspection of any duly authorized law enforce-
ment officer during the ordinary hours of
business or at any reasonable time. The record
of each acquisition or disposition of a firearm
shall be maintained for a period of not less than
five years.

(d) The failure of a licensee to keep and main-
tain the records required by this Code section
shall be grounds for revocation of the license.

43-16-11. Revocation proceedings gov-
erned by Administrative Procedure Act. All
proceedings for the revocation of licenses is-
sued under this chapter shall be governed by
Chapter 13 of Title 50, the "Georgia Administra-
tive Procedure Act."

43-16-12. Violations relating to regulation
of dealers in pistols and short barreled fire-
arms. Any person, firm, or corporation who vio-
lates this chapter shall be guilty of a misde-
meanor.

[Current through 2007 Regular Session]
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Title 9. Crimes and Corrections

Chapter 71. The Guam Gun-Free School
Zone Act of 2004

71.10. Title. This Chapter shall be known,
and may be cited, as "The Guam Gun-Free
School Zone Act of 2004".

71.20. Definitions. As used in this Chapter,
the following definitions shall apply:

(a) ‘School zone’ means an area in, or on the
grounds of, a public or private school providing
instruction in early childhood, kindergarten or
grades 1 to 12, inclusive.

(b) ‘Firearm’ shall mean as defined in 10 GCA
§60100.

(c) ‘Concealed firearm’ shall mean as defined
in 9 GCA 860108(e).

71.30. Person Not Allowed to Possess
Firearms. Any person who possesses a firearm
in a place that the person knows, or reasonably
should know, is a school zone, as defined in par-
agraph (a) of Subdivision §71.20, shall be pun-
ished as specified in Subdivision §71.60.

71.50. Firearms Prohibited on University or
College Property.

(a) It shall be unlawful for any person to bring
or possess a loaded firearm upon the grounds of

a campus of, or buildings owned or operated for
student housing, teaching, research, or adminis-
tration by, a public or private university or col-
lege, that are contiguous or are clearly marked
university property, unless it is with the written
permission of the university or college president,
his or her designee, or equivalent university or
college authority. Notwithstanding §71.80, a uni-
versity or college shall post a prominent notice
at primary entrances on noncontiguous property
stating that firearms are prohibited on that prop-
erty pursuant to this Section.

(b) It shall be unlawful for any person to bring
or possess a firearm upon the grounds of a cam-
pus of, or buildings owned or operated for stu-
dent housing, teaching, research, or administra-
tion by, a public or private university or college,
that are contiguous or are clearly marked univer-
sity property, unless it is with the written permis-
sion of the university or college president, his or
her designee, or equivalent university or college
authority. Notwithstanding Section §71.80, a uni-
versity or college shall post a prominent notice
at primary entrances on noncontiguous property
stating that firearms are prohibited on that prop-
erty pursuant to this Section.

71.60. Punishment. Any person who violates
§71.30, §71.40, or 8§71.50 of this Act shall be

guilty of a felony of the third degree and any per-
son who is convicted of an offense pursuant to
§71.30, §71.40, or §71.50 shall be sentenced as
follows:

(a) For a first offense, the Court shall impose
a sentence of imprisonment of no more than
three (3) years, a fine of not less than One
Thousand Dollars ($1,000.00), and mandatory
community service of no less than one hundred
and fifty (150) hours.

(b) In cases where the person has been con-
victed of felonies under any provision of this
Chapter, the person shall be sentenced to a
term of imprisonment which shall not be less
than five (5) years and in addition, may be fined
not more than Fifteen Thousand Dollars
($15,000.00). The sentence, if for a term of
years, shall include a special parole term of not
less than one (1) year in addition to such term of
imprisonment. Imposition or execution of such
sentence shall not be suspended, and probation
shall not be granted. Sentence in these cases
must also include mandatory community service
of no less than one hundred fifty (150) hours un-
less the term of imprisonment is for life.

(c) The Court shall apply any minimum sen-
tence, fine or community service specified in this
Section, except in unusual cases where the in-
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