LABOR STANDARDS (CONSTRUCTION CONTRACT)
(Applicable to Contracts in Excess of $2,000)

1. FAR 52.222—-4 — CONTRACT WORK HOURS AND
SAFETY STANDARDS ACT — OVERTIME
COMPENSATION (MAR 1986)

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics (see Federal
Acquisition Regulation (FAR) 22.300) shall require or permit any
suchlaborersormechanicsin any workweekinwhichtheindividual
is employed on such work to work in excess of 40 hours in such
workweek unlesssuchlaborerormechanicreceivescompensation
atarate notlessthan 1 —1/2times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(b} Violation: liability forunpaid wages: liquidated damages. In
the event of any violation of the provisions set forth in paragraph (a)
of this clause, the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United States (in
the case ofwork done under contractforthe District of Columbiaora
territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic
employed inviolation of the provisions set forth in paragraph (a) of
thisclauseinthe sumof$10.00foreach calendar day onwhichsuch
individual was required or permitted to work in excess of the
standard workweek of 40 hours without payment of the overtime
wages required by provisions set forth in paragraph (a) of this
clause.

(c) Withholdingforunpaidwagesandliquidateddamages. The
Contracting Officer shall upon his or her own action or upon written
request of anauthorized representative ofthe Department of Labor
withhold or cause to be withheld, from any moneys payable on
account of work performed by the Contractor or subcontractor
underany such contractorany other Federal contractwith the same
Prime Contractor, orany other Federally assisted contractsubjectto
the Contract Work Hours and Safety Standards Act whichis held by
the same Prime Contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the provisions set forth in paragraph (b) of this clause.

(d) Payrolls _and basic records. (1) The Contractor or
subcontractor shall maintain payrolls and basic payroll records
during the course of contract work and shall preserve them for a
period of 3 years from the completion of the contract for all laborers
and mechanics working onthe contract. Suchrecords shalicontain
the name and address of each such employee, social security
number, correct classifications, hourly rates of wages paid, daily
andweekly number of hoursworked, deductions made, and actual
wages paid. Nothing inthis paragraph shall require the duplication
of records required to be maintained for construction work by the
Department of Labor regulations at 20 CFR 5(a)(3) implementing
the Davis—Bacon Act.

(2) Therecordstobe maintained under paragraph (d)(1) of
this clause shall be made available by the Contractor or
subcontractor for inspcction, copying, or transcription by
authorized representatives of the Contracting Officer or the
Department of Labor. The Contractor or subcontractor shall permit
suchrepresentatives to interview employees during working hours
on the job.

GENERAL SERVICES ADMINISTRATION

(e) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts the provisions set forth in paragraphs (a)
through (e) of this clause and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The Prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with
the provisions set forth in paragraphs (a) through (e) of this clause.
(End of Clause).

2. FAR 52.222-6 — DAVIS—-BACON ACT (FEB 1988)

(a) Alllaborers and mechanics employed or working upon the
site of the work will be paid unconditionally and not less often than
once aweek, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the Contractor and such
laborers and mechanics. Contributions made or costs reasonably
anticipated for bonafide fringe benefits undersection 1(b) (2) ofthe
Davis—Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to
the provisions of the paragraph (d) of this clause; also, regular
contributions made or costsincurred for more than aweekly period
(but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such period. Suchlaborers
andmechanicsshall be paid notlessthanthe appropriatewagerate
andfringe benefitsinthewage determinationforthe classification of
work actually performed, without regard to skill, except as provided
in the clause entitled “Apprentices and Trainees.” Laborers or
mechanics performing work in more than one classification may be
compensated attheratespecifiedforeach classificationforthetime
actually worked therein: provided, that the employer’s payroll
records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any
additional classifications and wage rates conformed under
paragraph (b) of this clause) and the Davis—Bacon poster
(WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site ofthe work in a prominent and accessible
place where it can be easily seen by the workers.

(b) (1) The Contracting Officer shall require that any class of
laborers or mechanics whichis notlisted inthe wage determination
andwhichistobeemployed underthe contractshallbe classified in
conformance with the wage determination. The Contracting Officer
shall approve an additional classification and wage rate and fringe
benefits therefor only when ali the following criteria have been met:

() The work to be performed by the classification
requested is not performed by a classification in the wage
determination.

(i) The classification is utilized in the area by the
construction industry.

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage delermination.
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(2) Ifthe Contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives,
and the Contracting Officer agree on the classification and wage
grade rate (including the amount designated for fringe benefits,
where appropriate), areport of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator or an
authorizedrepresentativewillapprove, modify, or disapproveevery
additional classification action within 30 days of receipt and so
advise the Gontracting Officer within the 30 day period that
additional time is necessary.

(8) Inthe eventthe Contractor, the laborers or mechanicsto
be employed inthe classification, or their representatives, and the
Contracting Officer do notagree onthe proposed classificationand
wage grade rate (including the amount designated for fringe
benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interasted parties and the
recommendation of the Contracting Officer to the Administrator of
theWage and HourDivisionfordetermination. The Administrator, or
an authorized representative, will issue a determination within
30days ofreceipt dnd soadvisc the Contracting Officer or will notify
theContracting Officerwithinthe 30 —day periodthatadditionaltime
is necessary.

(4) The wage rate (including fringe benefits, where
appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to all workers performing work in
the classificationunderthis contractfromthefirstday onwhichwork
is performed in the classification.

(c) Whenevertheminimumwagerate prescribedinthecontract
foraclass oflaborers ormechanicsincludesafringe benefitwhichis
not expressed as an hourly rate, the Contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or
otherthird person, the Contractormay consideras partofthewages
of any laborer or mechanic the amount of any coste reasonably
anticipated in providing bona fide fringe benefits under a plan or
program: provided, thatthe Secretary of Labor hasfound, uponthe
writtenrequestofthe Contractor, thatthe applicablestandards ofthe
Davis—Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program. (End of
Clause)

3. FAR 52.222-7 —— WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officershall, upon hisorherownactionorupon
writtenrequest ofan authorizedrepresentative ofthe Department of
Labor, withhold or cause to be withheld from the Contractor under
this contract or any other Federal contract with the same Prime
Contractor, or any other federally assisted contract subject to
Davis—Bacon prevailing wage requirements, which is held by the
same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics,includingapprentices, trainees,andhelpers,employed
by the Contractor or any subcontractor the full amount of wages
required by the contract. inthe event of failure to pay any laborer or
mechanic, including apprentice, trainee, and helper, employed or
working on the site of the work, all or part of the wages required by
the contract, the Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause the
suspensionof anyfurtherpayment, advance, orguarantee of funds
until such violations have ceased. (End of Clause)
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4. FAR 52.222-8 —— PAYROLLS AND BASIC RECORDS
(FEB 1988)

(a) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work and
preserved for a period of 3 years thereafter for all laborers and
mechanicsworking atthe site ofthework. Suchrecordshallcontain
thename, address, and social security number ofeachsuchworker,
his or her correct classification, hourly rates or wages paid
(including rates of contributions or cost anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis—Bacon Act), daily and weekly
numberofhoursworked, deductionsmade, and actualwages paid.
Wheneverthe Secretary of Labor has found under paragraph (d) of
the clause entitled “Davis—Bacon Act,” that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipatedinproviding benefits underaplanor programdescribed
in section 1(b)(2)(B) of the Davis—Bacon Act, the Contraclor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and thatthe plan or programhas been communicated
inwriting to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
suchbenefits. Contractorsemployingapprenticesortraineesunder
approved programs shall maintain written evidence of the
registration ot apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, andthe
ratios and wage rates prescribed in the applicable programs.

(b) (1) The Contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolis to the
Contracting Officer. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained
under paragraph (a) of this clause. This information may be
submitted in any form desired. Optional Form WH—347 (Federal
Stock Number 029—005-00014—1) is available for this purpose
and may be purchased from the Superintendent of Documents,
U.S.GovernmentPrinting Office, Washington, DC 20402. The Prima
Contractorisresponsibleforthe submission of copies of payrolls by
all subcontractors.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the Contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify ——

(i) That the payroll for the payroll period contains the
information required to be maintained under paragraph (a) of this
clause and that such information is correct and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in the
Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or cash
equivalents for the classification or work performed, as specified in
the applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed
certification setforth onthe reverse side of Optional FormWH—-347
shall satisfy the requirement for submission of the “Statement of
Compliance” required by subparagraph (b)(2) of this clause.

(4) Thefalsification of any of the certifications in this clause
may subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 3729 of Title
31 of the United States Code.



(c) The Contractor or subcontractor shall make the records
required under paragraph (a) ofthis clause available forinspection,
copying, or transcription by the Contracting Officer or authorized
representatives of the Contracting Officer or the Department of
Labor. The Contractoror subcontractorshail permitthe Contracting
Officer or representatives of the Contracting Officer or the
Department of Labor to interview employees during working hours
onthejob. Ifthe Contractor or subcontractorfailsto submitrequired
recordsorto makethemavailable, the Contracting Officer may, after
written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment.
Furthermore, failure to submitthe required records uponrequestor
to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12. (End of Clause)

5. FAR 52.222—-9 APPRENTICES AND TRAINEES (FEB 1988)

(a Apprentices. Apprentices will be permitted to work at less

thanthe predetermined rate for the work they performed when they
* areemployed pursuantto the individually registered in a bonafide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of
Apprenticeshipand Training, orwithaState ApprenticeshipAgency
recognized by the Bureau, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such
anapprenticeship program, whoisnotindividually registered inthe
program, but who has been certified by the Bureau of
Apprenticeship and Training or State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as
anapprentice. The allowable ratio of apprenticestojourneymenon
the job site in any craft classification shall not be greater than the
ratiopermittedtothe Contractorastothe entire workforce underthe
registered program. Any worker listed ona payroliat an apprentice
wage rate, whois notregistered or otherwise employed as stated in
this paragraph, shall be paid not less than the applicable wage
determination for the classification of work actually performed. In
addition, anyapprentice performingwork onthejobsiteinexcess of
the ration permitted underthe registered programshall be paid not
lessthanthe applicablewagerate onthewage determinationforthe
work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the
Contractor’'s or subcontractor’s registered program shall be
observed. Every apprentice must be paid fringe benefits in
accordancewiththeprovisionsoftheapprenticeship program.Ifthe
apprenticeship program docs not spccify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on
the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency
recognizedbytheBureau, withdrawsapprovalofanapprenticeship
program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(b) Trainees. Exceptasprovidedin29CFR5.16, traineeswillnot
bepermittedtowork atlessthanthe predetermined rateforthe work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to

journeymenonthejobsiteshall notbe greaterthan permittedunder
theplanapproved by the Employmentand Training Administration.
Every trainee must be paid at not less than the rate specified in the
applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate in the
wage determination which provides for less than full fringe benefits
forapprentices. Any employee listed on the payroll at atrainee rate
whois notregistered and participatinginthetraining planapproved
by the Employment and Training Administration shall be paid not
lessthanthe applicablewage rate inthe wage determinationforthe
classification of work actually performed. In addition, any trainee
performingwork onthejob siteinexcessoftheratiopermittedunder
the registered program shall be paid not less than the applicable
wage rate in the wage determination for the work actually
performed. In the event the Employment and Training
Administration withdraws approval of the training program, the
Contractor will nolonger be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approve.

(c) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen underthis clause shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.
(End of Clause)

6. FAR52.222—10 —— COMPLIANCE WITH COPELAND ACT
REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirementé of 29 CFR
Part 3, which are hereby incorporated by reference in this contract.
(End of Clause)

7. FAR 52.222—11 —— SUBCONTRACTS (LABOR
STANDARDS) (FEB 1988)

(a) The Contractor or subcontractor shall insert in any
subcontracts the clauses entitled “Davis—Bacon Act,” “Contract
Work Hours and Safety Standards Act—Overtime Compensation,”
“Apprentices and Trainees,” “Payrolls and Basic Records,”
“Compliance With Copeland Act Requirements,” “Withholding of
Funds,” “Subcontracts (Labor Standards),” “Contract Termination
— Debarment,” “Disputes Concerning Labor Standards,”
“Compliance with Davis—Bacon and Related Act Regulations, ”
“Certification of Eligibility,” and such other clauses as the
Contracting Officer may, by appropriate instructions, require, and
also a clause requiring subcontractors to include these clauses in
any lower tier subcontracts. The Prime Contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractorwith all the contract clauses cited in this paragraph.

(b) (1) Within14daysafteraward ofthe contract,the Contractor
shall deliver to the Contracting Officer a completed Statement and
Acknowledgment Form (SF 1413) for each subcontract, including
the subcontractor’s signed and dated acknowledgment that the
clauses set forth in paragraph (a) of this clause have beenincluded
in the subcontract.

(2) Within 14 days after the award of any subsequently
awarded subcontractthe Contractorshali delivertothe Contracting
Officer an updated completed SF 1413 for such additional
subcontract. (End of Clause)
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8. FAR 52.222—12 CONTRACT TERMINATION —
DEBARMENT (FEB 1988)

A breach of the contract clauses entitled “Davis—Bacon Act,”
“Contract Work Hours and Safety Standards Act — Overtime
Compensation,” “Apprentices and Trainees,” “Payrolls and Basic
Records,” “Compliance with Copeland Act Requirements,”
“Compliance with Davis—Bacon and Related Act Regulations,” or
“Certification of Eligibility” may be grounds for termination of the
contract, and for debarment as a Contractor and subcontractor as
provided in 20 CFR 6.12. (End of Clausc)

9. FAR 52.222-13 COMPLIANCE WITH DAVIS -BACON AND
RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Daivs —Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated
by reference in this contract. (End of Clause)
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10. FAR 52.222—-14 —— DISPUTES CONCERNING LABOR

STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR
Parts 5,6, and 7 proceduresforresolving disputes concerning labor
standards requirements. Such disputes shall be resolved in
accordance with those procedures and not the Disputes clause of
this contract. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the
employees or their representatives. (End of Clause)
11.FAR 52.222-15 —— CERTIFICATION OF ELIGIBILITY

(FEB 1988)

(a) By entering into this contract, the Contractor certifies that
neitherit (norhe nor she) nor any person orfirmwho has aninterest
inthe Contractor’s firmis a person or firm ineligible to the awarded
Government contracts by virtue of section 3(a) of the Davis —Bacon
Act or 29 CFR 5.12(a)(1).

(b) Nopartofthis contractshall be subcontractedto any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis—Bacon Act or 29 CFR 5.12(a)(1).

(¢) The penalty for making false statements is prescribed inthe
U.S. Criminal Code, 18 U.S.C. 1001. (End of Clause)



