THE FREEDOWN OF INFORMATION ACT
5U.8.C. §552
As Amended in 2002
§ 552. Public information; agency rules, opinions, orders, records, and proceedings
(a) Each agency shall make available to the public information as follows:
(1) Each agency shall separately state and currently publish in the Federal Register for the
(A) descriptions of its central and field organization and the established places at
which, the employees (and in the case of a uniformed service, the members) rw*
whom, and the methods whereby, the public may obtain mf@rﬁfamnx make submitials
or requests, or obtain decisions;
(B) statements of the general course and method by which its functions are
anneled and determined, including the nature and readfreﬁeﬁ ts of all formal and
formal procedures available;
(C) rules of procedure, descriptions of forms available or the places af which forms

he
may be obtained, and instructions as to the scope and contents of all papers, reports
or examinations;

e,

£

(D) substantive rules of gen o ility ; ze
3\:@&@%?3 of general pol a:}; or interpretations of general applicabill
dopted by the agency; a

) ff}”

(E)

{D

ach amendment, revision, or repeal of the foregoing.

o,

Except to the extent that a person has actual and fimely notice of the terms thereof, a p
marnner be required to resort to, or E}@ adversely affected by, a matter Fé%iéii% red to be |
Register and not so published. Ki} the purpose of this par afw‘gﬁ’x matter reasonably availa

persons affected thereby is deemed published in the Federal Register w%efz incorporated by reference
therein with the approval of the Director of the Federal Rea}@sﬁ%r.

TS0 may {}%%*’1 aw

) e statements of policy and interpretations which have been adopted by the
agency and are not published in the F ederal Register;

administrative staff manuals and instructions o staff that affect 2 member of the
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Freedom of Information Act, 5 USC

uniess the materials are promptly published and copies offered for sale. For records created on or after
N@vem%:se? * @9‘& within one ;eas‘ after such date, each agency shall make such records available
mgus};;!g by computer telecommunications or, If computer telecommunications means have not be een
established by the /, by other electronic means. To the exient required to §?8VE§‘E‘§ a cpa y
. - : ‘

agenc
unw a*‘raw’ze invasion @? g}@?gaﬂa% privacy, an agency ma
n tatement of policy, interpretatio
re f—;- ! cé to in subparagraph (D). However, in each case t
g in writing, and the extent o i0 [bei
available or g:swé shed, unless including that indication
subsection (b) under which the i | \ 1 tof
indicated at the place in the record where the deletion was made. Each agency shall als
make available for public inspection and bspx ng cur éﬁi indexes providing identifying %é’émfmaz%an for iiﬂa
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public as to any matter issued, adopted, or promulgated after Jdg\g 1967, and required by this paragraph fo
be made available or published. Each agency shall promptly publi 5%‘ quarterly or more freguently, and
'“%is%s’%i‘;mée (by sale or otherwise) copies of each index or ;::LE"”??;E ements thereto unless it determines by order
published in the Federal Register that the E@ué;%sa@‘ ion would be unnecessary and impracticable, in which
case the ag %_ hall nonetheless provide copies of an index on request at a cost not to excee

a’é the direct
cost of duplication. Each agency Qh o ake the index referred to | siéﬁﬁgrau?:&ﬁiw (E) available by computer
tel lecommuni C%a ons by December 31, 9. A final order, opinion, statement of geizc‘;{: interpretation, or staff
manual or instruction that affects a ﬁ*eﬁ*be of the public may be relied on, used, or cited as precedent by an

i"
agency 33 nst a party other than an agency only if—-

' indexed and either made available or published as provided
by this gafagfa%g}%}; or

(i) the party has actual and timely notice of the terms thereof.

(3){A) Except with respect to the records made available under paragraphs (1) and (2) of this
subsection, and except as provided in subparagraph (E), each agency, upon any re Qm’%S‘{ for
records which (i) reasonably describes such records and (i) | de i

2 ; N ;

(B) In making any record available to a person under this paragraph, an agency shall
! the record in any form or format requested by the person if the !
reproducible by the agency in that ‘am or format. Each /

readily re agency shall make
reasonable efforis to maintain its records in forms or formats that are reproducible for
purposes of this section.

(C) In responding under this paragraph to a request for records, an agency shall
make reasonable efforts to search for the records in electronic form or fi):’f‘“m except
when such 5‘5‘?0““‘& would significantly interfere with the operation of the agency's
automated information system.

(D) For purposes of this paragraph, the term "search” means to review, manually or
by automated means, agency records for the purpose of locating a:ms& records which
are responsive o a request.
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tity, other than a State, territory, commonwealth, or
tates, or any subdivision ther g—}J or

(ily a representative of a government entity described in clause (i)

(AYAYH In order to carry out the provisions of this section, each agency shall promulgate
regulations, pursuant to mé ce and receipt « %mm comment, sp c;f;fmg the schedule of fees
applicable o the processing of requests under this section and establishing procedures and
guidelines for determining when such fees should be waived or reduced. Such schedule shall
conform to the guidelines fs;;;‘ch shall be promulgated, pursuant to notice and receipt of m%}ﬁgc
comment, by the Director o

of the Offic e 03‘ Management and Budget and which shall provide fo
uniform schedule of fees for all

(1) fees shall be limited to reasonable standard charges for
document search, duplication, and review, when records are

requested for commercial use;

(1) fees shall be limited to reasonable standard charges for
document duplication when records are not sought for
commercial use and the request is made by an emgai onal or
noncommercial scientific i %i tution, whose purpose is SJ‘%{}E& %y
or scientific research; or a representative of the news media

and

(i) Documents shall be furnished without any charge or at a charge
reduced below the fees established under clause (i) if disclosure of the
information is in the public interest because it is likely fo contribute
significantly to public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the
requester

(iv) Fee schedules shall provide for the recovery of only the direct costs of
search, duplication, or review. Review costs shall inciude only the direct
costs incurred during the initial examination of a document for the
purposes of ée‘{efmiﬂmg whether the documents must be disclosed under
this section and purposes of withholding any portion I
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(G) In the event of noncompliance with the order of the court, the distr f:i court may
punish for contempt the responsible employee, and in the case of a uniformed
service, the responsible member

n and make available for public

(5) Each agency having more ?%@aﬂ one member shall maintai
nal s of each member in every agency proceeding.

inspection a record of the fin

(6Y{(A) Each agency, upon any request for records made under paragraph (1), (2), or (3) of thi
subsection, shall--
(i) determine within twenty days (excepting Saturdays, Sundays, and legal
public holidays) after the receipt of any such request whether to comply
with such request and shall immediately notify the person making such
request of such determinaticn and the reasons therefor, and of the right of
such g} rson to appeal to the head of the agency any adverse
determination; and
(i) make a determination with respect to any ;}83* within twenty days
(excepting Saturdays, Sundays, and legal public E ho ayg} after the receip
of such appeal. ifon ppeﬁi the denial of the request for records is in
whole or in part upheld, the agency shall noti *ﬁ; the p rson making s‘wh
request of the provisions for judicial review of that determination unde
paragraph (4) of this subsection
(B)(i) In unusual circumstances as specified in this subparagraph, the time limits
prescribed in either clause (i) or clause (i) of subparagraph (A) may be extended by
written notice to the person making such s“eifu@sz setting forth the unusual
circumstances for st ion and t
N .

the d zc on which a determis gazm*: s @X;}@ﬁiéi‘;
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e as‘%d shall
request so that
range with
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son an a&pcr Uy ‘%:g to i
d within that time limit or 2
fm: agemgf an f«mte native time é*amé for processin

odified request. Refusal by t ni
or arrange such an alternative time fi
in determining whether exceptional circumstances exist for purposes of
subparagraph (C).
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(D A
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(iliy As used In this subparagraph, "unusual circumstances” means, but
only to the exient reasonably necessary to the proper processing of the

”'““'* icular reguesis-—-




Freedom of Information Act, 5 USC § 552
(1) the need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records which are
demanded in a single request; or

matte

(iv) Each agency may ?Fi}?’?’k;@a?% regulations, pursuant to notice and

receipt of @ub% ¢ comment, providing for the aggregation of certain

requests by the same requestor, or L§ a group of requestors acting in

concert, if the ageﬁcy reasonably believes %;rm such requests actually

constitute a single request, which would otherwise satisfy the unusual
r r volve

ircumstances specified in %é‘“a subparagraph, and the requests im
learl { ultiple requests involving unrelated matters shall

N

(i) Any person making a request to any agency for records under paragraph (1),
2; or (3) of this subsection shall be deemed to have exhausted his administrative
f‘emeﬁ 83 mﬁuth 83;38 tio Such request if the agency fails to comply with the applicabl
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o
3
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e
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me lin ns of this paragraph. If the Government can show exceptional
séz’camsiance‘fs exist and that t%ﬁe agency | is exercl s;s’m due diligence in responding fo
the request, the court ma\; reta ﬁ;g@ iction and allow the a e%cy agéé‘iéaﬁai time to
complete its review of the ?’\f‘::sz'd« Upon any determinatiot ney to cgmsig
a re@a;esé for 5”@@::};;33 the records shall | |
person mat mq such request. Any notification I r
under tms su on shall set forth the names and titles or positions of each person
responsible ?@5 the denial of such request.

;,«;*

S
n

i) For pur wses of this mésaag"’a:ﬁ“ the term "exceptional
ircumstances' ﬁ“es of include a delay that results ”’?ﬁ‘ a predictable
agm y workioad of r *%3*;5 under this section, unless Y
demonstrates "Msmabi rogress in reducing its backlog of pending

requests.

i) Refusal b y son to reaso zausg modify the scope of a request or
aﬁaﬁigm an alt na ive i%me rame for processing the request (or a modified
rsabebw under clause (iiy after being gw%i’? an opportunity to do so by the

agen cy whom the ﬁef‘sm made the request shall be considered as a
factor in zie;efw ng whether exceptional circumstances exist for
pu;;@gea of this subparagraph.

(DY) Each agency may promulgate regulations, pursuant faﬁ} notice and receint of

AN 5 7 < Pt} ~F i

public comment, providing for multitrack processing of requests for records based on
. :

the amount of work or time (or both) involved in processing requests.
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- Information Act, 5 USC § 552
(iiiy This subparagraph shall not be considered to affect the requirement
) ercise due diligence

(E)(i) Each agency shall ;SP{}P‘JEQS:‘ES regulations, pursuant to notice and receipt of
public comment, providing for expedited processing of requests for records--

(1) in cases in which the person regu
éeﬁ*@r‘;gim%eb a compelling nee a;: ar

(i) Notwithstanding clause (i), regulations under this subparagraph must
ensure--
() that a determination of whether o provide expedited
processing shall be made, and notice of the determination shall
be ;;smw%af@d e the ﬁeéSSE“% Vr’*gmm the request, within 10 day

(iity An agency shall process as soon as practicable any request for
records to which the agency has granted expedited processing under this
subparagraph. Agency action to deny or affirm denial of a request for
expedited processing pursuant to this subparagraph, and failure by an
agency to respond in a timely manner to such a request shall be subject to
judicial review under paragraph (4), except that the judicial review shall be
based on the record i:\e%@?e the agency at the time of the determination

(1) with respect to a request made by a ;}efssﬁ ;:;vmas ly
engaged in dissem 3‘?@ information,
iblic concerning actual or alleged Fgﬁfeyﬁ% Government

ot
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{vi) A demonstration i:sf
for expedited processi

compeliing need Q a 3’38 SoN E’T‘czgi”?g a fecg ies
erson to be true a a* correct to
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ement certified S\j uch
erson's knowledge and
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