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Nudopmanmonnsiil Oroimerens #23: TpeboBanus Mo omiate cBepXypodHoit padotsl FLSA
(3aKoH 0 cpaBeIMBBIX YCIOBUIX TPYIa)

Hacrosmuit nHpopMamoHHbIi O010JUIeTEHb MPEI0CTaBISIET O0IIY0 HH(POPMAIUIO B OTHOIICHUH IPUMEHEHUS
MOJIOKEHUH 00 orutate cBepXypouHoi paboTsl FLSA.

O0mas xapakrepucTuKa

PaGoromaresns, TpeOYIONIMI HITH TIO3BOJISIONINI paOOTHUKY pabOTaTh CBEPXYPOUHO, OOBITHO 00s3aH
BBIIJIAUYMBATh 3TOMY paOOTHHUKY HaJI0AaBKY 3a CBEPXYPOUHYIO paboTy.

TpeGoBanus

3a UCKITIOUEHHEM OCOOBIX CllyyaeB, paOOTHHUKH, MIONAIAOLINE O] IEHCTBHE 3aKOHA, IOJKHBI OTyYaTh
CBEpXYpOYHBIE 32 Yackl, oTpaboTanHbIe cBhIIIe 40 yacoB paboyeil HeAemH, IO CTaBKe, COCTABIISIONICH He MeHee
MOJIyTOpa OOBIYHBIX CTABOK. 3aKOH HE MpelyCMaTpUBAET OrPaHUUEHUH B OTHOILIEHUH KOJIMYECTBA Pab0YHUX
94acoB, MOTYIIUX OBITh OTPAOOTaHHBIMHU JIULIAMU cTapiie 16 sneT. 3akoH He TpeOyeT BBIILIATHI CBEPXYPOUHBIX 32
paboty B cy000Ty, BOCKpECeHb€, Pa3JHUYHbIC IHU WU NPEyCMOTPEHHbIE THU OT/IbIXa KaK TAKOBBIE.

OH nmpuMeHsieTcst UCXoas U3 padoueil Hexenn. Pabovas Heenst COTpyJHHKA COCTaBIsIeT (PUKCUPOBAHHBIN U
MOBTOpstOLIMICA epuos B 168 yacoB WM ceMb Mocie10BaTeIbHbIX 24-4aCOBBIX BPEMEHHBIX 0Tpe3ka. Pabouas
HEJIeIsl MOXKET He COBIAATh C KAJICHAAPHOH M MOYKET HAUMHATHCS B JTF000 IEHb 1 J1I000€e BpeMs CyToK. s
pa3HbIX paOOTHUKOB U I'PyMIl pAOOTHUKOB MOTYT OBITh ONPEIeNICHbI pa3IMuHble paboune Heenu. BeiBeneHue
CPEIHEro KOJIMYECTBA YacoB I10 IBYM WJIM OoJiee HelensM 3anpenieHo. OObIYHO IuI1aTa 3a CBEPXYpPOUHYIO
paboTy 3a onpeAeeHHYI0 pabouyI0 HEeJIeNI0 MOUIEKUT BhIIJIATE B ACHD NOTYYEeHUs: PAOOTHUKOM OYepeHOM
3apa0OTHOM IJIATHI 32 OTPAOOTAHHBIN TIEPHO/I.

CraBka 0OBIYHOM 3apabOTHOM TUTATHI HE JOJKHA OBITH MEHBIIIE MUHUMAThHOU cTaBKU. OOBIYHAS CTaBKa
BKJTIOUACT BCE BO3HATPAXK/ICHUS 32 TPY/I, 32 HCKIIOYCHUEM ONPE/ICIICHHBIX TIATeKEH, HCKITIOUaeMbIX CAaMHM
3akoHOM. [LmaTexu, KOTOpbIe HE BXOAAT B OOBIYHYIO 3apa0O0THYIO MJIATY, BKIFOYAIOT BO3MEIICHHE PACXO0/IOB,
MMOHECEHHBIX OT UMEHU paboToaaTess, HaA0aBKU 3a CBEPXYyPOUHYIO paboTy, MO0 Ham0aBKH 3a paboTy B
BBIXO/IHBIE ¥ MPA3THUYHBIC THU, IPEMUH, BHIIIAYMBAEMBIC T10 YCMOTPEHUIO paboToaaTeNsl, MoJapKu WU
TIATEKH, BBITTOJIHAONINE (QYHKITUIO TIOJIapKa 0 0COOBIM CITyYasiM, U TUIATEKH BO BPEMSI IIEPUOTNICCKU
BO3HUKAIOIINX TIEPEPHIBOB B pa0OTE B CBSA3H C OTABIXOM, OTIIYCKOM WJIH 110 OOJIC3HH.

3apaboTHas mIaTa MOXKET OBITH ONpe/iesieHa Ha CACIbHONW OCHOBE, KaK OKJIa/l, KOMHCCHOHHBIE WM Ha JII000H
MHOI OCHOBE, HO BO BCEX ATHX CIy4asXx MOJJIeXkalias BEIIIaTe CBEPXypOUHast IiaTa J0JKHA OBITh pacCUMTaHa
Ha OCHOBE CpeJIHEH M0YacOBOW CTaBKH YCTAHOBIICHHOM 3apa0O0THOM T1aThl. OHA PaCCUMTHIBACTCS IMMyTEM
JeneHust o0IIel Tpy0BOH TIATHl (KpOME MCKITIOUEHHH, YyCTaHOBJICHHBIX 3aKOHOM YKa3aHHBIX BBIIIIE) 32 JIIO0YIO
pabouyro Hezelnto Ha ol1ee Yucio pakTUIeCKH OTPaOOTaHHBIX YacoB.




B ciyudae, ecinu paOOTHUK B OJJHY pa0O4yI0 HE/IEIO BBITIOIHSET ABAa WM O0Jiee Pa3TUYHbIX BHIA paboT, IO
KOTOPBIM YCTaHOBJICHBI Pa3IMYHbIE CTABKU MPSIMOM MOBPEMEHHOI OIUIaThl, 0ObIYHAS 3apaboTHAs IUIaTa 3a
TaKyI0 HEJIeJII0 COCTABIIAET CPEIHEB3BEIICHHOE 3HAUCHHE ITUX CTAaBOK. A UMEHHO, 3apab0TOK 10 00eHM
CTaBKaM CKJIa/IbIBAETCS M CyMMa JIETIUTCS Ha 00liee KOJTMYeCTBO OTPabOTaHHBIX 3a TaHHYIO HEJIEII0 YacoB.
Kpowme toro, cornacHo nosoxxenusm pazzaena 7(g)(2) FLSA, npu onpeneneHHbIX yCI0BUSIX BOZMOXKEH pacueT
CBEPXYPOUYHOM IJIATHI IO TMOJIYTOPHOM MTOYACOBOM CTaBKe, NEUCTBYIOIIEH B IEPUO/ BHITIOJHEHUS CBEPXYPOUHOM
paboTel. HopMb [1st pacdera CBEpXypOYHOH ATkl B COOTBETCTBUU C pasaenoM 7(g)(2) ycranosnensl B CFR
778.415 - 778.421.

B ciydae 6e3nannuHoro pacuera ¢ paboTHUKaMu B (popMe TOBApPOB WIIU JIBI'OT, UX 0OOCHOBAaHHAS CTOUMOCTh
1u1st paboTonaTeNs WM peajibHask IIEHHOCTh JOJDKHA OBITh BKIIIOYCHA B OOBIYHYIO CTaBKY 3apILIATHI.

Tunuynbie NpodIeMbI

OukcupoBaHHas IUIaTa 3a CBEPXYPOUHYIO pabOTy HE3aBUCHMO OT KOJIMYECTBA CBEPXYPOUYHBIX YaCOB:
(buKCcHpOBaHHAS CyMMa, BhITUTAUMBaeMasi 32 paboTy, BBIMOJIHEHHYIO B CBEPXYPOYHOE BPEMsI HE3aBUCHMO OT
KOJIMYECTBA CBEPXYPOUHBIX YaCOB, HE CUMTAETCSI HAJJOABKOM 3a CBEpXYpPOUHYIO paboTy, Jaxke eCiu
YCTaHOBJICHHAs JCHEKHAsl CyMMa paBHA WK MPEBBIIIAET CYMMY, MOJIJICKAIYIO YIUIaTe HAa IOYaCOBOM OCHOBE.
B wactHocTH, nmaymanbsHag cymma B pasmepe 180 momutapos CIIA, BeimiaynBaemas COTpyaAHUKAM,
paboTaroM CBEPXypOUYHO IO BOCKPECEHbSM, HEe OY/IET SBIAThCSA Ha0aBKOM 32 CBEPXYPOUHYIO paboTy, Aaxe
HECMOTpSI Ha TO, YTO MpsiMasi MOBPEMEHHAs 3apIuiaTa TakKMX COTPYAHUKOB cocTaBisaeT 12 gommapos CIIA B yac
Y OTH COTPYIHUKH BCET/A 10 BOCKPECEHbsIM paboTaroT MeHee 10 yacoB. AHAIOTUYHO, B CITy4asx, KOTAa
JIOTOBOPOM IpeyCMOTpeHa 6-uacoBas oriara B pazmepe 13 1ou1apoB B yac, HE3aBUCUMO OT BPEMEHU B
JeWCTBUTENLHOCTH MPOBEJCHHOTO 3a BHIMOJIHEHUEM pabOThl B CBEPXYPOUYHBIE Yachl, BCSI CyMMa B pazMepe 78
JIOJUTapOB JIOJKHA OBITh BKIIIOUYEHA B pacueT OOBIYHON 3apIuiaThl paOOTHUKOB.

Oxnaz 3a pabouyro Henelnto cBbitie 40 9acoB: (GUKCUPOBAHHBINA OKJIAJ 32 OOBIYHYIO PA00UyIO HEIEIIO
MIPOJOHKUTENTHLHOCTHIO cBbIlIe 40 yacoB HEe OTMEHsET IpaBoBbie nmonoxeHus FLSA. B wactHocTH,
paboToaaTeNb MOXKET HaHATh PaOOTHHUKA Ha YCIOBUAX 45-4acoBoi paboueit HeJenn ¢ eKEeHEETbHBIM OKJIaI0M
B pa3zmepe 405 moutapos. B aToMm citydae oObIYHAS CTaBKa BBIYHUCISICTCS ITyTEM JICJICHUS IPSIMOM TTOBPEMEHHON
3apriaTel B pazmepe 405 monmapo Ha 45 4acoB, 4YTO, COOTBETCTBEHHO, COCTABISIET 9 oyutapoB B yac. Takum
00pa3oM, COTPYTHHK JTOJDKEH TIOJTYYHTh JOTIOHUTEIIbHY IO HaJ0aBKy 3a CBEpXypOUHOE BPEeMs,
paccunThIBaEMYIO IyTEM YMHOKEHUS 5 cBepXypouHbIX yacoB Ha 0.5 perynspHoii ctaBku (4,50 nonnapoB x 5 =
22,50 nonnapos).

CBepxypouHas paboTa OJICKUT 0053aTeIbHON oIuiaTe: TpeboBaHne 00 OIIaTe CBEpXypPOUHOM paboThl HE
MOJKET OBITh OTMEHEHO ITyTEeM 3aKITIOUYCHUS JIOTOBOpa MeX 1y paboToaareneM U paboTHUKOM. JIoroBOp O TOM,
4YTO0 pabourM BpeMeHEM OyIeT CUUTAThCS TOJIBKO 8-4acoBoil pabouwnii neHs u 40-yacoBas paboydast Heaens
Tak)Ke He cOOTBEeTCTBYET nojoxeHusM FLSA. 3asBnenue paboTonatens o 3anpenieHIN CBEpXypOUHOi paboThl
WX O €€ OIUIaTe TOJIBKO B CIydae MpeBapuTeIbHOTO 0JJ0OPEHHUS CO CTOPOHBI PyKOBOJICTBA, TAKXKE HU B KOCH
Mepe He JHmaeT paboTHUKA TpaBa Ha MOJYYCHHE JICHE)KHOTO BO3HATPAXKICHHS 32 TIOJICXKAIIUE OTLIATE
0TpabOTaHHBIE CBEPXYPOUHBIC YACHI.




I'me MOKHO MOJIYYUTH IONIOJTHUTEIBHYI0 HH(POPMALUIO

JlaHHas myOauKaIys HOCUT OOIIMI XapaKTep U He JOJDKHA pacCMaTPUBATHCS HapaBHE ¢ O(QUIIMATIEHBIMU
3asBJICHUAMH, COAEPIKAILIMMUCS B 3aKOHO/IATEIIbHBIX JOKYMEHTAX.

JlonoTHUTEeTIbHYI0 HH(OPMALIHIO MOKHO IOJIYYHTh Ha Bed-caiiTte OTaena 3apadoTHON IJIATHI U
HOpMHpoOBaHus padodero Bpemenu: http://www.wagehour.dol.gov u (mi1u) no tesiedony Hamei
OecniiaTHOM MHGOPMAIIMOHHOM JIMHIH, OTKPBITOIH 1J1s Bac ¢ 8:00 10 17:00 Bamero BpeMeHHOro nosca, 1-
866-4USWAGE (1-866-487-9243).

Mmunucreperso Tpyaa CIIA 1-866-4-USWAGE
Crpoenune @pancuc [lepknne TTY: 1-866-487-9243
200 KoncrursromH ABento, C3 KoHTaKTBI

Bamunrron okpyr Komym6us 20210
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