Dougl as H Geen

Pi per & Marbury

1200 N neteenth St., NW
Washi ngton, D.C, 20036-2430

[Date Signed: April 7, 1997]
Re: Reproposal of HWR Waste Rul e and Commercial M xed Waste

Dear M. Qeen:

This letter follows up on discussions that you and Agency
staf f have had concerni ng EPA pl ans to eval uate possi bl e
regulatory relief for commrercial mxed waste. (For the purposes
of this letter, "comrercial mxed waste" refers to | owl eve
radi oacti ve hazardous m xed wastes generated by nucl ear power
pl ants where such wastes are al so subject to regul ati on under the
Atom c Energy Act by the Nucl ear Regul atory Comm ssion (NRC) or
NRG Agreenent States.)

In a proposed revision to the consent decree for the
Hazardous Waste Identification Rule (HWR) filed in ETC v.
Browner , Gv. Nos. 94-2119 and 94-2436 (D.D.C ), on April 7, 1997,
EPA has agreed to sign a notice of proposed rul emaking no | ater
than Cctober 31, 1999 that will seek comment on, anong ot her
things, an exenption from hazardous waste di sposal regul ati on and
other regulatory relief as appropriate for comrercial m xed waste.

The scope of such a proposal will in part depend on receiving
data on commercial mxed waste fromthe Edison E ectric Institute
(EEl') or others. Depending on the conpl eteness of the data, EPA
plans to finalize no later than April 30, 2001 a deci si on about
whet her, and what type, of an exenption for commercial m xed waste
IS appropriate.

In light of this rulenmaking effort, EPA's Ofice of Solid
Waste (OSW will recommend in witing to the EPA Regions and the
RCRA- aut hori zed States that, until the resolution of the m xed
wast e rul emaki ng, they suspend the calling-in or processing of
final RCRA Part B permts at power plants subject to regul ation
under the Atomc Energy Act by the NRC or NRC Agreenent States
where the only reason for a Part B permt is the on-site storage
of mxed waste, unless there is a particular environnental concern
that nerits the calling-in of the permt. The purpose of such a
suspensi on woul d be to avoi d expendi ng resources evaluating Part B
permts when a m xed waste rul enmaki ng coul d possibly elimnate the
need for such permts. (Such facilities would remain subject to
Part A interimstatus hazardous waste requirenents).

Finally, as you know, EPA has issued a policy that treats
violations of the “land ban storage restrictions” of section



3004(j) of RCRA that involve relatively small vol umes of m xed
wastes as a reduced priority for Federal enforcenent. The policy
is currently in effect through April 1998. Prior to expiration of
this policy, EPAw |l determne whether any shortfall in treatnent
and/ or di sposal capacity for mxed wastes is likely to continue
beyond April 1998, and, as a consequence, whether any extension of
the current enforcenent policy is warranted. EPA s planned

consi deration of an extension to the current policy, however, does
not alter the terns of that policy. |In particular, please bear in
mnd that the current policy does not apply to any m xed wastes
for which treatnment technol ogy and/or disposal capacity is
currently avail able or becones avail able during the termof the
policy. Nor does it address violations of permtting requirenents
or other storage regul ations.

There may be events whi ch woul d necessitate a change to this
plan for evaluating regulatory relief for conmercial m xed waste.
If so, we will notify you as soon as practi cabl e.

Si ncerely,

TimFi el ds

Assistant Adm nistrator (Acting)

Ofice of Solid Waste and Energency Response
U S. Environnental Protection Agency

Fred Hansen
Deputy Adm ni strator
U S. Environnental Protection Agency



