[ Federal Register: Septenber 29, 1994]

DEPARTMENT OF COWMERCE
Nati onal Cceani ¢ and At nospheric Adm nistration
50 CFR Part 676
[ Docket No. 940845-4245; |.D. 081794A] RI N 0648- A8
Li m ted Access Managenent of Federal Fisheries In and Of of Al aska AGENCY:
Nati onal Marine Fisheries Service (NWS), National Cceanic and At nospheric
Adm ni stration (NQAA), Comrerce.
ACTI O\ Proposed rule; request for coments.
SUMVARY: NMFS i ssues a proposed rule to inplenent a regul atory anendrent
affecting the Pacific halibut and sablefish fisheries in and off the State of
Al aska (Al aska or State). This action explains the methodol ogy used to
cal cul ate Community Devel opnent Quota (CDQ conpensation for the Pacific
hal i but and sabl efi sh individual fishing quota (IFQ programand would codify
a systenmatic procedure for CDQ conpensati on.
DATES: Comrents nust be received no | ater than Novenber 14, 1994.
ADDRESSES: Comments nay be sent to Ronald J. Berg, Chief, Fisheries Managenent
Di vi sion, Al aska Region, NWMFS, 709 W 9th, Room 453, Juneau, AK 99801, or P.QO
Box 21668, Juneau, AK 99802, Attention: Lori J. Gravel. Copies of this
proposed rule and the Regul atory Inpact Review (RIR) nay be obtained fromthe
North Pacific Fishery Managenent Council, P.O Box 103136, Anchorage, AK
99510.
FOR FURTHER | NFORVATI ON CONTACT: John Lepore, 907-586-7228.
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

The Pacific halibut and sabl efi sh CDQ program was designed to assist in
the revitalization of rural comunities in Western Al aska by providing those
communities with access to fishery resources within their geographical
proximty. The CDQ program was devel oped under the authority, and is
consi stent with the nmanagenent objectives, of the Magnuson Fi shery
Conservation and Managenent Act (Magnuson Act) and the Northern Pacific
Hal i but Act (Halibut Act).
CDQ Conpensati on Formnul a

The CDQ conpensation formula woul d conpensate persons for reductions in
the anmount of Pacific halibut and sabl efish available for harvest with IFQin
CDQ areas resulting fromallocations of those fishery resources to the CDQ
program Conpensated persons would be those who are initially issued quota
share (@) in CDQ areas. This one- tine conpensation adjustrment would be in
the formof Q@ in each of the non-CDQ areas.

The CDQ conpensation formula would affect all persons who are initially
i ssued @6, including those persons who did not participate historically in the
Paci fic halibut or sablefish fisheries in CDQ areas. The North Pacific Fishery
Managenent Council (Council) intended that all persons who are initially
i ssued @6 share the burden of conpensating persons for reductions in the
anmount of Pacific halibut and sabl efish available for harvest with IFQin CDQ
areas. This would be acconplished by distributing the conpensation burden
anong all persons who would be initially issued @ by reducing their harvest
privilege by a fixed percentage. Even persons who receive conpensation would
share the burden.

The amobunt of conpensation QS a person receives would equal the reduction
in the @ anount of harvestable fishery resources that person would receive in



a CDQ area, mnus the fixed percentage reduction shared by all persons who
would be initially issued Q5. Persons eligible for conpensation would receive
a portion of the total anount of conpensation @S in each non-CDQ area. The
conpensation QS in each non-CDQ area woul d be proportional to the size of the
@S pool of that area. For exanple, a person who would be eligible for
conpensation QS for halibut would receive the greatest anobunt of conpensation
@S in area 3A, which has the largest @ pool, and the | east anount in area 4A
whi ch has the snallest @S pool.
CDQ Conpensati on Fornmul a Met hodol ogy

The foll owi ng describes how the CDQ conpensation formula operates. All
total allowable catch (TAC) anounts are the TAC average for the years
1988-1994. First, (1) add the CDQ based on the TAC average, fromall
nmanagenent areas for that species to calculate total CDQ for that species, (2)
add the TAC fromall managenent areas for that species to calculate total TAC
for that species, and (3) divide the total CDQ by the total TAC. This provides
the proportion (percentage) of the total TAC going to the CDQ program for each
speci es.

Second, multiply the proportion (percentage) of the total TAC going to the
CDQ program (cal cul ated above) by the TAC for each managenment area. This
provides the total pounds of fish that will be used for CDQ conpensation in
t hat nanagenent area.

Third, divide the original Q@ (quota share pool) for each nanagenent area
by the part of the TACthat will not be used for conpensation in that area.
This provides the Q@ per pound of non- conpensati ng TAC

Fourth, multiply the part of the TACin each area that will be used for
conpensation by the @ per pound of nonconpensating TAC for that area. This
provides the QS created and used for conpensation in that area.

Fifth, for each person with @S in a CDQ area, (1) total the IFQ I ost by
that person to CDQin all areas and then (2) nultiply that total by the
quantity one mnus the sumof the proportion of the total TAC going to the CDQ
program for each species. This provides the pounds used to determine the
anount of conpensation QS a person will receive for that species.

Si xth, sumthe pounds used to determ ne the amount of conpensation S each
person will receive for that species. This provides the total pounds used to
determ ne the conpensation @S for all persons for that species.

Sevent h, divide the pounds used to determ ne the anount of conpensati on 6
each person will receive for a species (fromstep 5) by the total pounds used
to determ ne the conpensation QS for all persons for a species (fromstep 6).
This provides the proportion of new @ in each area that a person should
recei ve as conpensati on.

Eighth, and finally, multiply the proportion of the new @ in each area
that the person should receive as conpensation by the new QS available for
conpensation in each area (calculated in step 4). This provides the 5 a
person woul d receive as conpensation in each area.

Exanpl e
If a person was initially issued 5 000 @ for Pacific halibut in
regul atory Area 4E, that person would have all 5,000 QS transferred i nto CDQ
conpensation Q5. This is because 100 percent of the TAC of Pacific halibut in
regul atory Area 4E is allocated to the CDQ program To cal cul ate how much CDQ
conpensation QS the person would receive in one of the non-CDQ areas (Area 2C
is used in this exanple):

1. Add CDQ fromall areas for Pacific halibut (based on the 1988- 1994 TAC
average). The resulting sumis 1,038,571 Ib (471.09 nt).

2. Add the TAC fromall areas for Pacific halibut (based on the 1988-1994



average). The resulting sumis 50,581,429 |b (22,943.35 nt).

3. Divide the resulting sumfromstep 1 by the resulting sumin step 2.
The resulting quotient is 0.0205 (or 2.05 percent) and is the proportion of
the total TAC allocated to the CDQ program for Pacific halibut.

4, Miltiply the resulting quotient in step 3 by the 1988-1994 TAC aver age
for Pacific halibut in area 2C, which is 9,700,000 Ib (4,399.85 nt). The
resulting product is 198,850 Ib (90.20 nt) and is the total pounds of Pacific
hal i but that will be used as CDQ conpensation fromarea 2C

5. Divide the @5 pool for area 2C, 57,575,315, by the TACin that area
that will not be used as conpensation, 9,501,150 Ib (4,309.65 nt). The
resulting quotient, 6.06, is the QS per pound of nonconpensating TAC.

6. Multiply the total pounds of Pacific halibut that will be used as
conpensation fromarea 2C, 198,850 Ib (90.2 nt), by the @5 per pound of
non- conpensati ng TAC, which is 6.06. The resulting product, 1,205,031, is how
many QS will be created in area 2C to use as conpensati on.

7. Multiply the proportion of the total TAC going to the CDQ program for
Paci fic halibut, 0.0205, by the anmbunt of |IFQ the person |oses to the CDQ
programin area 4E, which is 3,239 Ib (1.5 nt). The resulting product is 66.

8. Subtract the resulting product in step 7 fromthe anount of |IFQ the
person loses to the CDQ programin area 4E, which is 3,239 Ib (1.5 nt). The
resulting difference is 3,173 |b (1.4 nt).

9. Multiply the proportion of the total TAC going to the CDQ program for
Paci fic halibut, 0.0205, by the total lost IFQto CDQin all areas for Pacific
hal i but, which is 1,038,571 Ib (471.1 m). The resulting product is 21,291 |b
(9.7 m).

10. Subtract the resulting product in step 9 fromthe total lost IFQto
CDQin all areas for Pacific halibut, whichis 1,038,571 Ib (471.1 nt). The
resulting difference is 1,017,280 Ib (9.7 nt).

11. Divide the resulting difference in step 8 by the resulting difference
in step 10. The resulting quotient, 0.0031, is the proportion of new @ in
area 2C the person will receive as conpensati on.

12. Multiply the resulting quotient in step 11 by the anount of new S
created in area 2C to be used as conpensation, which is 1,205,031. The
resulting product, 3,736, is the anount of QS the person will receive as
conpensation in area 2C

This process woul d be repeated for each non-CDQ area by using the
appropriate nunbers for that area. (NOTE This exanple uses data that nay be
changed before the CDQ conpensati on @6 adjustnent. For exanple, the @S pools,
and therefore the resulting CDQ conpensation @S, nmay be different than in this
cal cul ation once all applications have been received by NMFS and the initial
@S pool is set on Cctober 17, 1994. Although the eventual calcul ation nmay
enpl oy different nunbers, the nethodol ogy of the calculation is accurately
denonstrated.)

The CDQ conpensation formula would be included in the regulations for the
| FQ program at Sec. 676.24(i)(3). The formula would replace the current
| anguage contained in this paragraph that established January 31 of the first
year of fishing under the | FQ programas the date for determning the @ pool
for purposes of establishing conpensation for CDQ al l ocations. Elimnating
January 31 fromthis paragraph would pernit the issuance of conpensation @S at
an earlier date. Furthernore, under proposed regul ations inplenenting
Anendnent 31 to the Fishery Managenent Plan (FMP) for the Goundfish Fisheries
of the Bering Sea and Al eutian |Islands Area and Arendnent 35 to the FMP for
G oundfish of the @ulf of Al aska, Cctober 17, 1994, is being established as
the specific date to determ ne the quota share pools. Proposed regulations to



i npl enent Arendnents 31 and 35 were published in the Federal Register June 28,
1994 (59 FR 33272). Using Cctober 17, 1994, rather than January 31, as the
date to establish the QS pools would relieve a restriction by allow ng persons
who are initially issued QS nore tinme to transfer @S prior to the first IFQ
season. Also, using a specific date ensures that all persons are treated in a
simlar manner. NVFS would be particularly interested in receiving public
comrent on relieving this restriction.

d assification

The RIR prepared for this rule incorporates by reference the final

regul atory flexibility analysis (FRFA) prepared for the | FQ program the
program for which the CDQ conpensation formula was designed. The FRFA supports
the determ nation that the | FQ program may have a significant inpact on a
substantial nunber of small entities. Further information on the FRFA can be
obtained by referring to the final rule for the I FQ program published in the
Federal Register Novenber 9, 1993 (58 FR 59375). The RIR and the FRFA are
avai |l abl e for review (see ADDRESSES).

A collection of information for the | FQ programwas approved by the Ofice
of Managenment and Budget, OMB control nunber 0648-0272. This action will not
affect the collection-of-infornmation requirenents already approved for the I FQ
program

Thi s proposed rul e has been deternmned to be not significant for purposes
of E.O 12866. List of Subjects in 50 CFR Part 676

Fi sheries, Reporting and recordkeepi ng requirenents.

Dat ed: Septenber 23, 1994. Samuel W MKeen, Acting Program Managenent
O ficer, National Marine Fisheries Service.

For the reasons set out in the preanble, 50 CFR part 676 is proposed to
be anended as foll ows:

PART 676--LI M TED ACCESS MANAGEMENT OF FEDERAL FI SHERIES I N AND OFF OF Al aska
1. The authority citation for 50 CFR part 676 continues to read as
fol l ows: Authority: 16 U S.C. 773 et seq. and 1801 et seq.

2. Section 676.24 is anended by revising paragraph (i)(3) to read as
fol |l ows:
Sec. 676.24 Western Al aska Community Devel opnent Quota Program

* * * X% %

(i) * Kk ok

(3) Conpensation of halibut and sabl efi sh QS foregone due to the CDQ
programwi |l occur only in the first year of fishing under the |IFQ program and
will be calculated for each CDQ area using the follow ng formnula:

<INF>N = (Q<I NF>C x QSP<I NF>N x RATE) / (SUMKI NF>CDQ [ RATE x

SUMKI NF>TAC) ) ([ 1- RATE] - TAC) (QSP<I NF>C x [ CDQ<I NF>PCT- RATE])  wher e:

I NF>N=quot a share in non-CDQ area

I NF>C=quot a share in CDQ area

SP<I NF>N=quot a share pool in non-CDQ area

RATE=SUMKI NF>CDQ' t ot al al |l owabl e catch for all CDQ and non-CDQ areas

TAC=total allowable catch (average of the TAC for 1988-1994) for CDQ area

SP<I NF>C=quot a share pool in CDQ area

CDQXI NF>PCT=CDQ per centage for CDQ area

SUMKI NF>CDQ=sum [total allowabl e catch for CDQ area x CDQ<I NF>PCT] (based
on average TAQ

SUMKI NF>TAC=sum [total allowable catch for CDQ area] (based on average
TAC)
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