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DEPARTMENT OF COMMERCE National Cceanic and At nospheric Administration
50 CFR Part 675
[ Docket No. 940958-4258; |.D. 081894A] RIN. 0648- A2
G oundfish Fishery of the Bering Sea and Al eutian Islands Area AGENCY:
Nati onal Marine Fisheries Service (NWS), National Cceanic and At nospheric
Adm ni stration (NQAA), Comrerce.
ACTI O\ Proposed rul e; request for coments.
SUMVARY: NMFS proposes regul ations to delay the opening of the first (roe)
directed fishing season for the of fshore conponent pollock fishery in the
Bering Sea and Al eutian |slands (BSAI) nanagenent area fromJanuary 1 to
January 26 of each fishing year. This action is necessary to achieve optinmm
roe quality and increase revenues fromthe BSAl pollock processed by the
of f shore conponent during the roe season. The proposed action al so woul d
prohi bit vessels used to fish for BSAl or Qulf of A aska (G0 groundfish or
BSAl king or Tanner crab prior to January 26 fromparticipating in the
of f shore conponent pollock fishery until February 5. This 10-day prohibition
on entry into the offshore conponent fishery would not apply to vessels used
to participate in the Community Devel opnent Quota (CDQ programprior to
January 26 and is necessary to discourage participants in the offshore
conmponent pol |l ock fishery fromcontributing to increased fishing effort in
other fisheries prior to the start of the of fshore conponent roe season. This
action is intended to pronote the fishery nanagenent objectives of the Fishery
Managenent Plan (FMP) for the G oundfish Fishery of the BSAl.
DATES: Comments nust be received by Cctober 26, 1994.
ADDRESSES: Comments nay be sent to Ronald J. Berg, Chief, Fisheries Managenent
Di vi sion, Al aska Region, National Marine Fisheries Service, P.O Box 21668,
Juneau, AK 99802 (Attn: Lori Gavel). Copies of the environnental
assessnent/regul atory inpact reviewinitial regulatory flexibility analysis
(EA R RIRFA) nmay be obtained fromthe af orenenti oned address.
FOR FURTHER | NFORVATI ON CONTACT: Susan J. Sal veson, 907-586-7228.
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Fi shing for groundfish by vessels in the exclusive econom c zone of the
BSAl is nanaged by the Secretary of Commerce (Secretary) according to the FMP
for the Goundfish Fishery of the BSAl. The FMP was prepared by the North
Paci fic Fishery Managenent Council (Council) under the Magnuson Fi shery
Conservation and Managenent Act and is inplenented by regul ati ons governing
the U.S. groundfish fisheries at 50 CFR parts 620 and 675.

Current regul ations authorize all BSAl trawl fisheries, including the
poll ock fisheries, to start on January 20 of each year. Existing regulations
at Sec. 675.20(a)(2)(ii) also authorize the establishnent of separate poll ock
total allowable catch (TAC) anounts for the Bering Sea and Al eutian Islands
subareas and the Bogoslof District.

Through 1995, the pollock TACs specified for each subarea and district
initially are allocated anong the Western A aska CDQ reserve (7.5 percent),
the BSAl operational reserve (7.5 percent), and the open access fisheries (85
percent, of which 35 percent is allocated to the inshore conmponent and 65
percent to the of fshore conponent). The portion of the TACs allocated to the
i nshore and of fshore conponents is further apportioned into two seasonal
all onances. The first allowance (roe season) is available for directed fishing



fromJanuary 1, until April 15, and the second all owance (non-roe season) is
avail able for directed fishing fromAugust 15, until Decenber 31

The Bering Sea pollock fishery has experienced increased harvesting and
processing capacity and increased effort in recent years under the existing
open access managenent reginme. Wile the TAC annually specified for pollock in
the last few years has remained fairly stable between 1.2 and 1.3 mllion
nmetric tons, the increase in harvesting and processing capacity has led to
increasing daily catch rates and reduced season | engths for both the inshore
and of f shore conponents.

Three major factors affect the length of the pollock roe season: Annua
TAC, the amount of pollock TAC apportioned to the pollock roe season, and
amount of fishing effort. Regul ations authorizing the seasonal apportionnent
of pollock TACs have been effective since 1991. In 1991 and 1992, 40 percent
of the Bering Sea pollock initial TAC was apportioned to the roe season, and
45 percent was apportioned in 1993 and 1994. Since 1991, the length of the
Beri ng Sea poll ock roe season has decreased each year. The roe season pol | ock
quota was harvested in 52 days in 1991 and 46 days in 1992. Effective June 1
1992, through Decenber 31, 1995, pollock TACs are apportioned anong the
of f shore conponent, inshore conponent, and CDQ poll ock fisheries. The 1993 roe
season al |l owance apportioned to the of fshore conponent was harvested in 33
days. The inshore conponent roe fishery |lasted 63 days from January 20
t hrough March 24. However, a strike by vessels delivering onshore del ayed
fishing until the first week of February. The inshore conponent's roe season
pol | ock apportionnent was harvested in about 48 days. In 1994, the offshore
conponent roe season cl osed on February 18 (29 days), and the inshore
conponent roe season cl osed on March 2 (41 days).

Pol | ock roe produced fromthe roe season harvests represents a substantia
portion of the gross whol esal e val ue of the pollock fishery and roe nmaturity
is one of the nost inportant factors in determ ning product val ue. CGood
quality mature roe receives the highest price, followed by i mature and
over-mature roe. Therefore, in order to nmaximze the value of roe production
industry prefers to harvest as nmuch roe as possible during the period of peak
roe naturity and to mnimze the harvest of immature and over-nature roe
Al though the timng of peak roe maturity varies depending on the age of the
fish, the location where fish spawn, and ocean conditions, industry sources
report that the period of peak roe maturity usually occurs between February 10
and February 20

The pol |l ock roe season | ength has shortened to the degree that sone
of fshore processors participating in the open access fishery believe that the
fishery closes before or during the timng of peak roe maturity. Consequently,
the val ue of the pollock harvest is significantly lower than it could be if
the season were delayed. This trend likely will continue under the open access
managenent system

Concerns about a shortened roe season do not appear to be shared by
participants in the i nshore conponent pollock fishery or sone of the offshore
processors who also participate in the CDQ pollock fisheries, which occur
after the close of the open access fishery. Inshore processors report that
peak roe maturity generally occurs during the first 2 weeks of February and,
because the 1994 roe season extended into early March, the fishery fully
enconpassed the period of peak roe nmaturity. Delay of the inshore conponent
roe season would likely increase the harvest of pollock with | ower val ued
over-mature roe.

At the request of offshore conponent processors, the Council first
considered alternatives for delaying the pollock roe season at its June 1993



neeting. Lack of industry consensus on a preferred alternative prevented the
Council fromtaking action. The continued shortening of the roe season in 1994
pronpted the Council again to consider alternative season opening dates for
the pollock roe season

At its June 1994 neeting, the Council considered the testinony and
recommendati ons of its Advisory Panel, Scientific and Statistical Conmttee,
fishing industry representatives, and the public on alternative dates for the
start of the pollock roe season. For the reasons given bel ow, the Council
determ ned that del aying the of fshore conponent roe season opening date to
January 26 woul d provide the nost benefit to the fishing industry and
recommended that NMFS initiate rul enaking to delay the opening of the offshore
conponent pol |l ock roe season until this date.

To discourage a shift in fishing effort into other fisheries by pollock
vessels prior to January 26, the Council also recommended that vessels used to
fish for BSAl or GOA groundfish or BSAI king or Tanner crab prior to January
26 be prohibited fromparticipating in the of fshore conponent pollock fishery
until February 5. This prohibition would not apply to vessels participating in
a CDQ fishery

Section 14.3 of the FMP requires that the Council consider the follow ng
criteria when recommendi ng a regul atory amendnent to change season opening
dates: Biological, bycatch, exvessel and whol esal e prices, product quality,
safety, cost, other fisheries, coordinated season timng, enforcenment and
nmanagenent costs, and allocation effects. The EAVRIR/ I RFA prepared for this
action addresses anticipated effects of the proposed delay relative to these
criteria. The follow ng discussion sumarizes these effects relative to how
the Council's objectives for an of fshore conponent roe season delay are net
under the proposed action

Bi ol ogi cal or bycatch effects. A delay of the roe season opening date for
the of fshore conponent pollock fishery to January 26 woul d af fect neither the
anmount of pollock harvested during the roe season nor the overall duration of
the fishery. Although the proposed action would result in a 6-day shift of
trawl effort, significant spatial differences in trawl effort distribution
woul d not be expected because the | ocation of spawni ng stocks of pollock
likely would not vary significantly during this 6-day period. Simlarly, a
6-day delay in the opening date of the pollock roe season would not affect the
size of pollock taken in this fishery. Wien fenal e pollock are entering a
spawni ng condition, their energy is going into the production of eggs and
mai nt enance, and not into growh.

In the BSAI, Pacific halibut, red king crab, C bairdi Tanner crab, and
herring are prohibited species for which bycatch limts are established and
apportioned each year to the pollock and other groundfish traw fisheries
based on Council reconmmendations. Pacific salnon also are prohibited species
that may not be retained in the groundfish fisheries; however, no sal non
bycatch limts currently are established. Few data exist to suggest that the
proposed change in the pollock roe season woul d have any positive or negative
i npact on the prohibited speci es bycatch anounts. Cbserver data indicate that
an opening date later into the season could hel p to reduce chi nook sal non
bycatch in the trawl fisheries. However, the effects of a change of |ess than
1 week for a start date are difficult to nmeasure.

The proposed acti on woul d not have an adverse effect on narine mamal s or
seabirds, because it would not increase pollock harvests or significantly
change the tenporal or spatial distribution of this harvest.

Product quality and val ue. The proposed del ay of the offshore conponent
pol l ock roe season is intended to increase the value of the pollock harvested



during the roe season by del aying the of fshore conponent fishery so the season
fully enconpasses the period of optimumroe naturity. This action |ikely woul d
affect the roe product quality and val ue experienced in the CDQ pol |l ock
fisheries.

Participants in the CDQ pollock fisheries include the Wstern Al aska
community groups that have been allocated pollock quota and the processors
with which they contract for the harvest and processing of the quota. In 1993
and 1994, the roe season CDQ pollock fisheries occurred i medi ately after the
cl ose of the open access roe season, when the proportion of mature roe
produced was still quite high. Under the proposed action, CDQ harvests likely
woul d occur between January 20 and January 26 and after the offshore conponent
fishery closed. In either case, if the offshore conponent roe season del ay
achieves the prinary objective of allowing this fishery to be prosecuted when
poll ock roe maturity is optimum the overall gross whol esal e val ue of the
pol l ock CDQ fishery woul d be reduced. However, based on the vol une of pollock
harvested and the nunber of participants in the fisheries, an increase in the
val ue of roe production during the offshore conponent fishery (due to
increased roe quality) probably would be greater than the decrease in the
val ue of roe production in the CDQ fisheries.

Al l ocation, coordinated season timng, and inpacts on other fisheries. The
proposed action is intended to di scourage vessels participating in the
of f shore conponent pollock fishery fromcontributing to increased fishing
effort in other fisheries prior to the start of the of fshore conponent roe
season on January 26. Under the proposed action, vessels used to participate
in a BSAl groundfish fishery, a GOA groundfish fishery, or the BSAl king or
Tanner crab fishery would be prevented fromentering the of f shore conponent
pol l ock fishery until February 5--10 days after the opening of the offshore
conponent roe season. The intent of this action is to encourage vessel owners
to choose between fishing for pollock or for another species, thus mnimzing
any preenptive inpacts on other fisheries that may otherw se occur under the
proposed del ay of the pollock roe season

Costs. Vessels used to participate in a BSAl or GOA groundfish fishery or
the BSAl king or Tanner crab fisheries prior to January 26 woul d be prohibited
fromparticipating in the offshore pollock fishery before February 5. This
limtation could i npose costs on those vessels that target on nore than one
speci es during the pollock roe season. These vessels woul d be precluded from
participating in other fisheries prior to the roe season if they al so wanted
to continue their pollock target fisheries.

I f approved by NWMFS, the Council's recommended action to delay the
of f shore conponent poll ock roe season woul d be effective only through Decenber
31, 1995, when regulations authorizing the allocation of pollock between the
i nshore and of f shore conponent expire. Continued effectiveness of the proposed
del ay woul d require new rul emaki ng contingent on the inplenentation of a
separate FMP anendnent that woul d authorize inshore/of fshore groundfish
al | ocations beyond 1995

d assification

NVFS prepared an | RFA as part of the RIR which concludes that this
proposed rule, if adopted, could have significant effects on a substantia
nunber of snall entities (i.e., snall businesses, small organizations, and
smal | governnental jurisdictions with linmted resources). The Wstern Al aska
community groups that have received CD in the pollock fishery are considered
smal | entities, because they are governnment jurisdictions wth popul ations
| ess than 50, 000. The proposed action would delay the start date of the
of fshore pollock roe season in the BSAl in order to increase the whol esale



val ue of roe production in the open access fishery. If this actionis
successful in its purpose, the value of roe production in the CDQ pol | ock
fisheries would probably decline, thereby reducing revenue to the Wstern
Al aska comunity groups. The reduction in revenue generated fromthe CDQ
programcoul d have a ““significant inpact'' on these snall entities by
reducing their annual gross revenues by nore than 5 percent.

Thi s proposed rul e has been determned to be not significant for purposes
of E QO 12866.

Li st of Subjects in 50 CFR Part 675

Fi sheries, Reporting and recordkeepi ng requirenents.

Dat ed: Septenber 20, 1994. Gary Matl ock, Program Managenent O ficer,
Nati onal Marine Fisheries Service. For the reasons set out in the preanble,
part 675 is proposed to be anended as fol |l ows:
PART 675-- GROUNDFI SH OF THE Bering Sea AND ALEUTI AN | SLANDS AREA

1. The authority citation for part 675 continues to read as foll ows:
Authority: 16 U S.C 1801 et seq.

2. In Sec. 675.23, paragraph (e) is revised to read as foll ows:
Sec. 675.23 Seasons.
* % % * %

(e) Directed fishing for pollock.

(i) Subject to other provisions of this part, and except as provided in
paragraph (e)(ii) of this section, directed fishing for pollock is authorized
fromJanuary 1, until noon, Al.t., April 15, and fromnoon, A l.t., August
15, through the end of the fishing year.

(ii) Applicable through Decenber 31, 1995.

(A) Subject to other provisions of this part and except as provided in
paragraph (e)(ii)(B) of this section, directed fishing for pollock by the
of f shore conponent, defined at Sec. 675.2 of this part, or by vessels
delivering pollock to the offshore conmponent, is authorized fromnoon, Al.t.,
January 26, until noon, Al.t., April 15 and fromnoon, A l.t., August 15,

t hrough the end of the fishing year. Directed fishing for pollock under the
Western Al aska Community Devel opment Quota Program pursuant to Sec. 675.27 is
authorized fromJanuary 1, through the end of the fishing year.

(B) Directed fishing for pollock by the offshore conponent or vessels
delivering pollock to the offshore conmponent is prohibited until noon, Al.t.,
February 5, for those vessels that are used to fish prior to noon, Al.t.,
January 26, for groundfish in the Bering Sea and Al euti ans nmanagemnent area,
groundfish in the @ulf of Al aska, as defined at Sec. 672.2 of this chapter, or
king or Tanner crab in the Bering Sea and Al eutians Area, as defined at Sec.
671.2 of this chapter.

* *x *x *x *
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