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ACTI O\ Proposed rul e; request for coments.

SUMVARY: This proposed rule would inplenent a noratoriumfor a tenporary
period on the entry of new vessels into the groundfish, crab, and halibut
fisheries contained in proposed Anendnent 23 to the Fishery Managenent Pl an
(FMP) for the Groundfish Fishery of the Bering Sea and Al euti an Isl ands
Managenent Area (BSAl), proposed Arendnent 28 to the FMP for Groundfish of the
@il f of Alaska (G, proposed Arendnent 4 to the FMP for the Commercial King
and Tanner Crab Fisheries in the Bering Sea and Al eutian Islands Area, and a
proposed regul atory anmendnent affecting the Pacific halibut fishery in the
waters in and off of Alaska. The noratoriumis designed as a tenporary neasure
that is necessary to curtail increases in fishing capacity and provide
industry stability while the North Pacific Fishery Managenent Counci l

(Council) and the Secretary of Commerce (Secretary) prepare, review, and, if
approved, inplenent a conprehensive nmanagenent plan for these fisheries. This
action is intended to pronote the objectives of the Council to pronote
conservation and nmanagenent of groundfish, crab, and halibut resources, and to
further the objectives of the Northern Pacific Halibut Act of 1982 (Halibut
Act) and the Magnuson Fi shery Conservation and Managenent Act (Magnuson Act).

DATES: Comments nust be received at the foll owing address by July 15, 1994.
ADDRESSES: Comments nust be sent to Ronald J. Berg, Chief, Fisheries
Managenent Division, Al aska Region, NWS, 709 Wst 9th Street, Juneau, AK
99801, or P.O Box 21668, Juneau, AK 99802, Attention: Lori J. Gavel. Copies
of proposed Anendnents 23 and 28 to the BSAI and GOA groundfi sh FMPs,
Anendnent 4 to the Bering Sea and Al eutian |slands Area king and Tanner crab
FMP, and the Environnental Assessnment/ Regul atory |npact Review Initial
Regul atory Flexibility Analysis (EA R R IRFA) for the noratoriumnmay be
obtained fromthe North Pacific Fishery Managenment Council, P.O Box 103136,
Anchor age, AK 99510.
FOR FURTHER | NFORVATI ON CONTACT: David C. Ham Fi shery Managenent Bi ol ogi st,
Al aska Region, NVFS at 907-586-7228.
SUPPLEMENTARY | NFORNMATI ON:
Backgr ound

Donesti c groundfish fisheries in the exclusive econom c zone (EEZ) of the
G0A and the BSAI are managed by the Secretary under the GOA and BSAI FMPs. The
commerci al harvest of king and Tanner crabs is nanaged under the FMP for the
Commerci al King and Tanner Crab Fisheries in the Bering Sea and Al eutian
I sl ands Area. These FMPs were prepared by the Council under the Magnuson Act.
The FMP for the GOA groundfish fisheries is inplenented by regulations at 50
CFR parts 672 and 676, and the FMP for the BSAl groundfish fisheries is
i npl enented by regulations at 50 CFR parts 675 and 676. The FMP for the king
and Tanner crab fisheries in the BSAl is inplenented by regulations at 50 CFR
part 671 and by Al aska Administrative Code regulations at title 5, chapters 34
and 35. For crab, BSAl neans the Bering Sea and Al eutian Islands area as



defined at Sec. 671.2, and is a slightly different area than the BSA
managenent area as defined for groundfish at Sec. 675.2. General regulations
that also pertain to the U S groundfish and crab fisheries are set out at 50
CFR part 620.

The Council| does not have a FMP for halibut. The donmestic fishery for
hal i but in and off of Alaska is nanaged by the International Pacific Halibut
Commi ssion (I PHC) as provided by the Convention between the United States and
Canada for the Preservation of the Halibut Fishery of the Northern Pacific
Ccean and the Bering Sea (Convention), signed at Washington, DC, March 29
1979, and the Halibut Act. The Convention and the Halibut Act authorize the
respective Regional Fishery Managenent Councils established by the Magnuson
Act to develop regulations that are in addition to, but not in conflict with,
regul ati ons adopted by the IPHC affecting the U S. halibut fishery. Under this
authority, the Council may devel op for approval by the Secretary limted
access policies for the Pacific halibut fishery in Convention waters in and
off of Alaska. " Convention waters'' neans the maritinme areas off the west
coast of the United States and Canada as described in Article | of the
Convention (see 16 U S.C. 773(d)). The Council acted under this authority in
recommendi ng its proposed noratoriumfor the halibut fishery. Regul ations
governing the harvesting of Pacific halibut are set out at 50 CFR parts 301
and 676.

In 1987, amd growi ng indications of excess harvesting capacity in the
North Pacific groundfish fisheries, the Council adopted a " “statenent of
commtnent'' to pursue alternative nanagenent nmeasures that woul d achi eve
optimumyield through nore rational fishing effort than exists with the
current open access system The Council identified ways to fulfill this
comm tnent that included the devel opnent of an alternative managenent strategy
for groundfish fisheries and the consideration of effort nanagenment in the
crab and halibut fisheries.

Fi shery managenent planning work continued in 1987 with the formation of
the Future of Goundfish (FOG Commttee. The FOG Committee undertook a
conpr ehensi ve exam nati on of the groundfish, crab, and halibut fisheries off
of Al aska. It concluded that problens of excess harvesting capacity and
allocation conflicts would worsen under a continued open access system The
comm ttee recormended a |inmted access nanagenent approach for these three
fisheries.

In 1989 and 1990, the Council considered nmethods for inplenenting a
noratoriumthat would limt access of new vessels into the groundfish, crab
and halibut fisheries. At its neeting in August 1990, the Council recomrended
that NVMFS publish a notice in the Federal Register to: a. Informthe public of
the Council's intention to devel op measures to limt access; and b. announce a
control date after which owners of vessels that had not previously
participated woul d not be assured future access to these fisheries if a
limted access systemwere inplenmented using that control date. The control
date notice was published on Septenber 5, 1990 (55 FR 36302), corrected on
Sept enber 13, 1990 (55 FR 37729), and announced Septenber 15, 1990, as the
control date.

The control date notice stated that "~ “due consideration'' would be given
to vessels that were under construction or under contract for purchase or
construction and that had harvested or processed groundfish, crab, or halibut
by January 15, 1992. In response to the delay of the 1992 trawl groundfish
season fromJanuary 1, 1992, until January 20, 1992, the Council decided at
its Septenmber 1991 neeting to change the final " “due consideration'' date to
February 9, 1992



The control date notice indicated that the Council was exam ning a change
in the current open-access nature of the groundfish, crab, and hali but
fisheries as part of a long-termsolution to chronic conservati on and
managenent problens. The Council is continuing its study of long-term
solutions to problenms in these fisheries in its conprehensi ve nanagenent plan

The noratoriumis not expected to resolve the problemof excess capacity.
However, the Council considers it necessary as an interi mnanagenent neasure
to curtail increases in fishing capacity and provide tenporary industry
stability. Wiile the noratoriumis in effect, the Council can prepare and the
Secretary can review and, if approved, inplenent a conprehensi ve managenent
plan. The Council also determned that the noratoriumwould aid in the
achi evenent of optinmumyield by freezing the nunber of vessels allowed to
participate in these fisheries and limting increases in fishing capacity,
bot h of which woul d i ncrease econonm c benefits to fishermen and reduce the
ri sk of overfishing.

Vessel Moratorium Program

The foll owing section provides a summary of the provisions included in
the notion, clarifications, and the Council's rationale for selecting those
provi sions. The subsequent section, "“Inplenentation of the Moratorium"''
expl ai ns how the noratoriumwoul d be inplenmented if approved by the Secretary
and i ncludes changes proposed by NMFS to suppl ement the Council's proposed
noratorium The Council adopted a noratoriumby approving a notion at its June
1992 neeting, with clarification in August 1992 and January 1993

Section 304(a)(1) (D) of the Magnuson Act, as anmended, requires the
Secretary to publish regul ati ons proposed by a Council within 15 days of
recei pt of the FVMP anendnents and regulations. At this time, the Secretary has
not determned that the FMP anendnents these regul ati ons woul d i npl enment are
consistent with the national standards, other provisions of the Magnuson Act,
and other applicable |aw. The Secretary, in naking final determnations, will
take into account the data, views, and comments received during the coment
peri od.

Provi sions Contained in the Council's Mtions
1. Moratorium Fisheries
The proposed noratoriumfisheries would be: a. Al groundfish fisheries
managed under the GOA FMP; b. all groundfish fisheries nanaged under the BSA
FMP; c¢. all crab fisheries managed under the FMP for the Commercial King and
Tanner Crab Fisheries in the BSAl; and d. the commercial Pacific halibut
fishery conducted in the waters in and off of the State of Al aska (State).
2. Affected Sectors of the Industry
The noratoriumwoul d apply only to catcher vessels and catcher- processor
vessel s participating in one or nore of the noratoriumfisheries. The Counci
desi gned the noratoriumto stemthe growh in harvesting capacity. It
determ ned that restricting notherships, tendering vessels, and other support
vessel s woul d not acconplish this goal
3. Qualifying Period
A vessel could be used to participate in any of the noratoriumfisheries
during the noratorium if a reported |Ianding in one of the noratorium
fisheries was nade fromthat vessel between January 1, 1980, and February 9,
1992. Such a vessel would be called a “"qualifying vessel.'

The Council determned that a date earlier than January 1, 1980, woul d
have increased the size of the fleet eligible to participate during the
noratorium period and placed a greater wei ght on past participation. A date
later than January 1, 1980, woul d have restricted the size of the fleet
eligible to participate during the noratoriumperiod only to current or very



recent participants.

The Council selected February 9, 1992, as the ending date for the
qual i fying period instead of the announced control date of Septenber 15, 1990
with its “~“due consideration'' requirenents. Determ ning which vessels shoul d
be allowed to participate during the noratoriumunder " due consideration'
woul d have required extensive review of docunents submtted by the vesse
owners and investigation as to whether the docunents proved that vessels were
qual i fying vessels under the ““due consideration'' criteria. The Counci
deered t he submi ssion and revi ew of docunents as too burdensonme and expensive
to inplenment. By selecting February 9, 1992, the Council included all vessels
that were under " “due consideration'' w thout having to nmake any fi ndings
concerni ng constructi on or vessels under contract.

The qualifying period adopted by the Council would allow approxi nately
13,500 vessels to be eligible to participate in the noratoriumfisheries
during the noratorium Substantially fewer vessels participate in any one
year. |In 1991, only about 4,500 vessels participated in the noratorium
fisheries. NMFS particularly requests public comment on the effect of this
qual i fying period on the objectives of the noratorium

4. M ni mum Qual i fyi ng Poundage

The Council did not require |landing of a specific mni mum poundage froma

noratoriumfishery. A qualifying vessel would be one that nmade a reported
landing froma noratoriumfishery during the qualifying period. The Counci
reasoned that basing noratoriumeligibility on Ianding a m ni mum anount froma
noratoriumfishery woul d becone allocative anong different segnents of the
industry and shoul d be addressed in the conprehensi ve nanagenent pl an

5. Duration of Mratorium

The noratoriumwoul d be in effect for no longer than 3 years fromthe date
of inplenentation. The proposed FMP anendnent | anguage states that the Counci
nmay extend the nmoratoriumfor up to 2 years if a pernmanent |imted access
programis immnent. This provides flexibility in the duration of the
noratoriumif progress is nade on a pernanent |inmted access program but does
not unnecessarily prolong the noratoriumin the absence of further progress on
the underlying overcapitalization problem If no further action is taken
concerning a linmted access programduring the noratorium the noratorium
woul d expire, because its justification would no | onger be valid.

6. Crossovers

The Council determned that a qualifying vessel would be allowed to
participate in all nmoratoriumfisheries during the noratorium even if the
vessel had a reported |l anding fromonly one noratoriumfishery. The Counci
reasoned that restrictions on the ability to crossover into other noratorium
fisheries would constrain a fisherman's flexibility during the noratorium and
woul d be allocative anong different sectors of the industry. The Counci
determ ned that crossover restrictions woul d be addressed under the
conpr ehensi ve nmanagenent pl an

Crossovers during the noratoriumcould result in the entry of groundfish
and hal i but vessels into the crab fisheries, halibut vessels into the
groundfish fisheries, and crab pot vessels into the groundfish fisheries. NVS
particularly requests public comrent on crossovers, because crossover ability
coul d have the potential to increase the harvesting capacity in the groundfish
and crab fisheries, thwarting the goals of the noratorium

7. Transfer of Mratorium Qualification

“"Moratoriumaqualification'' is proposed for all qualifying vessels.
Moratoriumqualification could be transferred if two requirenments were
satisfied. First, the vessel transferring noratoriumqualification would no



longer be eligible to participate in any of the noratoriumfisheries for the
remai nder of the noratoriumunless that vessel subsequently received
transferred noratoriumqualification fromanother vessel. Second, if
noratoriumaqualification were transferred to another vessel, a vessel |length
restriction would apply to the receiving vessel. The latter restriction, known
as the " 20 percent rule'', would restrict vessels that are equal to, or |ess
than, 125 ft (38.1 m length overall (LQA) fromincreasing LOA by nore than 20
percent, or 125 ft (38.1 n), whichever is |less. Vessels over 125 ft (38.1 n)
LOA woul d not be allowed to increase LOA during the noratorium The LOA of a
vessel, as defined at Secs. 672.2 and 675.2, means the horizontal distance,
rounded to the nearest foot (.33 m between the forenost part of the stemand
the afternost part of the stern, excluding bowsprits, rudders, outboard notor
brackets, and simlar fittings or attachments. For exanple, the owner of a
vessel that is 100 ft (30.5 nm) LOA could transfer that vessel's noratorium
qualification to a vessel that is 120 ft (36.6 n) LQA or less. The 100- ft
(30.5 m) LOA vessel would not be able to participate in any of the nmoratorium
fisheries for the duration of the noratorium because it does not have
noratoriumqualification. The 100-ft (30.5 n) vessel would be able to
participate if it received transferred noratoriumqualification froma vesse
that was 83 ft (25.3 n) LOA or |onger

The Council did not select a date before which the transfer of noratorium
qualification would not be allowed. Recognizing that a narket in noratorium
qualification had devel oped, the Council determ ned that noratorium
qualification would rest with the qualifying vessel unless otherw se specified
by | egal agreenent. The Council al so determ ned that the transfer of
noratoriumqualification would not result in a transfer of the vessel's catch
hi story.

8. Repl acenment of Vessel

Until the noratoriumexpires, the owner of a vessel w th noratorium
qualification would be able to replace that vessel with a vessel that does not
have nmoratoriumqualification as long as two requirenents were satisfied
First, the replaced vessel would no longer be eligible to participate in any
of the noratoriumfisheries for the renainder of the noratorium unless that
vessel subsequently received transferred noratoriumqualification from anot her
vessel . Second, any increase in LOA through vessel replacenent, sequential
vessel replacenents, or conbined replacenent and reconstruction would be
limted by the 20 percent rule. The Council deemed the vessel replacenent
provi sion as necessary to facilitate the nornmal and on-goi ng vesse
repl acenent activities undertaken by vessel owners in response to financial
economic, and efficiency incentives.

9. Reconstruction of Vesse

A qualifying vessel that is reconstructed would have to conply with
certain restrictions in LOAto remain eligible to participate in any of the
noratoriumfisheries. The proposed restrictions are: a. |If vesse
reconstruction were conpl eted before June 24, 1992, any increase in LQOA
resulting fromthat reconstructi on would be unrestricted; additiona
reconstruction would be allowed after June 24, 1992, subject to the 20 percent
rule. b. If reconstruction were started before June 24, 1992, but not
conpl eted by that date, any increase in LQA resulting fromthat reconstruction
woul d be unrestricted, but no nore increases in LOA woul d be allowed during
the nmoratorium c. If reconstruction were started on or after June 24, 1992
any increase in LOA resulting fromthat reconstructi on woul d be subject to the
20 percent rule

The Council determined that it was inportant to allow increases in vesse



LQA through reconstruction to provide for enhanced safety and stability, or to
allow for the installation of processing equi pnment. However, the Counci
determ ned that reconstruction should not allow unlimted increases in LQA or
the objectives of the noratoriumwoul d be conprom sed. The Council chose to
limt LOA as a neasure of fishing capacity, because it believed LOA was
unanbi guous, easily determined, and difficult to circunvent. To account
equitably for actions already taken by vessel owners, restrictions on
increases in LOA woul d be applicable only to changes that occurred after June
24, 1992, which was the day the Council adopted the 20 percent rule and the
public becane aware of this Council action through the June 24th Counci
neeti ng
10. Repl acenent of Lost or Destroyed Vesse

Any qualifying vessel that is |ost or destroyed during the noratorium
coul d be replaced by a non-qualifying vessel. Any qualifying vessel that was
|l ost or destroyed on or after January 1, 1989, until the date of noratorium
i npl enentation could be replaced with a non- qualifying vessel. However, the
repl acenent vessel would be required to nmake a | anding froma noratorium
fishery within 2 years of the noratoriuminplenentation date. A qualifying
vessel |ost or destroyed before January 1, 1989, could not be replaced. A
vessel that replaced a |lost or destroyed vessel would be subject to the 20
percent rule, and the replaced vessel woul d becone a non-qualifying vesse
unl ess that vessel subsequently received transferred noratoriumqualification

The Council included this provision to nake all owance for a vessel |ost or
destroyed before and during the noratorium The January 1, 1989, date was
sel ected because the Council determned that an owner of a vessel |ost or
destroyed prior to 1989 is likely to have received insurance clains, and
al ready obtained a replacenent vessel. 11. Salvage of Lost or Destroyed
Vessel

A qualifying vessel that was | ost or destroyed on or after January 1,
1989, may be sal vaged and renmain a qualifying vessel. The Council chose this
dat e because the owner of a vessel lost or destroyed prior to 1989 is likely
to have received insurance clains, and al ready have obtai ned a repl acenent
vessel

However, the Council created an exception for a qualifying vessel that was
|l ost or destroyed before January 1, 1989. It could be sal vaged and remain
noratoriumeligible if: a. The sal vage operations began by June 24, 1992; and
b. the sal vaged vessel nakes a landing froma noratoriumfishery within 2
years of the date of inplenmentation of the noratorium

The provision to allow the sal vage of a vessel before January 1, 1989, was
added at the Council's August 1992 neeting based on public testinony received
at that neeting. The Council chose June 24, 1992, because that was the date
the Council approved the notion on the noratorium The Council required such a
sal vaged vessel to make a landing within 2 years of the noratorium
inplenentation date to ensure that the vessel was participating in a
noratoriumfishery

12. Exenptions to the Moratorium

The Council included three exenptions to the noratorium First, a vesse
that participates in noratoriumfisheries in the GOA that does not exceed 26
ft (7.9 m LOA and a vessel that participates in noratoriumfisheries in the
BSAl that does not exceed 32 ft (9.8 n) LOA would be exenpt, providing such
vessel |lengths are not increased beyond these LOA limts. The Council provided
t hese exenptions because, according to the EA/VRI R/ I RFA, vessels |less than 36
ft (11 mMm LOA in the BSAl and GOA were responsible for less than 1 percent of
the noratoriumfisheries |andings and conprised approxi nately 65 percent of



the fleet of qualified vessels in 1991. Elimnating the smaller vessels from
the nmoratoriumwould | essen the burden on small vessel owners, while not
conpromi sing the goals of the noratorium The limt was set at 26 ft (7.9 n
LOA or less in the GOA because vessels of this size represent the typica
skiff fleet. In the BSAI, 32 ft (9.8 m) LOA represents the historical length
restriction inposed on vessels participating in the Bristol Bay drift gillnet
sal non fishery
Second, a newly constructed vessel that was constructed pursuant to an
approved Community Devel opnent Plan (CDP) under provisions of 50 CFR parts 675
and 676 woul d be exenpted if: a. It were constructed solely for the purpose of
furthering the goals of a COP, b. it were a specialized vessel designed and
equi pped to neet the needs of a comunity or group of communities that have
speci fic and uni que operating requirenents; and c. it were 125 ft (38.1 n) LQA
or less. Such a vessel could participate in Community Devel opnent Quota (CDQ
and non-CDQ fisheries during the noratoriumsubject to other regulatory
provi sions. Such a vessel would |l ose its exenpt status and woul d be restricted
fromparticipating in any of the noratoriumfisheries, if it were transferred
to a non-CDQ entity during the noratorium unless the vessel subsequently
received transferred noratoriumqualification
Third, a halibut or sablefish fixed gear vessel operating under the
provi sions of the Individual Fishery Quota (IFQ programwoul d be exenpted
fromthe vessel noratorium as it affects directed halibut and sabl efish
operations. The Secretary approved the | FQ programfor the halibut and
sabl efish fixed gear fishery on January 29, 1993 (58 FR 59375, Novenber 9
1993). A non-qualifying vessel that is harvesting | FQ halibut or sablefish
woul d not be able to participate in any other directed noratoriumfishery, but
woul d be permtted to retain noratorium species other than halibut and
sabl efish in anobunts up to 20 percent of the anount of halibut and sabl efish
on board.
13. Appeal s
The Council's preferred alternative provides for an adm nistrative appea
of an initial denial of a vessel permt or license. The intent of the Council
in recommendi ng the opportunity for an adm nistrative appeal, was to allow for
an administrative solution to contested eligibility without the expense of a
court proceeding. The Council determ ned that nost appeal s under the
noratori umwoul d be resol ved through the exam nation of records. In the event
that review of an appeal would require nore than a review of the records and
application of the regulations and woul d benefit fromindustry expertise, the
Counci | recomended establi shnment of an adjudication or appeals board to
revi ew t he appeal s.
I npl enent ation of the Moratorium
I f approved by the Secretary, the noratoriumwould be effective for 3
years fromits inplenentati on date, as recommended by the Council. If
approved, NVFS intends to inplement the noratoriumon January 1, 1995, through
Decenber 31, 1997
Permt Requirenents
Under the noratorium NWS is proposing that only a vessel that is issued
a permit wuld be able to participate in the noratoriumfisheries. Currently,
an owner of a vessel harvesting halibut in the waters in and off of A aska
must obtain a vessel license fromthe | PHC, a groundfish harvesting,
processing or support vessel in Federal waters off of Al aska nust obtain a
vessel permt from NWS, and a king or Tanner crab harvesting, processing, or
support vessel in Federal and State waters nust obtain a vessel permt from
the State.



Under the noratorium a vessel owner would continue to apply to the | PHC
for a halibut vessel license, and to NWS for a groundfish vessel permt.
Since the State does not have authority to inpose a noratoriumon vessels,
NMFS al so woul d require a crab harvesting, processing, or support vesse
participating in the crab fisheries in the Federal waters of the BSAl to
obtain a Federal vessel permt. The State would continue to require a State
vessel permt to participate in crab fisheries in State waters, and the FMP
for the Commercial King and Tanner Crab Fisheries in the BSAI woul d continue
to defer much of the nanagenent of the fishery to the State.

An owner of a support vessel that intends to participate in the noratorium
fisheries fromJanuary 1, 1995, through Decenber 31, 1997, would have to apply
for and receive a permt, but would not be subject to the noratorium
eligibility requirenents.

Permits and |icenses issued under the noratoriumwould renain harvesting
privileges and the Secretary woul d have the authority to anmend or revoke the
noratoriumand any harvesting privileges thereunder, if required for
conservation of the resources

Eligibility Requirenents

As previously discussed, a vessel would be eligible to receive a pernit
or license if it has noratoriumaqualification and if its LOA does not exceed
the applicable length restrictions. NS is proposing to inplenent the
Council's length increase restrictions, or the 20 percent rule, by requiring
the LOA of a vessel to be no greater than 1.2 times the ““original qualifying
length'' of the qualifying vessel. This calculation results in a * nmaxi num
LOA' ' that the vessel nmay not exceed during the noratorium The origina
qualifying length would be the registered Il ength of a qualifying vessel that
appears on the nost recently submtted application prior to June 24, 1992, for
U S. Coast Cuard Certificate of Docunmentation, or State docunentation if the
vessel is not required to have U S. Coast Quard Docunentation. For vessels
with an original qualifying length of less than or equal to 104 ft (31.7 m,
the maxi mum LOA woul d be 1.2 tines the original qualifying length. For vessels
with an original qualifying length greater than 104 ft (31.7 n) but less than
or equal to 125 ft (38.1 n), the nmaxi mum LQA would be 125 ft (38.1 nm). For
vessels with an original qualifying length greater than 125 ft (38.1 n), the
maxi mum LOA woul d be the original qualifying | ength. Vessels that satisfy both
noratorium conditions would be "““eligible vessels.'

Vessel Reconstruction

Vessel reconstruction neans an adjustrment in the LOA of a qualifying
vessel . NMFS proposes that the nmaxi mum LOA for a qualifying vessel that is 125
ft (38.1 m LOA or less could be adjusted through reconstruction and the
vessel would renmain an eligible vessel under the follow ng three conditions.
First, if vessel reconstruction were conpleted on or before June 24, 1992, the
LQOA of the reconstructed vessel woul d becone the new original qualifying
length of the vessel. The new original qualifying length then woul d be used to
cal cul ate nmaxi num LOA as described above under ""Eligibility Requirenents.'
Second, if vessel reconstruction were started before June 24, 1992, but not
finished by that date, the LOA of the reconstructed vessel woul d becone the
new nmexi mum LQOA for the vessel. No further increase in LOA would be permtted
during the noratorium Third, if vessel reconstruction were started on or
after June 24, 1992, the nmaxi num LOA woul d not be adjusted during the
noratorium and any increases in LOA as a result of reconstruction woul d have
to be less than or equal to the naxi mum LOA for the vessel. Vesse
reconstructi on woul d begin and end with the start and conpl etion of the
physi cal nodification of the vessel. The determ nation of any adjustrment in



maxi mum LOA for reconstructed vessels woul d have to be approved by NWS and be
based on docunentation supplied to NVFS that verifies the beginning and endi ng
dates of vessel reconstruction. NVMFS proposes that acceptabl e docunentation of
t he begi nning and endi ng dates of reconstruction would be linmted to a
notarized affidavit signed by the vessel owner and the owner/manager of the
shi pyard that specifies the beginning and endi ng dates of the reconstruction
NMFS particularly requests comments fromthe public on this proposed nethod
for docunenting the begi nning and endi ng dates of vessel reconstruction
Transfer of Moratorium Qualification
Morat ori um qualification would be transferable froma vessel to another
vessel or person, or froma person to another person or vessel. Any transfer
of moratoriumaqualification by a vessel would nake that vessel ineligible. For
t he purposes of inplenenting the noratorium vessel replacenent woul d be
considered a transferral of nmoratoriumaqualification. Additionally, to
establish transfer of nmoratoriumaqualification by |egal agreenent, NWS
proposes that a witten contract nust exist that docunents the transfer and
includes certain information as proposed in Sec. 676.3(b)(1)(i).
NMFS woul d determ ne the maxi num LQOA for each qualifying vessel prior to
the inplementation of the nmoratorium Wen the noratoriumqualification of a
qual i fying vessel is transferred to another vessel or person, the maxi mum LOA
of the qualifying vessel also would be transferred to the vessel or person
receiving the noratoriumqualification. Maxi mum LOA would renain attached to a
specific noratoriumqualification regardl ess of how nany tinmes that noratorium
qualification was transferred. If noratoriumqualification is transferred to a
smal | er vessel, that snaller vessel would retain the maxi mum LOA of the
qual i fyi ng vessel
Definition of Vessel Length
The Council intended that the limtations on increases in vessel |length
be based on the LQOA of the vessel. The current LOA of a vessel can be neasured
as it is defined in Secs. 672.2 and 675.2, but conplete records of the
hi storical LOA of vessels during the qualifying period are not available for
cal cul ating the naxi rum LOA as proposed by NWMFS. Various nethods for measuring
vessel length were used on vessel permt and |license forms during the
qual i fying period by NWWS, the State, IPHC, and the U S. Coast Quard (USCG).
For exanple, several different nmethods of neasuring ““registered length'' were
used, and an undefined vessel ““length'' was used in addition to LOA NWS
proposes, for purposes of the noratorium that historical LQA equal the
registered length listed on the nost recently submtted application prior to
June 24, 1992, for U S. Coast Quard Certificate of Docunentation to provide a
single source of data for nobst original qualifying vessels. A vessel under 32
ft (9.8 m LOA that does not have USCG docunentation nay use vessel length as
specified in State registration
Adifficulty with the NVFS proposal is that the USCG regi stered length is
sonetimes | ess than actual LOA. This nay cause a problemfor a vessel that
already has increased its length using actual historical LOA according to the
Council's recommendations, resulting in an increase that exceeds the maxi num
LOA. Consequently, the vessel would be an ineligible vessel. A so, a vesse
that has not yet increased its length according to the Council's 20 percent
limt would not be able to increase its length as much as would be allowed if
hi storical LOA were used instead of historical registered | ength. NWS
particularly requests comment fromthe public on this subject.
Repl acenent or Sal vage of a Lost or Destroyed Vessel
If a vessel owner submits an application to NVFS for the repl acenment or
sal vage of a lost or destroyed vessel, NWFS proposes to determ ne whether a



vessel is lost or destroyed by consulting the U S. Coast Quard Report of
Marine Casualty, form2692. If NVS determnes that a vessel is |ost or
destroyed, a vessel owner would then be required to submt docunentation that
satisfies the Council's requirenents for eligibility of a replacenent or
sal vaged vessel. These proposed infornation requirenents are specified in Sec
676.3(b)(3)(iii).
Pernit |ssuance Procedure
For purposes of the nmoratorium NWS woul d prepare a database that
contai ns each vessel that nade a qualifying | anding during the qualifying
peri od. The database al so woul d i nclude infornmati on concerni ng ownership and
vessel length derived frompernit and |icense data. The database woul d be used
by NMFS for determining eligible vessels. NWS proposes the foll owi ng vesse
permt and |icense issuance procedure
G oundfi sh
A vessel owner that intends to harvest groundfish in the GOA and BSAl
fromJanuary 1, 1995, through Decenber 31, 1997, would have to submt to the
Director of the Al aska Region, NVS (Regional Director), a witten application
for a groundfish vessel permt. An applicant would be issued a permt if: a.
The vessel owner submitted a conpleted vessel permt application; b. the
vessel made a qualifying |landing during the qualifying period or subnmtted a
conpl eted noratoriumqualification transfer application with the vessel permt
application; and c. the LOA of the vessel did not exceed the nmaxi mum LQA for
that vessel. If the vessel reconstruction provisions at Sec. 676.3(b)(2)
apply, a vessel owner also should submt a conpleted vessel reconstruction
application with the vessel permt application. All permts issued by NWS
woul d list the nmaxi mum LOA applicable for that vessel and for any vessel to
whi ch the noratoriumaqualification is transferred
If a vessel owner applies to NWFS for a groundfish vessel permt, and NVFS
determ nes that the vessel is an ineligible vessel, the vessel owner woul d be
notified in witing by NMFS that a vessel permt would not be issued. The
applicant could appeal the initial decision within 45 days of issuance of the
witten notification according to the appeal procedures described bel ow
Al t hough each GOA and BSAlI groundfish vessel would have to apply for and
obtain a vessel permt from NMFS, only catcher vessels and catcher/ processor
vessel s would be required to be eligible vessels.
Crab
A vessel owner that intends to fish for king and Tanner crab in the
Federal waters of the BSAl from January 1, 1995, through Decenber 31, 1997
woul d have to submit to the Regional Director a witten application for a
Federal crab vessel permt in addition to any permt required by the State.
The application and i ssuance procedure, and the appeal s procedure for crab
vessel permits would be the sane as for groundfish. A though all vessels
operating in crab fisheries in the BSAl would have to apply for and obtain a
vessel permt from NWFS, only catcher vessels and catcher/processor vessels
woul d be required to be eligible vessels.
Hal i but
A vessel owner that intends to harvest halibut fromJanuary 1, 1995
t hrough Decenber 31, 1997, in the waters in and off Al aska would have to apply

for a vessel license fromthe IPHC. Upon receipt of a witten vessel |icense
application, the I PHC woul d conpare the infornmation submtted by the applicant
with the NMFS dat abase of eligible vessels. An unrestricted vessel |icense

woul d be issued if: a. The vessel owner were to submit a conpleted vesse
license application to the IPHC, b. the vessel made a qualifying | anding
during the qualifying period; and c. the LQOA of the vessel did not exceed the



maxi mum LOA. Each unrestricted vessel license issued by the IPHC would |ist
t he maxi mum LQOA applicable for the vessel and for any vessel to which the
noratoriumaqualification is transferred

If a vessel owner applies to the IPHC for a halibut vessel |icense but the
information on the application does not correspond to the infornmation in the
NMFS dat abase, the I PHC woul d i ssue a restricted vessel |icense, applicable

only for |PHC nanagenent areas 2A or 2B which are in and off British Col unbia
Canada, and the States of California, Oegon, and Washington. At this point,
the vessel owner woul d have the option of submtting additional witten
information regarding eligibility to NMFS within 45 days of issuance of the
restricted vessel |icense. NVFS would review the additional infornation and
issue a witten decision as to whether an unrestricted halibut |icense woul d
be issued. If NMFS initially determnes that the vessel is eligible, NWS
woul d amend t he database and informthe I PHC that the vessel is eligible and
an unrestricted vessel |icense could be issued to the vessel owner. If NWS
initially determines that a restricted halibut |icense would be issued, the
applicant nmay appeal the decision to the Regional Director wthin 45 days of
i ssuance of the witten notification from NWS according to the appea
procedures described bel ow.

Al t hough vessel s operating in the halibut fisheries in the waters in and
off of Al aska would have to apply for and obtain a vessel license fromthe
I PHC, only catcher vessels and catcher/processor vessels would be required to
be eligible vessels.

Vessel s Used in the | FQ Sabl efi sh and Hal i but Fi xed Gear Fisheries

A vessel operating under the provisions of the halibut and sabl efish

fixed gear | FQ programwoul d be exenpted fromthe vessel noratoriumas it
affects directed halibut and sabl efi sh operations. To inplenment this
exenption, an owner of a vessel used in the |IFQ sabl efish and halibut fixed
gear fisheries fromJanuary 1, 1995, through Decenber 31, 1997, woul d have to
submit to the Regional Director a witten application for a groundfish and
crab vessel pernmit. A vessel permt would be issued if the vessel owner
submits a conpleted application to NWS as required by Secs. 671.4, 672.4, or
Sec. 675.4. The type of permt issued would be based on the eligibility of the
vessel under the noratorium

An eligible vessel used in the | FQ sabl efi sh and halibut fixed gear
fisheries would be issued an unrestricted groundfish and crab vessel permt. A
vessel that is issued an unrestricted groundfish and crab vessel pernmt may
retain anmounts of other noratorium species subject to applicable directed
fishi ng standards.

An ineligible vessel used in the | FQ sabl efish and halibut fixed gear
fisheries would be issued a restricted groundfish and crab vessel permt. A
vessel that is issued a restricted groundfish and crab vessel pernmt would not
be able to retain an aggregate amount of noratorium species other than
sabl efish and halibut in round weight equival ents in excess of 20 percent of
t he aggregate anmount of sablefish and halibut in round wei ght equival ents on
boar d.

Letter of Authorization

If a vessel owner subnmits a conplete application for a vessel permt or

license, and NWFS prelimnarily determnes that a vessel is an ineligible
vessel, NVFS would send a Letter of Authorization to a vessel owner
authorizing a vessel to harvest noratorium species. A Letter of Authorization
woul d all ow a vessel owner who applies for a noratoriumvessel permt or
license to continue operating his vessel until NVFS nakes a deci sion regarding
its noratoriumqualification



NMFS woul d send a Letter of Authorization to the vessel owner within 30
days of receipt of the application, if NWS has not issued a witten initial
decision to the vessel owner regarding his vessel's qualification. This Letter
of Authorization would be in effect until superseded or rescinded by the
Regi onal Director.

If a vessel owner files a notice of appeal with the Regional Director,
NVFS woul d send a Letter of Authorization to the vessel owner within 30 days
of the filing of the appeal with NWMFS, pending issuance of a witten final
decision to the vessel owner on the appeal. This Letter of Authorizati on would
expire 30 days after the Regional Director issues a witten final decision on
t he appeal .

Appeal s Procedure

NMFS proposes the foll ow ng appeal s procedure to inplenment the Council's
appeal provisions. A vessel owner nmay appeal the initial denial of a
groundfish and crab vessel permt, the issuance of a restricted halibut vessel
license, or the issuance of a restricted groundfish and crab vessel pernmit to
the Regional Director within 45 days of issuance of witten notice fromNVS
or the IPHC. The Regional Director would decide the appeal on a review of the
records submtted, and issue a witten decision on the appeal. If the Regional
Director were to determne that in deciding the appeal, his decision would
benefit fromindustry input, the Regional Director would forward the appeal to
the Appeal s Board. NMFS proposes that the Appeals Board would be a conmittee
of the Council conprised of three appointed Council Advisory Panel nenbers.
The Appeal s Board woul d neet publicly to discuss the appeal. After receiving
the Appeal s Board's recomrendation fromthe Council, the Regional D rector
woul d consi der the recommendation and i ssue a witten decision on the appeal.
The Regional Director's decision would constitute the final agency action upon
whi ch the applicant would be able to file suit in US Dstrict Court.

Notice of a proposed rule that woul d govern appeals of determ nati ons nmade
for the | FQ programwas published on February 9, 1994 (59 FR 5979). Public
comrent is particularly requested on using the sane appeal s procedure for the
| FQ and norat ori um progr ans.

d assification

The Assistant Administrator for Fisheries, NOAA deternmined that this
proposed rule, if adopted, could have a significant economnic inpact on a
substantial nunber of small entities. Based on the EAR R |RFA for the
noratorium total participation in the noratoriumfisheries for a given year
is influenced by the annual rate of entrance and exit of vessels. Al though new
entrants averaged nearly 900 vessels annually over the period from 1977
through 1991, total participation increased only 180 vessels per year, on
average, because 500 to 1,000 vessels exited the fisheries annually.

Vessel participation data for 1992 have becone avail able since this
anal ysis was performed. The source of these data are the State of Al aska fish
ticket, NWFS groundfish vessel permt, weekly production report, and catch
esti mat e dat abases.

In 1991, 2,227 vessels fished in Al aska Federal groundfish fisheries, and
in 1992, 2,341 vessels fished, for an increase in 1992 of 114 vessels.

Approxi mately half (46 vessels) of this increase is due to vessels less than
60 ft (18.3 m LOA. Such vessels nornally do not nake a significant
contribution to the overall |andings of groundfish. In addition, vessels |ess
than 26 ft (7.9 n) LOAin the GOA and those less than 32 ft (9.8 n) LOAin the
BSAl area woul d be exenpt fromthe noratorium After subtracting such small
vessel s and considering only those newy permtted vessels that made recorded
groundfish landings in 1992, only about 27 vessels apparently entered the



groundfish fishery in 1992 for the first tine, and would not be eligible to
fish under the noratorium Wth respect to halibut, about 156 "~ “new ' vessels
made | andings for the first tinme in 1992 (sone of these had groundfish and
crab | andi ngs records al so). Wth respect to BSAl crab, eight " “new' vessels
made | andings for the first tinme in 1992. Therefore, a total of about 191
vessel s apparently entered the groundfish, halibut, and crab fisheries for the
first tinme in 1992 and may not be eligible for a license if the noratoriumis
approved and i npl emented as proposed.

The nunber of " "new ' vessels that entered these fisheries in 1993 and
1994 i s unknown because individual vessel catch data are still prelimnary.
Assumi ng that roughly the sane nunber of "“new' vessels entered these
fisheries in 1993 and 1994 as entered in 1992 probably is unrealistic. The
Council's noratorium deci sion occurred m dway through 1992. Most fishernen
deci de whether to enter a fishery at the beginning of the year. Public
know edge of the Council's action after June 1992 probably had a negative
effect on a decision to enter a ~"new' vessel in 1993 or 1994. According to
the NMFS vessel permt database, about 447 Federal groundfish vessel permts
were issued between February 9, 1992, and March 21, 1994, that had never
bef ore obtai ned a groundfish vessel permt. However, the majority of these
““new ' vessel permts likely were issued to halibut |ongline vessels, which
woul d be exenpt fromthe noratoriumwhen the halibut | FQ programis fully
inplenented in 1995. In addition, sone unknown nunber of these " “new'
groundfish vessel permts were never used to actually harvest and | and
groundfish, and others were issued to snall vessels that woul d be exenpt from
the noratorium For the reasons described above, the nunber is likely nore
than 35, but less than 100, based on the available data and know edge of the
fisheries. A copy of the EA/RIR I RFA nay be obtai ned (see ADDRESSES)

This rule involves collection-of-infornmation requirements subject to the
Paperwor k Reduction Act (PRA) (44 U S.C 3501 et seq.) that have been
submitted to the Ofice of Managenent and Budget for approval. Public
reporting burden for each year of this collection is estimated to average 0.5
hours per response for conpleting each of the six information collection
requests, except for the crab pernit application, which is .33 burden hours
per response. The six information collection requests and the estimated nunber
of annual responses are: 1. Crab vessel permt applications, 400; 2
applications for transfer of noratoriumaqualification, 715; 3. applications
for vessel reconstruction, 143; 4. transfer of a lost or destroyed vessel's
noratoriumaqualification, 36; 5. salvage of lost or destroyed vessels, 36; and
6. applications for appeal, 358. These reporting burdens include the tine for
reviewing the instructions, gathering and maintaining the data needed, and
conpl eting and review ng the collection of informati on. Send comments
regardi ng these burden estimates or any other aspect of the data requirenents
i ncl udi ng suggestions for reducing the burden, to NWS (see ADDRESSES) and to
the Ofice of Information and Regulatory Affairs, O fice of Managenent and
Budget, Washi ngton, DC 20503 (ATTN. NOAA Desk Officer).

This proposed rule is exenpt from prepublication review for purposes of
E. O 12866. List of Subjects in 50 CFR Parts 671, 672, 675, and 676

Fi sheri es, Recordkeepi ng and reporting requirenents.

Dated: May 27, 1994. Charles Karnella, Acting Program Managenent O ficer,
Nati onal Marine Fisheries Service

For the reasons set out in the preanble, 50 CFR parts 671, 672, 675, and
676 are proposed to be anended to read as foll ows:



PART 671--KI NG AND TANNER CRAB FI SHERI ES OF THE BERI NG SEA AND ALEUTI AN
| SLANDS

1. The authority citation for 50 CFR part 671 continues to read as
foll ows: Authority: 16 U S. C. 1801 et seq.

2. Section 671.2 is amended by adding the definitions for “~"King crab"’
and " Tanner crab'' as follows:
Sec. 671.2 Definitions.
* % % * %
King crab neans red king crab, Paralithodes cantschatica; blue king crab,
P. platypus; or brown (or golden) king crab, Lithodes aequi spina.

* * *x *x *

Tanner crab neans Chi onoecetes bairdi; or snow crab, C opilio.

3. Subpart A is amended by adding Sec. 671.3 to read as foll ows:
Sec. 671.3 Relation to other |aws.

(a) Foreign fishing. Regul ations governing foreign fishing for groundfish
inthe aulf of Alaska are set forth at 50 CFR 611.92. Regul ati ons governi ng
foreign fishing for groundfish in the Bering Sea and Al eutian Isl ands
Managenent Area are set forth at 50 CFR 611. 93.

(b) King and Tanner crab. Regul ati ons governing the conservation and
nmanagenent of king and Tanner crab are also found in A aska Adm nistrative
Code regulations at Title 5 Chapters 34 and 35.

(c) Halibut fishing. Regul ations governing the conservation and nanagenent
of Pacific halibut are set forth at 50 CFR parts 301 and 676.

(d) Donestic fishing for groundfish. Regul ations governing the
conservation and nmanagenent of groundfish in the EEZ of the Qulf of Al aska and
in the Bering Sea and Al eutian |slands Managenent Area are set forth at 50 CFR
parts 620, 672, 675, and 676.

(e) Limted access. Regul ations governing access to comercial fishery
resources are set forth at 50 CFR part 676.

(f) Marine nmammal s. Regul ations governing exenption pernmits and the
recordkeepi ng and reporting of the incidental take of nmarine mammual s are set
forth at 50 CFR 216.24 and part 229.

4. Subpart A is anmended by adding Sec. 671.4 to read as foll ows:
Sec. 671.4 Permts.

This section is effective [ DATE 30 DAYS FROM DATE OF PUBLI CATI ON OF FI NAL
RULE | N THE Federal Register], through Decenber 31, 1997, unless otherw se
speci fi ed.

(a) CGeneral —

(1) Effective fromJanuary 1, 1995, through Decenber 31, 1997. No vessel
of the United States may fish for king or Tanner crab in the Bering Sea and
Al eutian Islands Area without first obtaining a permt issued under this part.
Such permts shall be issued w thout charge.

(2) Issuance of Permts for 1995, 1996, and 1997. Permts issued under
this section shall be issued in accordance with the noratorium provisions at
50 CFR 676. 3.

(b) Application. A vessel owner may obtain a vessel pernit required under
paragraph (a) of this section by submtting a witten application to the
Regi onal Director containing the follow ng information:

(1) The vessel owner's nane, mailing address, and tel ephone nunber;

(2) The name of the vessel;



(3) The vessel's U. S. Coast Quard docunentation nunber or State
regi stration nunber;

(4) The home port of the vessel;

(5) The type of fishing gear to be used;

(6) The length and net tonnage of the vessel;

(7) The hull color of the vessel;

(8) The names of all operators and/or |essees of the vessel;

(9) Wiether the vessel is to be used in crab harvesting, in which case the
type of fishing gear to be used nust be specified; or for processing or
support operations, including the receipt of crab fromU S. vessels at sea;
and

(10) The signature of the applicant.

(c) Issuance.

(1) Except as provided in subpart D of 15 CFR part 904, and subpart A of
50 CFR part 676, upon receipt of a properly conpleted application, the
Regional Director will issue a permt to the vessel. An application that
i ncludes the above information will be deened conpl ete.

(2) Upon receipt of an inconplete or inproperly conpleted application, the
Regi onal Director shall notify the applicant of the deficiency in the
application. If the applicant fails to correct the deficiency within 10 days
followi ng the date of notification, the application shall be considered
abandoned.

(d) Notification of change. A vessel owner that has applied for and
received a pernmt under this section nust give witten notification of any
change in the informati on provi ded under paragraph (b) of this section to the
Regi onal Director within 30 days of the date of that change.

(e) Duration. A permt will continue in full force and effect through
Decenber 31 of the year for which it was issued, or until it is revoked,
suspended, or nodified under part 621 (G vil Procedures) or subpart A of part
676.

(f) Alteration. No person shall alter, erase, or nutilate any permt. Any
permt that has been intentionally altered, erased, or mutilated shall be
invalid.

(g) Transfer. Permits issued under this part are not transferable or
assignable. A permt shall be valid only for the vessel for which it is
i ssued.

(h) Inspection. Any permt issued under this part nust be carried aboard
the vessel whenever the vessel is fishing for crab. The pernmit shall be
presented for inspection upon request of any authorized officer.

(i) Sanctions. Procedures governing permt sanctions and denials are
found at subpart D of 15 CFR part 904.

PART 672-- GROUNDFI SH OF THE GULF OF Al aska
5. The authority citation for 50 CFR part 672 continues to read as foll ows:
Authority: 16 U S.C 1801 et seq.

6. Section 672.3(f) is added to read as foll ows:
Sec. 672.3 Rel ation to other |aws.
* * * X% %

(f) Crab fishing. This paragraph (f) is effective from[date 30 days from
date of publication of final rule in the Federal Register], through Decenber
31, 1997. Regul ations governi ng the conservation and nanagenent of king and
Tanner crab in the Bering Sea and Al eutian Islands Area are set forth at 50



CFR parts 671 and 676.

7. Section 672.4(a) is revised to read as follows: Sec. 672.4 Permts.

(a) Ceneral.

(1) No vessel of the United States may fish for groundfish in the Qulf of
Al aska without first obtaining a permt issued under this part. Such permts
shal | be issued w thout charge.

(2) Issuance of Permts for 1995, 1996, and 1997. This paragraph (a)(2)
is effective from[date 30 days after date of publication of final rule in the
Federal Register], through Decenber 31, 1997. Permts issued under this
section for the 1995, 1996, and 1997 fishing years shall be issued in
accordance with the noratorium provisions at 50 CFR 676. 3.

* % * *x %

PART 675-- GROUNDFI SH OF THE BERI NG SEA AND ALEUTI AN | SLANDS MANAGEMENT AREA
8. The authority citation for 50 CFR part 675 continues to read as
fol l ows: Authority: 16 U S. C. 1801 et seq.

9. Section 675.3(f) is added to read as foll ows:
Sec. 675.3 Relation to other |aws.
* * * * %

(f) Crab fishing. This paragraph (f) is effective from[date 30 days from
date of publication of final rule in the Federal Register], through Decenber
31, 1997. Regul ations governi ng the conservation and nanagenent of king and
Tanner crab in the Bering Sea and Al eutian Islands Area are set forth at 50
CFR parts 671 and 676.

10. Section 675.4(a) is revised to read as foll ows:

Sec. 675.4 Permts.

(a) Ceneral.

(1) No vessel of the United States nay fish for groundfish in the Bering
Sea and Al eutian |slands nanagenent area w thout first obtaining a permt
i ssued under this part. Such permits shall be issued without charge.

(2) Issuance of Permts During 1995, 1996, and 1997. This paragraph (a)(2)
is effective from[date 30 days after date of publication of final rule in the
Federal Register], through Decenber 31, 1997. Permts issued under this
section for the 1995, 1996, and 1997 fishing years shall be issued in

accordance with the noratorium provisions at 50 CFR 676. 3.
* * * % %

PART 676--LI M TED ACCESS MANAGEMENT OF FEDERAL FI SHERIES IN AND OFF OF Al aska
11. The authority citation for part 676 continues to read as foll ows:
Authority: 16 U S.C 1801 et seq.

12. Subpart A is anended by addi ng Secs. 676.1 through 676.7 to read as
fol | ows:
Subpart A--Moratoriumon Entry
Sec. 676.1 Purpose and scope.
676.2 Definitions.
676. 3 | ssuance of vessel permts.
676. 4 Exenpti ons.
676.5 Permt issuance procedure.
676. 6 Appeal s.



676.7 Prohibitions.

Sec. 676.1 Purpose and scope.

This section is effective from[date 30 days after date of publication of
the final rule in the Federal Register], through Decenber 31, 1997.

(a) Subpart A of this part inplenments the noratorium program devel oped by
the North Pacific Fishery Managenent Council and approved by the Secretary of
Conrer ce.

(b) Regul ations in subpart A govern:

(1) The issuance of Federal vessel permts for regulating participation in
the commercial fisheries for groundfish in that portion of the Gulf of Al aska
and Bering Sea and Al eutian |slands nanagenent area over which the United
St at es exerci ses excl usive fishery nanagerment authority;

(2) The issuance of Federal vessel permts for regulating participation in
the commercial fisheries for king or Tanner crab in that portion of the Bering
Sea and Al eutian Islands area over which the United States exercises exclusive
fishery managenent authority; and

(3) The issuance of International Pacific Halibut Comm ssion vessel
licenses for regulating participation in the comercial fisheries for Pacific
hal i but in Convention waters as described in 50 CFR part 301 that are in and
off the State of Al aska.

Sec. 676.2 Definitions.

This section is effective from[date 30 days after date of publication of
the final rule in the Federal Register], through Decenber 31, 1997. In
addition to the definitions in the Magnuson Act and in 50 CFR parts 301, 620,
671, 672, and 675, the terns in subpart A of 50 CFR part 676 have the
foll owi ng neani ngs:

Appeal s Board means a North Pacific Fishery Managenent Counci l
adj udi cation board conprised of three North Pacific Fishery Management Counci l
Advi sory Panel menbers appointed by the North Pacific Fishery Managenent
Counci | .

Eligi bl e vessel means a vessel that has nmoratoriumqualification and has
an LOA that is less than or equal to the maxi mum LA

Harvest or harvesting nmeans any activity, other than scientific research
conducted by a scientific research vessel, that involves the catching or
taking of fish, the attenpted catching or taking of fish, or any other
activity that can reasonably be expected to result in the catching or taking
of fish.

Legal |anding means any anount of a noratorium species that was harvested
and | anded in conpliance with State and Federal regulations in existence at
the time of the |anding.

Letter of authorization neans a letter fromNVWS to a vessel owner
authorizing a vessel to nake a |l egal |anding of any noratorium species during
the noratoriumpending an initial witten decision by NS on a vessel permt
or license application or pending a final witten decision by the Regi onal
Director on an appeal .

LQA neans length overall as defined at Secs. 672.2 and 675. 2.

Lost or destroyed vessel nmeans a vessel that has been sunk at sea or been
destroyed by fire or other type of physical damage and is listed on the U S
Coast Guard Report of Marine Casualty, form 2692.

Maxi mum LOA nmeans a length overal |l assigned by NMFS for each origi nal
qual i fying vessel that represents the greatest LOA to which a vessel may



increase and continue to participate in the noratoriumfisheries during the
noratorium For a vessel with an original qualifying length | ess than or equal
to 104 feet (31.7 neters), the maximumLQA is 1.2 tines the original
qualifying length. For a vessel with an original qualifying |ength greater
than 104 feet (31.7 neters) and equal to or less than 125 feet (38.1 neters),
the maxi mum LOA is 125 feet (38.1 neters). For a vessel with an origi nal
qualifying length greater than 125 feet (38.1 neters), the maximnum LOA is the
original qualifying |ength.

Moratoriumqualification nmeans the privilege of a vessel to fish for
norat ori um speci es during the noratoriumif the vessel nmade a qualifying
I anding. Moratoriumqualification nay be transferred to another vessel or
per son.

Mor at ori um speci es neans Pacific halibut harvested from Convention waters
as described in 50 CFR part 301 that are in and off the State of Al aska;
groundfi sh species harvested fromthe @il f of Al aska nanagenent area as
specified in accordance with 50 CFR 672.20(c)(1); groundfish speci es harvested
fromthe Bering Sea and Al eutian |slands nmanagenent area as specified in
accordance with 50 CFR 675.20(a)(7); and king or Tanner crab harvested from
the Bering Sea and Al eutian |slands area.

Oiginal qualifying length nmeans the registered | ength of an original
qual i fying vessel that appears on the nobst recently submtted application for
U S. Coast Quard Certificate of Docunentation prior to June 24, 1992, or State
of Al aska docunentation if the vessel is not required to and does not have a
U S. Coast Cuard Certificate of Docunentation.

Oiginal qualifying vessel neans a U S. vessel that nade a qualifying
| andi ng.

Person nmeans any individual who is a citizen of the United States or any
corporation, partnership, association, or other entity (or their successor in
interest), whether or not organi zed or existing under the laws of any state,
that is a United States citizen.

Qualifying |l anding neans the legal |anding of any amount of a noratorium
speci es during the qualifying period.

Qual i fying period neans the period of tinme fromJanuary 1, 1980, through
February 9, 1992.

Vessel reconstruction neans an adjustrment in the LOA of a vessel. Vessel
reconstruction begins and ends with the start and conpl eti on of the physical
nodi fi cation of the vessel.

Sec. 676.3 |ssuance of vessel pernits.
This section is effective from[date 30 days fromdate of publication of

final rule in the Federal Register], through Decenber 31, 1997.

(a) Applicability. Except for the exenptions to the vessel noratorium
listed in Sec. 676.4, the noratoriumapplies to all catcher vessels and
cat cher/ processor vessels that apply for the followi ng permts or |icenses:

(1) To conmercially harvest king or Tanner crab in the Bering Sea and
Al eutian |slands area under 50 CFR 671. 4;

(2) To harvest groundfish of the Qulf of Al aska managenent area under 50
CFR 672. 4;

(3) To harvest groundfish of the Bering Sea and Al eutian |slands
managenent area under 50 CFR 675.4; and

(4) To conmmercially harvest Pacific halibut from Convention waters that
are in and off the State of Al aska under 50 CFR part 301.

(b) Eligibility criteria. In order for a vessel to receive a vessel permt



or license during the nmoratorium the vessel nust have nade a qualifying
I andi ng, and the maxi mum LOA for the vessel nust be greater than or equal to
the LOA of the vessel.

(1) Transfer of noratoriumqualification. Mratoriumaqualification may be
transferred froma vessel to another vessel or to a person, or froma person
to another person or to a vessel. The maxi num LQOA for the vessel nust be
transferred with the noratoriumqualification. The transfer of noratorium
qualification will be authorized under the follow ng conditions:

(i) The owner of the noratoriumqualification nust subnmit a witten
application to NMFS for the transfer of noratoriumqualification that nust
include a copy of a witten contract that contains the follow ng information:

(A) Nanes and addresses of all persons taking part in the transfer;

(B) Vessel nanmes, U S. Coast Quard identification nunbers of any vessels
taking part in the transfer, and the LOA of all vessels taking part in the
transfer;

(© A statenent describing the transfer of the noratoriumqualification;
and

(D) Signatures and dates when signed by all persons taking part in the
transfer.

(ii) The vessel transferring noratoriumqualification nust surrender to
NVFS all valid permits or licenses to harvest noratorium species and the
vessel must not harvest any noratoriumspecies for the renmi nder of the
noratori um unl ess the vessel subsequently receives noratoriumqualification
from anot her vessel;

(iii) NMFS nust give witten approval to a vessel owner of any transfer of
the noratoriumaqualification prior to receipt by the vessel of noratorium
qualification and any harvesting of noratorium species.

(iv) NWMFS nust give witten approval to a person that has received the
transfer of noratoriumaqualification before the transfer will be authorized.

(2) Adjustment to nmaxi mum LOA through reconstructi on. The nmaxi mum LOA for
a vessel may be adjusted through vessel reconstruction under the follow ng
condi tions:

(i) If vessel reconstruction was conpl eted before June 24, 1992, the LOA
of the reconstructed vessel will be the new original qualifying length for the
vessel, fromwhich a new nmaxi num LOA will be calculated for the reconstructed
vessel .

(ii) If vessel reconstruction began before June 24, 1992, but was not
conpl eted by that date, the LOAresulting fromthe reconstruction is the new
maxi mum LOA and no further adjustnent in maximum LQA is permitted for the
duration of the moratorium

(iii) If vessel reconstruction was started on or after June 24, 1992, the
maxi mum LOA may not be adj usted.

(iv) Maximum LQA for vessels over 125 feet (38.1 neters) LOA cannot be
i ncreased through reconstruction.

(v) NMFS nust give witten approval to the vessel owner of an adjustnent
in the maxi num LOA due to vessel reconstruction. A vessel owner nust receive
witten approval and a permt or license with the new maxi num LQOA prior to
harvesting any nmoratorium species. In order to adjust the naxi mum LOA for a
vessel, the vessel owner nust submt to NVFS an application for adjustnent of
the maxi mum LOA that includes the follow ng infornation:

(A) Nane and address of vessel owner(s);

(B) Vessel name and U S. Coast Cuard vessel identification nunber;

(© Witten contracts or witten agreenents with the boatyard or shipyard
concerning the vessel reconstruction;



(D) An affidavit signed by the vessel owner(s) and the owner/ nanager of
the conpany perform ng the vessel reconstruction that states the begi nning and
endi ng dates of reconstruction; and

(E) An affidavit signed by the vessel owner that lists the new LOA of the
vessel .

(3) Lost or destroyed vessel. A lost or destroyed vessel may transfer its
noratoriumqualification or be sal vaged under the follow ng conditions:

(i) Transfer of the Moratorium Qualification of a Lost or Destroyed
Vessel. (A) An eligible vessel that is |ost or destroyed between January 1,
1995, through Decenber 31, 1997, nay transfer its nmoratoriumaqualification to
anot her vessel or person as specified in paragraph (b)(1) of this section.

(B) An eligible vessel that was | ost or destroyed on or after January 1,
1989, through Decenber 31, 1994, nay transfer its nmoratoriumaqualification to
anot her vessel or person as specified in paragraph (b)(1) of this section, but
the vessel receiving the transferred noratoriumqualification nust make a
l egal landing of a noratorium species by Decenber 31, 1996, to remain an
eligible vessel.

(© An eligible vessel that was | ost or destroyed before January 1, 1989,
cannot transfer its noratoriumaqualification to another vessel or person.

(ii) Salvage of a lost or destroyed vessel.

(A) An eligible vessel that was | ost or destroyed on or after January 1,
1989, may be sal vaged and renain an eligible vessel.

(B) An eligible vessel that was | ost or destroyed before January 1, 1989,
may be sal vaged and remain an eligible vessel only if sal vage operati ons began
on or before June 24, 1992, and the vessel nakes a |legal |anding of a
nor at ori um speci es by Decenber 31, 1996.

(iii) Application. A vessel owner nust submt an application to NWS for
transfer of noratoriumqualification froma |lost or destroyed vessel and for
the sal vage of a lost or destroyed vessel. NMFS nust give witten approval
bef ore any such transfer of nmoratoriumqualification or salvage prior to
har vesti ng norat ori um speci es.

(A) The application for the transfer of nmoratoriumaqualification froma
vessel that was |ost or destroyed fromJanuary 1, 1995, through Decenber 31,
1997, nust include a copy of the U S. Coast Quard form 2692, Report of Marine
Casualty, and a conpleted application for the transfer of noratorium
qualification as specified in paragraph (b)(1) of this section.

(B) The application for the transfer of nmoratoriumaqualification froma
vessel that was | ost or destroyed during the period January 1, 1989, through
Decenber 31, 1994, nust include a copy of the U S Coast Quard form 2692,
Report of Marine Casualty, and a conpleted application for the transfer of
noratoriumaqualification as specified in paragraph (b)(1) of this section. The
vessel owner nust show an Al aska State fish ticket to NMFS proving that a
| andi ng of a noratorium speci es was nade by Decenber 31, 1996, for the vessel
to remain eligible.

(© The application for the salvage of a vessel |ost or destroyed on or
after January 1, 1989, nust include a copy of the U S. Coast Quard form 2692,
Report of Marine Casualty.

(D) The application for the salvage of a vessel |ost or destroyed before
January 1, 1989, nust include a copy of the U S. Coast Guard form 2692, Report
of Marine Casualty. The vessel owner nust show an Al aska State fish ticket to
NMFS proving that a | anding of a noratorium species was nade by Decenber 31,
1996, for the vessel to renmain eligible.

Sec. 676.4 Exenptions.
Effective fromJanuary 1, 1995, through Decenber 31, 1997; the follow ng



vessel s are not subject to the noratoriumand may continue to fish during the
noratoriumin accordance with parts 301, 671, 672, and 675.

(a) A vessel other than a catcher vessel or catcher-processing vessel.

(b) A catcher vessel or catcher/processor vessel that harvests a
noratoriumspecies in the Qulf of A aska and does not exceed 26 feet (7.9
neters) LOA

(c) A catcher vessel or catcher processor vessel that harvests a
noratori umspecies in the Bering Sea and Al eutian |slands nmanagenent area and
does not exceed 32 feet (9.8 neters) LOA

(d) A catcher vessel or catcher/processor vessel that neets all the
following criteria:

(1) The vessel is a new vessel that is constructed for and used by a
Communi ty Devel opnent Pl an, approved by the Secretary as part of the Comunity
Devel opnent Quota progranms under Secs. 675.27 and 676. 24;

(2) The vessel is designed and equi pped to neet specific needs that are
descri bed in the Community Devel opnent Pl an; and

(3) The vessel does not exceed 125 feet (38.1 neters) LQOA

(e) An ineligible catcher vessel or catcher/processor vessel that is
engaged in the | FQ sabl efi sh and halibut fixed gear fisheries in accordance
with regul ations at subpart B of 50 CFR part 676 that retains an aggregate
anmount of noratorium species other than sablefish and halibut in round weight
equi val ents | ess than 20 percent of the aggregate anount of sablefish and
hal i but in round wei ght equival ents on board.

Sec. 676.5 Pernit issuance procedure.
This section is effective from[Date 30 days fromdate of publication of
final rule in the Federal Register], through Decenber 31, 1997.

(a) Goundfish permts. (1) A vessel owner that intends to harvest Qulf of
Al aska or Bering Sea and Al eutian |slands managenent area groundfish from
January 1, 1995, through Decenber 31, 1997, nust apply for and be issued a
noratori umvessel permt from NVFS. An application for a vessel pernit can be
obt ai ned from NOAA NVFS, Al aska Enforcenment Division, P.Q Box 21767, Juneau,
Al aska 99802-1767. A vessel permt wll be issued if:

(i) The vessel owner subnits a conplete vessel permt application to NWS
as required by Secs. 672.4 and 675. 4; (ii) The vessel has made a qualifying
landing or subnits a conplete noratoriumqualification transfer application
with the vessel pernit application; and

(iii) The LOA of the vessel, which is specified on the permt application,
does not exceed the maxi mum LOA for that vessel. |If the vessel reconstruction
provisions at Sec. 676.3(b)(2) apply, a vessel owner also should submit a
conpl ete vessel reconstruction application with the vessel pernit application.
Al permits issued by NMFS will list the maxi mum LOA applicable for that
vessel and for any vessel to which the noratoriumqualification is
transferred.

(2) If NWS deternmines that the vessel is not an eligible vessel, the
vessel owner will be notified in witing by NMFS that a vessel pernit will not
be issued and the reasons therefor. If NWS denies an application for a vessel
permt, the applicant may appeal the initial decision within 45 days of
i ssuance of the denial in accordance with the appeal procedures set forth at
Sec. 676. 6.

(b) Crab permts. (1) A vessel owner that intends to harvest king and
Tanner crab fisheries in Federal waters of the Bering Sea and Al euti an |slands
Area fromJanuary 1, 1995, through Decenber 31, 1997, nust apply for and be



issued a crab noratoriumvessel permt fromNWS. An application for a vesse
permt can be obtained from NOAAN NMFS, Al aska Enforcenent Division, P.O Box
21767, Juneau, Al aska 99802-1767. A vessel permt wll be issued if:

(i) The vessel owner submits a conplete vessel permt application to NWS
as required by Sec. 671.4;

(ii) The vessel has nmade a qualifying | anding or submts a conplete
noratoriumaqualification transfer application with the vessel permt
application; and

(iii) The LOA of the vessel that is specified on the permt application
does not exceed the maxi mum LOA for that vessel. If the vessel reconstruction
provisions at Sec. 676.3(b)(2) apply, a vessel owner also should submt a
conpl ete vessel reconstruction application with the vessel pernit application
A permt issued by NMFS will list the nmaxi mum LQA for that vessel and for any
vessel to which the noratoriumqualification is transferred.

(2) If NWFS determines that the vessel is not an eligible vessel, the
vessel owner will be notified in witing by NWS that a vessel permt wll not
be issued and the reasons therefor. If NWS denies an application for a vesse
permt, the applicant may appeal the initial decision within 45 days of
i ssuance of the denial in accordance with the appeals section at Sec. 676.6.
(c) Halibut Licenses.

(1) A vessel owner that intends to harvest halibut in waters in and off
the State of Alaska fromJanuary 1, 1995, through Decenber 31, 1997, nust

apply for and be issued an unrestricted vessel license fromthe Internationa
Paci fic Halibut Comm ssion. An unrestricted vessel license will be issued if:
(i) The vessel owner subnmits a conplete vessel |icense application to the

International Pacific Halibut Conmm ssion as required by part 301

(ii) The vessel has nade a qualifying |anding; and

(iii) The LOA of the vessel specified on the license application does not
exceed the maxi mum LOA. An unrestricted vessel |icense issued by the
International Pacific Halibut Commission will |ist the maxi nrum LQA for that
vessel and for any vessel to which the noratoriumqualification is
transferred.

(2) If the IPHC determ nes that the vessel does not satisfy the
requirenents of (c)(1) of this section, the vessel owner will be issued a
restricted vessel license applicable only for International Pacific Halibut
Conmmi ssi on nmanagenent area 2A or 2B. If the applicant is issued a restricted
vessel license, the applicant nay submt additional information to NMFS within
45 days of issuance of the restricted license. NVFS will review the additiona
information subnmitted and notify the vessel owner in witing whether an

unrestricted vessel license will be issued. If NMFS determ nes that an
unrestricted vessel license should be issued, NMFS will instruct the IPHC to
issue an unrestricted vessel license to the vessel owner. |If NWS detern nes
that an unrestricted vessel |icense should not be issued, and the reasons

therefor, the vessel owner nmy appeal the initial decision within 45 days of
i ssuance of the denial in accordance with the appeal procedures set forth at
Sec. 676. 6.

(d) Vessel used in the | FQ sabl efish and halibut fixed gear fisheries. An
owner of a vessel used in the | FQ sabl efish and halibut fixed gear fisheries
fromJanuary 1, 1995, through Decenber 31, 1997, nust apply for a groundfish
and crab vessel permt. A vessel permt will be issued if the vessel owner
submits a conplete application to NWS as required by Secs. 671.4, 672.4, or
675.4. The type of permt issued will be based upon the eligibility of the
vessel under the noratoriumas foll ows:

(1) Eligible vessel. A vessel used in the | FQ sabl efish and hali but fixed



gear fisheries that is an eligible vessel under the noratoriumw |l be issued
an unrestricted groundfish and crab vessel permt. A vessel that is issued an
unrestricted groundfish and crab vessel permt nmay retain amounts of

nor at ori um speci es other than sabl efish and halibut subject to applicable
directed fishing standards.

(2) Ineligible vessel. A vessel used in the | FQ sabl efi sh and hal i but
fixed gear fisheries that is an ineligible vessel under the noratoriumw |l be
issued a restricted groundfish and crab vessel permt. A vessel that is issued
a restricted groundfish and crab vessel permt nmust not retain an aggregate
anount of noratorium species other than sablefish and halibut in round weight
equi val ents greater than 20 percent of the aggregate anount sabl efish and
hal i but in round wei ght equival ents on board.

(e) Letter of authorization—

(1) Vessel permt or license application. If a vessel owner subnits a
conpl ete application for a vessel permt or license as specified in Secs.
671.4, 672.4 and 675.4, and 50 CFR part 301, NMFS will send a letter of
authorization to the vessel owner if NWS has not issued a witten initial
decision to the vessel owner on the permt or license application within 30
days of receipt of the application by NMS. The letter of authorization wll
expire 75 days after NWS issues an initial witten decision to the vessel
owner on the pernmt or license application.

(2) Filing notice of appeal. If a vessel owner files a notice of appeal
with the Regional Director as specified in Sec. 676.6, NMFS will send a letter
of authorization to the vessel owner if NWS has not issued a witten final
decision to the vessel owner on the appeal within 30 days of the filing of the
notice of appeal with NMFS. The letter of authorization will expire 30 days
after the Regional Director issues a witten final decision on the appeal.

Sec. 676.6 Appeals.

This section is effective from[date 30 days after date of publication of
final rule in the Federal Register], through Decenber 31, 1997. A vessel owner
may file a notice of appeal with the Regional Director within 45 days of the
i ssuance of an initial decision by NVFS that a groundfish and crab vessel
permit will not be issued, a restricted halibut license will be issued, or
that a restricted groundfish and crab vessel permt will be issued. The notice
of appeal nust be acconpanied by a statement in support of the position of the
owner, along with all supporting data and i nformati on. The Regi onal D rector
will reviewthe records used to make the initial decision and the information
submtted with the appeal.

(a) If, during his review, the Regional Director determnes that a
deci sion can be nade based on a review of the records submtted, the Regi onal
Director will issue a witten decision that will be the final admnistrative
deci sion of the U 'S. Departnent of Conmerce.

(b) If, during his review, the Regional Director determines that his
deci sion woul d benefit fromindustry expertise beyond that available froma
review of the records, then the Regional Director will forward the appeal to
the Appeals Board for a reconmmendation. Subject to Federal and State of Al aska
confidentiality regulations, the Appeals Board will review the records used to
nmake the initial decision and the informati on submtted with the appeal at a
public neeting and nmake a reconmendation on the appeal. After receiving the
Appeal s Board's recommendati on fromthe Council, the Regional Director wll
consi der the recomendation and i ssue a witten decision on the appeal based
on his findings and state the reasons for his decision. The decision of the
Regional Director is the final adm nistrative decision of the U S. Departnent
of Commer ce.



Sec. 676.7 Prohibitions.
Ef fective from January 1, 1995, through Decenber 31, 1997, it is unlawf ul
for a person to:

(a) Submit false or inaccurate information on a vessel permt application;

(b) Harvest a noratoriumspecies with a vessel that has a LOA greater than
t he maxi mum LOA for the vessel;

(c) Harvest a noratoriumspecies with a vessel that has received an
unaut hori zed transfer of noratoriumqualification;

(d) Fish for sablefish or halibut with IFQ froma vessel with a restricted
groundfish and crab vessel permt and retain an aggregate anmount of noratorium
speci es other than sablefish and halibut in round weight equival ents greater
than 20 percent of the aggregate amount sabl efish and halibut in round wei ght
equi val ents on board; and

(e) Violate any other provision of subpart A of 50 CFR part 676.
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