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SUMVARY: NMFS proposes regul ations to inplenent several managenent neasures
designed to prevent some Qulf of Alaska (G0A) traw fisheries fromtaking an
unnecessarily large share of the GQOA halibut bycatch limt; anend the directed
fishing standards to prohibit using retained amounts of arrowtooth flounder,
or groundfish species that are closed to directed fishing, as a basis for

cal cul ating retainabl e anounts of other, nmore val uabl e groundfi sh species that
are closed to directed fishing; change the opening date of the yellowfin sole
and ““other flatfish'' fisheries in the Bering Sea and Al euti an Isl ands
nmanagenent area (BSAl) fromMay 1 to January 1; and inplenment changes
pertaining to the annual specification and nmanagenent of GOA hali but

prohi bited species catch (PSC) limts. This action is necessary to reduce the
likelihood that one sector of the Alaska trawl fleet will preenpt others for a
share of the Pacific halibut bycatch limt established for vessels using traw
gear in the GOA and provide greater opportunity to harvest avail able
groundfi sh under halibut bycatch restrictions in both the GOA and BSAl
fisheries. This action is intended to further the objectives of the fishery
managenent plans for the groundfish fisheries off Al aska.

DATES: Comments nust be received by May 31, 1994.

ADDRESSES: Comments nay be sent to Ronald J. Berg, Chief, Fisheries Managenent
Di vi sion, Al aska Region, NWMFS, P.QO Box 21668, Juneau, AK 99802 (Attn: Lori
Gravel ). Individual copies of the environmental assessnent/regul atory inpact
review (EA/RIR) prepared for this action may be obtained fromthe sane

addr ess.

FOR FURTHER | NFORVATI ON CONTACT: Kaj a Brix, Fisheries Managenent Divi sion,

Al aska Region, NWFS, at 907-586-7228.

SUPPLEMENTARY | NFORMATI ON: The donestic groundfish fisheries in the exclusive
economi ¢ zone (EEZ) of the GOA and the BSAI are nmnaged by the Secretary of
Commerce in accordance with the Fishery Managenent Plan (FMP) for G oundfish
of the GOA and the FMP for the G oundfish Fishery of the BSAI. The FMPs were
prepared by the North Pacific Fishery Managenent Council (Council) under the
Magnuson Fi shery Conservati on and Managenment Act (Magnuson Act). Regul ations
authori zed under the FMP that pertain to the U S groundfish fisheries appear
at 50 CFR parts 672 and 675.

At its Septenber 1993 neeting, the Council requested NVWS to prepare a
rul enaki ng that woul d i npl enent several nmnagenent neasures that are intended
to prevent sone GOA trawl fisheries fromtaki ng an unnecessarily large share
of the halibut bycatch limt relative to other groundfish traw fisheries.
This results in the attainment of the halibut bycatch cap before sone
groundfish total allowable catches (TACs) have been taken, causing a cl osure
of trawling operations in the GOA even though the full groundfish harvest
anmount has not been taken in sone fisheries. These neasures were presented to



the Council in Septenber 1993 by GOA and BSAlI trawl industry representatives
as an alternative to FMP anendnents under consideration by the Council that
woul d establish a super-exclusive registration programfor vessels
participating in the GOA and BSAl groundfish fisheries.

Three neasures were proposed to address the preenption of one traw
fishery sector by another:

1. Establish two GOA trawl fishery categories for the purpose of
apportioning the GOA halibut bycatch Iimt already established for the traw
gear fisheries (Sec. 672.20(f)). These two categories are the follow ng: (1)
The shal | ow-wat er fishery conplex (pollock, Pacific cod, Atka nackerel,
shal lowwater flatfish, flathead sole, and " “other species''); and (2) the
deep-wat er fishery conplex (the deep water flatfish, rex sole, arrow ooth
fl ounder, sabl efish, and rockfish);

2. Revise the nethod for calculating retainabl e amounts of groundfish
speci es under directed fishing standards (Sec. 672.20(h) and Sec. 675.20(i)).
Revi sed net hods prohi bit using retai ned anobunts of arrowtooth flounder, or
groundfi sh species that are closed to directed fishing, as a basis for
cal cul ating retainabl e anounts of other, nmore val uabl e groundfi sh species that
are closed to directed fishing; and

3. Adjust the opening date for the BSAl yellowfin sole and " other
flatfish'' fisheries fromMay 1 to January 1. As a result of this season
adj ustnent, directed fishing standards governing retai nabl e anounts of
flatfish species at Sec. 675.20(h)(2) are also revised.

At its Decenber 1993 neeting, the Council requested that NWS inpl enent
these measures early in the 1994 fishing year by energency interimrul emaking.
An energency rule was issued on February 10, 1994 (59 FR 6222) under section
305(c) of the Magnuson Act.

A detailed description of, and justification for, each of the proposed
nmanagenent neasures, including editorial changes to regul ati ons addressi ng GOA
hal i but bycatch limts, follow

Establ i shnent of Two GOA Trawl Categories for Purposes of Apportioning the
Hal i but Bycatch Mortality Limt

Exi sting regul ations at Sec. 672.20(f) establish a framework process for

the annual specification of separate Pacific halibut PSClimts for “~“traw'’
and " "fixed gear'' fisheries, and for apportioning those limts by season.
Al though these regulations linmt the bycatch of Pacific halibut in the GOA
groundfish trawl fisheries, they have resulted in conflict anmong, and
preenption of, groundfish trawing operations in the GOA as various traw
fishery conponents conpete for shares of the available halibut PSClimt. This
conflict occurs due to seasonal variations in halibut bycatch rates and
anounts of halibut caught in the various trawl fisheries; NWS |acks
regul atory authority to apportion the halibut PSC linmt anong separate traw
fishery categories.

Under existing regulations, the possibility exists for the activities of
one group of trawl vessels fishing for a particular groundfish species or
speci es conplex to take a di sproportionate anmount of the halibut PSClimt
relative to other groundfish fisheries. The halibut PSClimt nay be reached
before the attainment of the fisheries' TAC armount and cause closure of all
trawling operations in the GOA, except for trawing for pollock with pelagic
trawl gear. Such closures may cause: significant anounts of economcally
inmportant TAC to remai n unharvested; idling of vessels and crew, and, a
di sruption of processing, fishing support sectors, fishery-dependent
comunities, and internediate and final narkets. Even if the total traw PSC
limt is not reached prematurely, the threat that it nay be reached at any



point in the fishing year can force other user groups to incur unnecessary
costs, alter fishing plans, or operate in a manner that causes conflict anong
user groups.

Many of the potentially adverse inpacts of the present process used to
manage hal i but bycatch in the GOA trawl fisheries could be avoi ded or reduced
if the GOAtrawl PSC linmt were apportioned between conpeting fishery
categories. Fishery data fromthe GOA trawl fisheries indicate that the
variation in halibut bycatch rates and associ ated bycatch nortality in these
fisheries appears to be relatively well denmarcated by the follow ng
operational categories: (1) Those vessels fishing for species in the
““shal | ow-wat er species conplex'' (pollock, Pacific cod, shall ow water
flatfish, flathead sole, Atka nackerel, or "“other species''); and (2) those
vessels fishing for species in the ~"“deep-water species conplex'' (sablefish,
rockfish, deep water flatfish, and arrowtooth flounder). The Council's
recommended managenent neasure included flathead sole in the deep-water
conpl ex; however, 1993 fishery data show that nore than 65 percent of the
total GOA flathead sol e harvest was associated with fisheries in the shallow
wat er conpl ex. Therefore, NWFS proposes to include flathead sole in the
shal | ow-wat er conpl ex. In general, the shallow water and deep-water conpl exes
are associated with inshore and of fshore trawl operations, respectively.

Based on Council recomendations at its Septenber and Decenber 1993
nmeetings, NVFS proposes to apportion the 1994 GOA halibut traw PSC limt
anong fisheries and seasons as set out bel ow

Apportionnment of the 2,000 netric ton (nt) halibut bycatch nortality limt
established for the 1994 GOA trawl fisheries anong the shall ow and deep-wat er
trawl fishery conpl exes and seasons. Seasons open and close at 12 noon, Al aska
local time (A l.t.), except that the first season opens at 0001 hours, Al.t.,
January 20, and the |ast season ends at 12 mdnight, A l.t., Decenber 31.

Shal | ow Deep
Season conpl ex conpl ex Tot al
Jan. 20-Mar. 31............ . ..., 500 mt 100 nt 600 mnt
Mar. 31-Jun. 30............c.. ... 100 mt 300 nt 400 nt.
Jun. 30-Sep. 30...... ... 200 mt.... 400 nt.... 600 nt.
Sep. 30-Dec. 31.......... ... QAN - (QIAD 400 nt

\ 1\ No apportionnent.

Attai nment of a seasonal (quarterly) bycatch allowance by a fishery
conmplex would result in directed fishing closures for each species w thin that
fishery conplex for the remainder of the quarter, except that when the halibut
bycatch al | owance, or seasonal apportionment thereof, specified for the
shal | ow-wat er conplex is reached, directed fishing for pollock with pelagic
trawl gear nmay continue subject to other regulatory provisions under Sec.
672.20(f). Any overages or shortfalls of a quarterly bycatch all owance woul d
be accounted for in the subsequent quarterly allowance.

A detailed justification for the fishery and seasonal apportionnents of
the 1994 halibut PSClimt is described in the EA prepared for this nanagenent
neasure (see ADDRESSES). These apportionments are intended to acconmopdate
seasonal bycatch requirenents in a manner that optimzes the 1994 halibut PSC
limt established for trawl gear relative to anticipated traw fishing
patterns and 1994 groundfish TACs.

Revi si on of the Methodol ogy Used To Cal cul ate Retainabl e Anounts of
G oundfish Under Directed Fishing Standards



The proposed rul e anends Sec. 672.20(h) and Sec. 675.20(i) to address
problens with the current regulatory provisions for calculation of
““retainable'' bycatch anounts of groundfish species for which directed
fishing is closed. Current regul ati ons provide for an overly |iberal
conput ation of retai nabl e amounts of groundfish bycatch species, because the
basis for bycatch retention i nappropriately includes speci es not open for
directed fishing. This conpromni ses the purpose of using directed fishing
standards to restrict bycatch of species after directed fishery closures. This
also creates a circular process, effectively allow ng excessive bycatch
retention.

An associ ated concern exists that operators of sone vessels deliberately

target on arrowtooth flounder nerely to provide a basis for retaining
al | owabl e anounts of highly val ued groundfi sh species for which directed
fishing is closed. In this case, arrowooth flounder is harvested solely for
the purpose of providing ~“directed catch'' against which ““retainable
bycatch'' quantities may be cal cul ated and accunmul ated. The arrowt ooth
flounder directed catch is discarded and only the econom cally val uabl e
bycatch, authorized on the basis of the quantity of the arrowtooth harvest, is
actually retained for processing. This practice effectively subverts the
““bycatch only'' intent of fishery closures and associated directed fishing
standards at Sec. 672.20(g) and Sec. 675.20(h). Furthernore, trawl operations
for arrowtooth flounder experience relatively high bycatch rates of halibut
and, thus, contribute to premature attainment of the halibut PSClimt,
further aggravating the conmpetition for the halibut PSClimt in the GOA traw
fisheries and increasing the potential for costly traw fishery closures.

Adj ust rent of Season Opening Dates for the BSAl Flatfish Fisheries

The proposed rul e woul d adj ust the opening date for the yellowfin sole
and ““other flatfish'' fisheries fromMay 1 to January 1. The purpose of this
season adjustnent is to provide the BSAl trawl industry with viable fishing
alternatives; reduce the need for, and |ikelihood of, significant novenent of
fishing capacity fromthe BSAl to the GOA; reduce conpetition for the halibut
PSC limt established for the GOA traw fisheries; and reduce the |ikelihood
that displacenent of Bering Sea trawl effort into the GOA may preenpt fishing
opportunities for GOA operations later in the fishing year by exhausting the
GOA trawl halibut PSClimt, thus necessitating GOA-wide trawl closures

The original purpose for delaying directed fishing for yellowfin sole and
““other flatfish'' species until May 1 was to prevent the joint venture
processing (JVP) and donestic annual processing (DAP) fisheries fromtaking a
di sproportionate share of their respective red king crab or halibut bycatch
al | owances established for Bycatch Limtation Zones 1 or 2H (defined at Sec.
675.2), before available anobunts of yellowfin sole and other groundfish
speci es were harvested. Early attai nment of red king crab or halibut bycatch
al |l onances due to of high bycatch rates experienced in the early spring
flatfish fisheries resulted in premature fishery closures that prevented
avai | abl e anounts of flatfish and other groundfish species from being
harvested. Del aying the opening of the yellowfin sole and " “other flatfish'
fisheries until May 1 allowed the DAP fisheries to utilize the bulk of the
avail able Zone 1 PSClimts in the rock sole and Pacific cod fisheries from
January through April, optimzing their catch of allocated groundfish species

The flatfish fisheries have changed substantially since the May 1 starting
date was inplenented. JVP fisheries no |onger operate in the EEZ off Al aska.
The domestic industry has devel oped profitable new narkets for products from
the ““other flatfish'' conplex. In addition, the yellowfin sole and rock
sole/'"other flatfish'' fisheries are allocated separate bycatch all owances



that may be seasonally apportioned to optim ze the groundfish harvest within
the established prohibited species bycatch restrictions.

The May 1 opening date of the yellowfin sole and ~“other flatfish'
fisheries now has the effect of preventing domestic fishernen from harvesting
these resources at the begi nning of the fishing year, when few other fishing
opportunities exist. This season has contributed, for exanple, to a situation
in which the available TAC for the ““other flatfish'' conplex has been
underutilized in recent years. In 1991, only about 47 percent of the TAC for
this species group was harvested. In 1992 and 1993, that figure was 38 percent
and 45 percent, respectively. Nonethel ess, while these resources have been
underutilized, despite an expressed interest in accessing themat the
begi nning of the fishing year, retention of the May 1 openi ng has forced BSA
trawl fishernen either to nove into the GOA deep-water flatfish fishery, which
opens in January, or cease fishing until May 1

The rock sole fishery in the Bering Sea currently opens at the begi nning
of the fishing year to allow fishing in the lucrative "“roe'' fishery. This
fishery typically closes in |ate February or early March when the rock sole
have fi ni shed spawni ng. Seasonal halibut bycatch restrictions can cl ose other
fisheries (e.g., Pacific cod during 1991 and 1992), |eaving, as noted above,
few alternative fishing opportunities for the BSAl groundfish fleet. Flathead
sole, one of the species in the Bering Sea "“other flatfish'' category,
produce roe that nmatures just after rock sole roe matures. Markets for
roe-bearing flathead sol e have energed, nmaeking this fishery a natura
extension of that for roe-bearing rock sole in the Bering Sea. Gther narkets
for these flatfish species, including a donestic fillets nmarket, are under
devel opnent.

Opening the BSAl yellowfin sole fishery and the ““other flatfish'' fishery
at the begi nning of the fishing year (January 1) woul d provi de vessels
operating in the Bering Sea with the opportunity to participate in a
potentially profitable, developing fishery. This opportunity is expected to
reduce the need for vessels to nove into the GOA trawl fisheries early in the
fishing year, and thus woul d decrease pressure on the GOA halibut PSC limt
and dimnish the probability of preenption of existing GOA groundfish
fisheries through early closure

The proposed rule woul d anend the directed fishing standard for flatfish
species (Sec. 675.20(h)(2)) to accommpdate this season change and al | ow
suf ficient bycatch anounts of rock sole, yellowin sole, arrowtooth flounder
or ““other flatfish'' in the flatfish fisheries, while allowing for fishing
operations to minimze the discard waste of these species. The proposed rule
woul d al so establish species-specific standards, rather than aggregate
standards, for all flatfish species closed to directed fishing. The intent of
this action is to sinplify directed fishing standards, and to reduce discard
waste by increasing the retainable amounts of flatfish species closed to
directed fishing relative to other flatfish species that are open to directed
fishing. Editorial and Technical Changes to Sec. 672.20(f)

NMFS proposes to reorgani ze Sec. 672.20(f) to clarify the presentation
and interpretation of regulations pertaining to halibut PSClinmts. Existing
regul ations at Sec. 672.20(f)(1)(i) and (2)(i) woul d be anmended and
redesignated as (f)(3)(i) and (f)(1), respectively, to inplenment managenent
neasures set out in this proposed rule. To elimnate redundant regul atory
| anguage, paragraph Sec. 672.20(f)(2)(ii) would be anended and i ncl uded as
part of paragraph (f)(1) to cross reference the publication of proposed and
final specifications required under Sec. 672.20(c). These docunents al so
i nclude proposed and final halibut PSClimts and satisfy separate publication



requirenents currently set out in Sec. 672.20(f)(2)(ii).
The foll owi ng paragraphs woul d be redesignated as indi cated; no changes
woul d be nade to the regulatory text:

Exi sting regul ation Redesi gnat i on

(F) (D) (0 ) e e e e (F)(3)(ii)

(F) (D) (i) e e e (F)(3)(iii)
(F) (D) (V) e e e e (f)(1)(iii)(B)
(F) (A (V) et () () (iii)(o
(F) () (i) e e e () (iii)(A
(F)(2) (V) et e e (f)(2)

(F) (2 (V) e e (f)(4)

The redesi gnated regulatory text is republished as part of the proposed
rule. However, NVFS is not requesting public comment on the redesignated
par agr aphs.

d assification

NMFS prepared an anal ysis of the economc inpact on small entities as
part of the EARIR Al vessels using traw gear to harvest BSAl or GOA
groundfi sh and processors receiving traw - caught groundfish could be affected
by the nanagenent measures proposed under this action. Mst catcher vessels
harvesting groundfish off Al aska neet the definition of a small entity under
the Regulatory Flexibility Act. In 1993, 265 catcher vessels were issued
permts to harvest groundfish with trawl gear in Federal waters. Al these
vessel s could be affected due to adjustnents in fishing patterns resulting
from (1) changi ng the season of the BSAI flatfish fisheries, and (2) revising
t he nanagenment of the GOA halibut PSClinit established for traw fisheries.
These effects are not expected to result in a reduction in annual gross
revenues by nmore than 5 percent, annual conpliance costs that woul d increase
total costs of production by nore than 5 percent, or conpliance costs for
small entities that are at |east 10 percent higher than conpliance costs as a
percent of sales for large entities. Therefore, the proposed action woul d not
result in a ““significant economc inpact'' on snall entities under the RFA. A
copy of the EARR is avail abl e (see ADDRESSES).

Thi s proposed rul e has been determned to be not significant for purposes
of E.O 12866. List of Subjects in 50 CFR Parts 672 and 675

Fi sheri es, Recordkeepi ng and reporting requirenents.

Dated: April 28, 1994. John T. Everett, Acting Deputy Assistant
Adm ni strator for Fisheries, National Marine Fisheries Service

For the reasons set out in the preanble, 50 CFR parts 672 and 675 are
proposed to be anended as foll ows:
PART 672-- GROUNDFI SH FI SHERY OF THE GULF OF Al aska
1. The authority citation for part 672 continues to read as foll ows:
Authority: 16 U S.C 1801 et seq

2. In section 672.20, paragraphs (f) and (h)(1) are revised to read as
fol |l ows: Sec. 672.20 Ceneral limtations.
* * * X% %

(f) Halibut PSClimts—

(1) Notification of proposed halibut PSClimts. NVWS will publish
annual ly in the Federal Register, proposed and final halibut PSClimts and
apportionments thereof authorized under this paragraph (f), in the
notification required under paragraph (c) of this section. Public conmrent will
be accepted by NVFS on the proposed halibut PSClimts and apportionnments



thereof for a period of 30 days after publication in the Federal Register.
NMFS wi | | consider comments received on proposed halibut limts and, after
consultation with the Council, will publish notification in the Federal

Regi ster specifying the final halibut PSClimts and apportionments thereof.

(i) Traw gear fisheries.

(A) After consultation with the Council, NWFS will publish notification in
the Federal Register specifying the proposed halibut PSClinmt for vessels
using trawl gear. The halibut PSClimt specified for vessels using traw gear
may be further apportioned as bycatch all owances to the fishery categories
listed in paragraph (f)(1)(i)(B) of this section, based on each category's
proportional share of the anticipated halibut bycatch nortality during a
fishing year and the need to optimze the anobunt of total groundfish harvest
under the halibut PSClimt. The sumof all bycatch allowances will equal the
hal i but PSC Iimt established under this paragraph (f)(21)(i).

(B) For purposes of apportioning the traw halibut PSClinmt anong
fisheries, the following fishery categories are specified and defined in terns
of round-wei ght equival ents of those groundfish species for which a TAC has
been specified under paragraphs (a) and (c) of this section:

(1) Shallowwater species fishery. Fishing with traw gear during any
weekly reporting period that results in a retai ned aggregate catch of pollock,
Pacific cod, shallowwater flatfish, flathead sole, Atka nmackerel, and " other
species'' that is greater than the retai ned aggregate anount of other
groundfi sh species or species group.

(2) Deep-water species fishery. Fishing with trawl gear during any weekly
reporting period that results in a retained catch of groundfish and is not a
shal | ow-wat er species fishery as defined under paragraph (f)(1)(i)(B)(1) of
this section.

(ii) Hook-and-line and pot gear fisheries. After consultation with the
Council, NVMFS will publish notification in the Federal Register specifying the
proposed halibut PSC linmts for the hook-and-1ine gear fisheries. The
notification may al so specify a halibut PSClimt for the pot gear fisheries.
The proposed halibut PSClimt for hook-and- |ine gear fisheries may be
further apportioned as bycatch allowances to the directed fishery for demnersal
shel f rockfish in the Southeast Qutside District of the Eastern Regul atory
Area and to all other hook- and-1ine gear fisheries.

(iii) Seasonal apportionnents.

(A) NWFS, after consultation with the Council, may apportion each halibut
PSC limt or bycatch all owance specified under this paragraph on a seasonal
basis. NWS wi || base any seasonal apportionnent of a halibut PSClimt or
bycatch al |l owance on the follow ng types of infornation:

(1) Seasonal distribution of halibut;

(2) Seasonal distribution of target groundfish species relative to halibut
di stribution;

(3) Expected halibut bycatch needs on a seasonal basis relative to changes
in halibut bionmass and expected catches of target groundfish species;

(4) Expected variations in bycatch rates throughout the fishing year;

(5) Expected changes in directed groundfish fishing seasons;

(6) Expected start of fishing effort; and

(7) Econom c effects of establishing seasonal halibut allocations on
segnents of the target groundfish industry.

(B) Unused seasonal apportionnments of halibut PSClimts specified for
trawl, hook-and-line, or pot gear will be added to the respective seasonal
apportionment for the next season during a current fishing year.

(O If a seasonal apportionnent of a halibut PSClimt specified for



trawl, hook-and-line, or pot gear is exceeded, the anobunt by which the
seasonal apportionment is exceeded will be deducted fromthe respective
apportionment for the next season during a current fishing year

(iv) Apportionment anong regulatory areas and districts. Each halibut PSC
limt specified under this paragraph (f) may al so be apportioned anong the
regul atory areas and districts of the @ulf of Al aska.

(2) NVMFS may, by notification in the Federal Register, change the halibut
PSC limts during the year for which they were specified, based on new
information of the types set forth in paragraph (f)(1) of this section

(3) Attainment of a halibut PSClinmt or bycatch all owance—

(i) Trawl gear fisheries. If, during the fishing year, the Regi ona
Director determnes that U S fishing vessels participating in either of the
trawl fishery categories listed in paragraph (f)(1)(i)(B) of this section wll
catch the Pacific halibut bycatch allowance, or apportionnents thereof,
specified for that fishery category under paragraph (f)(1) of this section
NVFS wi | | publish notification in the Federal Register closing the entire Qulf
of Alaska to directed fishing with traw gear for each speci es and/or species
group that conprises that fishing category; provided, however, that when the
hal i but bycatch all owance, or seasonal apportionnent thereof, specified for
the shal | owwat er species fishery is reached, fishing for pollock by vessels
using pelagic trawl gear nmay continue, consistent with other provisions of
this part.

(ii) Hook-and-line fisheries—

(A) Goundfish other than denersal shelf rockfish in the Southeast Qutside
District. If, during the year, the Regional Director determ nes that the catch
of halibut by operators of vessels using hook-and-1ine gear in groundfish
fisheries other than the directed fishery for denersal shelf rockfish in the
Sout heast Qutside District will reach the halibut bycatch all owance, or
seasonal apportionnment thereof, specified for hook-and-1ine gear under
paragraph (f)(1) of this section, NWS will publish notification in the
Federal Register prohibiting directed fishing for groundfish, other than
denersal shelf rockfish in the Southeast Qutside D strict, by vessels using
hook-and-line gear for the renai nder of the season to which the hali but
bycatch al |l owance or seasonal apportionnent thereof applies.

(B) Denersal shelf rockfish in the Southeast Qutside District. If, during
the year, the Regional Director determnes that the catch of halibut by
operators of vessels using hook-and-line gear in the directed fishery for
denersal shelf rockfish in the Southeast Qutside District will reach the
hal i but bycatch al |l owance, or seasonal apportionnent thereof, specified for
this fishery under paragraph (f)(1) of this section, NVFS will publish
notification in the Federal Register prohibiting directed fishing for denersa
shel f rockfish in the Southeast Qutside District by vessels using
hook-and-line gear for the renai nder of the season to which the hali but
bycatch al |l owance or seasonal apportionnent thereof applies.

(iii) Pot gear fisheries. If, during the fishing year, the Regi ona
Director determnes that the catch of halibut by operators of vessels using
pot gear to participate in a directed fishery for groundfish will reach the
hal i but PSC limt, or seasonal apportionnent thereof, provided for under
paragraph (f)(1) of this section, NWS will publish notification in the
Federal Register prohibiting directed fishing for groundfish by vessels using
pot gear for the remai nder of the season to which the halibut PSClimt or
seasonal apportionment applies

(4) Wien the vessels to which a halibut PSClimt applies have caught an
anmount of halibut equal to that PSC, the Regional Drector may, by



notification in the Federal Register, allow sone or all of those vessels to
continue to fish for groundfish using nonpelagic trawl gear under specified
conditions, subject to the other provisions of this part. In authorizing and
condi tioning such continued fishing with bottomtraw gear, the Regiona
Director will take into account the follow ng considerations, and issue

rel evant findings:

(i) The risk of biological harmto halibut stocks and of socio- econonc
harmto authorized halibut users posed by continued bottomtraw ing by these
vessel s

(ii) The extent to which these vessels have avoi ded incidental halibut
catches up to that point in the year;

(iii) The confidence of the Regional Director in the accuracy of the
estimates of incidental halibut catches by these vessels up to that point in
the year;

(iv) Wiether observer coverage of these vessels is sufficient to assure
adherence to the prescribed conditions and to alert the Regional Director to
increases in their incidental halibut catches; and

(v) The enforcenent record of owners and operators of these vessels, and
the confidence of the Regional Director that adherence to the prescribed
conditions can be assured in |ight of avail able enforcenent resources
* * * * %

(h)***

(1) Calculations.

(i) I'n maki ng any determ nation concerning directed fishing under
paragraph (g) of this section, the anbunt or percentage of any species
species group, or any fish or fish products will be calculated in round-wei ght
equi val ent s.

(ii) Arrowtooth flounder or any groundfish species for which directed
fishing is closed nay not be used to cal cul ate retai nabl e anounts of other
groundfi sh speci es under paragraph (g) of this section.

* % *x * *

PART 675- - GROUNDFI SH FI SHERY OF THE BERI NG SEA AND ALEUTI AN | SLANDS AREA
3. The authority citation for part 675 continues to read as foll ows:
Authority: 16 U S.C. 1801 et seq
4. In section 675.20, paragraphs (h)(2) and (i)(1) are revised to read as
fol | ows:
Sec. 675.20 Ceneral limtations.
* * * % %
(h)***
(2) Yellowfin sole, rock sole, arrowooth flounder, or ““other flatfish'
The operator of a vessel is engaged in directed fishing for yellowfin sole,
rock sole, arromooth flounder, or ““other flatfish'' if he or she retains at
any tine during a trip an amount of one of these species equal to or greater
than 35 percent of the amount of the other respective species retained at the
sane time on the vessel during the sanme trip, plus 20 percent of any
groundfi sh species other than yellowfin sole, rock sole, or ““other flatfish'

retained at the same tine on the vessel during the sane trip
* * * % %

(i)***

(1) Calculations.

(i) I'n making any determ nation concerning directed fishing under
paragraph (h) of this section, the anount or percentage of any species



species group, or any fish or fish products will be calculated in round-wei ght
equi val ent s.

(ii) Arrowtooth flounder or any groundfish species for which directed
fishing is closed nmay not be used to cal cul ate retai nabl e anbunts of other
groundfi sh speci es under paragraph (h) of this section

* % * *x %

5. In Sec. 675.23, paragraph (c) is revised to read as foll ows:
Sec. 675.23 Seasons.
* * * X% %
(c) Directed fishing for arrowtooth flounder and Greenland turbot is
authorized from 12 noon Al aska local tinme, May 1 through 12 m dnight, Al aska
local time, Decenber 31, subject to the other provisions of this part.

* % * *x %
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