
FBI 
b7c 
b6 {BLANK}specifically an agent “who has inestigative skills or potential to independently 

address Indian reservation crimes.” (AQ 6603) 

(U) The agent ASAC Dick settled upon to solve the Farmington problem was one 
of the two new agentsthat FBI-HQ sent to FBI-AQ to solve the Wen Ho Lee problem: SA 

Thus, it is true that sa{BLANK}was "back-fill" for SA{BLANK}but it had nothing to{BLANK}Thus, Wen Ho Lee investigation. 

(U) SA{BLANK}did, of course, come eventually to be assigned to the Wen HoLee 
investigation. But that was not untilNovember 1996 -at least six months after FBI-AQ 
firstrequested FBI-HQ's permission to transfer SA from Farmington.[115] More 
significantly, by the timeFBI-AQdecided to put SA{BLANK}onthe Wen HoLee 
investigation, FBI-AQ's management either knew -or was about to find out -that the 
problem with the WenHo Lee case was not how to put a second agent on the case but the 
possibility that there might soon be no agent on the case.[116] 

investigation. 

At least byNovember 26,1996, which was the date on which SA 
his FD-638s(”Supervisory RequestForms”) (FBI21591, 

for a certaintythat SSA{BLANK}was attemptingto leave the 
in fact, initialed a paragraph e FD-638forms recommending 

for the promotion. (Id.) 
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22, 

FBI (U) SA{BLANK}assignmentto the Wen Ho Lee case, therefore,cannot fairly be 
characterized as an effort to put two agentson the case but, rather, as an effort to insureb7c that there was at least one agent on the case. Even if the decision to put S n the

b6 Wen Ho Lee investigation predated by a few weeks FBI-AQ's awareness of ASA{BLANK}on 
{BLANK}effortsto leave the Division, thereby supporting the claim that FBI-AQ, at 

least briefly, intended to put two agents on the case, it is of little moment. Regardless of 
what FBI-A knew in early November 1996, it certainly knew by late November 1996 
that S as attempting to leave the Division and by approximately the end of 
January 1997 that S ad succeededin his efforts.[117] It knew, in other words, 
thatputting SA{BLANK}onethe Wen HoLee investigation would simply be replacing one 
agentwithanother, not addingoneagentto the other.[118] 

(U) The AGRTquestionedASAC RonDickabout thismatter, in the hope that he 
would shed light onhisdecision to divertthese agents from the Wen HoLee 
investigation.[119] Thatdid not happen. Rather, ASAC Dick told theAGRTthathe did 
not know that the twoagentshad been sent toFBI-AQ specificallyto work on the Wen 
Ho Lee investigation. In fact, he told the AGRT that when the AGRTaskedhim about 
this matter inJuly 1999 that was the "firsttime" he had heard that the agents had been 
sent out specificallyto work on the WenHoLeeinvestigation. This statement, however, 
isnot consistent with: (1) the July 25,1996paperwork, includingthe notefromSSA 

[117](U) (FBI21576)selectedfortheHeadquarters positiononor about 
January 1997 andtheNotificationofTransferwasissuedJanuary28,
1997(FBI21574) 

[118](U)Ofcourse, evenifFBI-AQhadintendedtoputtwoagentsonthecase,these 
twoagents,forthereasonsdescribedinthischapter,werenottherighttwo 
staffthis case. FBI Assistant DirectorNeil Gallaghertold the AGRT that SA{BLANK}waslittlestrongerthanSA SA{BLANK}hadhisownproblemsandthat,
addedthemtogether, yougoyou got ”athird ofan agent.” (Gallagher10/28/99) 

[119](U) Dick left Albuquerque Division inSeptember 1998 todecome a section 
chief at FBI-HQ inthe National InfrastructureProtection Center. (Dick7/29/99) 
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FBI
b7c {BLANK}to ASAC Dick;[120] (2) the statement of SSA{BLANK}thatASAC Dick was very 

involved in the processof obtaining these agents to support the Wen Ho Lee investigation
b6 and the decision not to assign them to the Wen Ho Lee investigation;[121] and (3) th 

statement of former Albuquerque Division SAC Tom Kneir.[122] 

[120](U) SSA{BLANK}note to ASAC Dick -"Here are two extra bodies” -with 
the accompanying memorandum from Robert Bryant supporting the overstaffing of two 
agents to support the Lee investigation, was not only addressed to ASAC Dick but 
actually seenby ASAC Dick. AlbuquerqueDivision's copyof the documentbears 
ASAC Dick's initials. (AQI 6335) 

[121](U) SC Dick said that ifSASA{BLANK}and SA{BLANK}orders had specifically 
statedthat they were being assignedto FBI-AQto support the Wen Ho Lee investigation,
he would have so assignedthem. (Dick 7/29/99) That misses the point: whether or not 
the orders contained thisexplicit statement -and the orders did not2/16/00{BLANK}0003) -the issue is not what was inthe orders but whatdidFBI-AQknow 
as to how these two agents had cometo be assigned to the Albuquerque Division. If. 
FBI-AQ knew that the agents hadbeen obtainedspecificallyto support the Lee 
investigation-and there isno question it did know this -thenFBI-AQ was obligated to 
use themdirectlyor as“back-fill”for this purpose, The failure to do so cannot be 
excusedbypointingtothefactthattheagents’ordersdidnotexplicitlymandatetheir 
assignmentto the Leeinvestigation.Inany case, the issuehereobviouslyisnot so much
thatthesetwonewagentswerenotusedtosupportthecasebutthatnotwonewagents 
were used tosupportthe case. Therefore, thekeypointis thatFBI-AQknewtheir
overstaffing requesthadbeenapprovedandthat”twoextrabodies”(AQI6335)were 

headedtheirway. 

[122](U) SAC Kneir told theAGRTthat, duringSCDoyle's July2-3,1996visit to 
NewMexico, he askedSCDoyle for anadditionaltwoagents tobe assigned to the Santa 
FeRAspecifically towork the Leecaseand that ASACDick was privy to his 
convserations withSC DoyIe aboutthismatter. (SAC Kneirhad trasnferred from 
Albuquerque Divisionby the time the new agents arrivedand,thus,would be unaware of 
theirdiversion. Hisreplacement,James Weber, arrived inAlbuquerqueat oraboutthe 
same time as the two new agents and statedthat hewas unawarethat SCDoyle had 
obtainedthe two agents to support theWen Ho Lee investigation.) (Kneir 10/6/99; 
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b7c 
b6 

“allthetime.” Inorderforhimto “drop[a] dime” onFBI-AQtheconductwouldhave 
hadto havebeen “illegal,immoral, fatteningorcotnraryto public policy.” {BLANK} 

Weber 10/28/99) 
[123](U) AD Bryant told the AGRT he was not told of the diversion.(Bryant 

11/15/99) 
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FBI (U) SSA{BLANK}expressedsimilar sentiments. In processingthe request for twob7c additional agents, no one at FBI-HQ discounted the possibility that FBI-AQ would "rip US

b6 off” and simply use the Lee investigation as an excuse to get more agents. WehnSSA 
told UC{BLANK}thatthis in fact had happened, UC{BLANK}adviceto SSA

{BLANK}was not to "stir the beans" because it would have been inappropriate to "mess 
withaSAC’s decision," {BLANK}12/15/99) SSA{BLANK}also said that you don't get 
ahead in the FBI "if you stab SACs in the back." (Id. 

(U) UC{BLANK}does say he may have told his immediate supervisor, SC Doyle, 
about the diversion, but he was not sure,andSC Doyle told the AGRT that he was nor 
told of the diversion. {BLANK}12/29/99; Doyle 10/19/99) 

4. (U) Conclusion 

(U) W e  it may be true,as SSA{BLANK}stated, that no oneat FBI-HQwas 
"shocked"by the diversion{BLANK}12/15/99), it was irresponsibleof FBI-AQtodivert 

{BLANK}
theagents from acritical counterintelligenceinvestigation.[124] In particular, as SA{BLANK}

told-theAGRT it was a “miserableinjustice” to SA{BLANK}to deprive him ofthis 
additionalsupport. {BLANK}8/18/99) Whether theagentswould havebeenused to 
directly supportthe case, or as "back-fill"for moreexperiencedagents, they representeda 
potentially invaIuable source of additionalmanpowerfor an investigation that was 
proceeding at a snail’s pace. 

Itwasalsoclearlywrongofthe unit not toadvise senior FBI-HQ b1 
managementofthe diversion. First,u failureto"drop[a] dime" onFBI-AQ 

remaindiverted. Second,ithadtheeffectofinsuredthatthetwodivertedagents wouldremain 
perpetuatingseniormanagement’smis-perceptionthattheyhad,infact,solved the 
manpowerproblem intheWenHo Leecasewiththe additionof twonewagents. 

[124](U) As ChuckMiddletontold the AGRT, SACs are“pretty autonomous"but 
what happenedherewas a“problem.” (Middleton 8/3/99)"Itwas incumbenton 
management to plug them into this case.” (Id.) 
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FBI (U) “Impolitic” as it may have been, this matter should have been briefed up  to 

b7c seniormanagement by the unit or section. What FBI-AQ did was wrong and neither 

b6 UC{BLANK}nor SSA{BLANK}wasunder any obligation to averttheir gaze from this 
wrong. If they were unwilling to buck the FBI "culture" by insisting that AD Bryant be 
advised of the diversion, at the very least theyshould have called ASAC Dick o warn 
him that unlesshe rectified the situation, they would. Yet neither SSA nor UC 

{BLANK}even spoke to ASAC Dick about this matter.{BLANK}12/15/99{BLANK}12/29/99) 
b1 FBI-AQ's diversion of agents, and{BLANK}toleration of that diversion, 

dissevered the Wen HoLee investigation. It made it that much more likely that FBI-AQ 
would be unable properly and expeditiously to bring the investigation to a successful 
conclusion. 

E.(U)Wereforeign counterintelligenceinvestigations a high priorityin the 
AlbuquerqueDivision? 

(U)To appreciate the lack of priority giventhe Wen Ho Lee investigation, one 
must first understand the lack of priority given to the overall foreign counterintelligence 
("FCI") program by the Albuquerque Division during the years of the Lee full 
investigation, 1996-1998. 

(U)Ineachoftheyears 1996,1997, and 1998, thehighestpriorityinAlbuquerque
Divisionwas the Violent Crime/MajorOffenders Program, areflectionof FBI-AQ’s
responsibilityforcriminalinvestigationofcrimescommittedonIndianreservations. The 
secondprioritywastheOrganizedCrime/DrugsProgram. Thethirdprioritywasthe 
WhiteCollarCrimeProgram. AndthefourthprioritywastheNationalForeign 
Intelligence Program (”NFIP”),whichincludedforeigncounterintelligence
investigations.[125] (FBI 16005, FBI 16006, AQI 05675, AQI 05623) 

far back as 1992, this was the order of priorities. (FBI16136) 
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(U)Given the extent to which New Mexico was a “target-richenvironment” (FBI 
1911), the placement of the NFIP so low on the priority list is inexplicable."' New 
Mexico is not only the home of two of the nation's leading nuclear weapons laboratories, 
L o s  Alamos National Laboratory and Sandia National Laboratory; it is also the location 
of several Department of Defense research facilities, Holloman Air Force Base, White 
Sands Missile Range, and a number of private corporationswith their own sensitive 
technologies. 

The consequence of FBI-AQconsistently placing NFlP fourth on its priority 

[126](U)FBI-HQwaswellaware,ofcourse, ofthelackofpriorityaccordedtothe 
NFIP intheAlbuquerqueDivision.TheofficeprioritiesarereflectedineachofFBI-
AQ’s Annual Field OfficeReports(”AFOR”), see,e.g.,AQI05668 (1997AFOR), AQI 
05605(1998AFOR), aswellas intheperiodic inspectionreports, see,e.g.,FBI 16130 
(1995InspectionReport)andFBI 15952(1998InspectionReport), andinother 
documentsaswell. 

[127]{BLANK}(AQI06296) 
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b1 
94; see alsoAQI 06363) 

(U) FBI-AQ consistently and repeatedly attempted to get more support for its FCI 
work, but these requests were consistently and repeatedly undermined by the mixed 
message which FBI-AQ was sending to FBI-HQ. 

challenge it confrontedin its FCI activity.[130] But even as it was seeking more personnel 

justification farincreasedsupport: 

Theenhancement{BLANK}isnecessaryto respondto theCounterIntelligence(CI)initiativethathasbeenmandatedfortheDept.of 
EnergybyPresidentialDecisionDirective61.TheDOEisorderedto 
implementnewCI initiatives atallofitsnationallaboratories andto 
immediatelyreinforceandimprovetheircurrentCIpractices. Twoofthe
fivenationallaboratoriesarelocatedintheStateofNewMexico,Sandia 
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recommend 

for FCI work, it was simultaneously advising FBI-HQ that FCI was neither the first, 
second or third priorities ofthe Division. (AQI 05670;AQI 05623)Indeed, even the 
enhancement requests for FCI were not the Division's highest priority. In both years, i t  
trailed the Division's enhancement request for more personnel in the Violent Crimes and 
Major Offendersprograms. (AQI 05670; AQI 05623) Not surprisingly, in both years, 
the requests for enhancements were rejected by FBI-HQ.(FBI 1894) 

(U)This is the context in which the Wen Ho Lee investigation must be 
understood. It was anFCI investigation in a Division which viewed FCIwork as a low 
priority andwhich had far too few agents tomeaningfully address the foreign intelligence 
threat at the nationallaboratoriesand in the rest of this“target-rich” environment.[131] 

intelligenceinfrastructureto target DOE weaponsand technology could 
result in seriousramificationsfor the U.S. 

* * *  

As stated in the 1997 FBIAlbuquerque Field Office Report, the 
current level of resourcesis insufficient toadequatelydetect and counter 
foreignintelligenceserviceactivitieswithintheDivision. Giventhetarget
richenvironment,theincreasingnumberofvisitorstosensitivefacilities, 


b1 

(AQI 05624,05644) 

[131]
Althoughthis isbeyondthe time paidscrutinized by theAGRT, itshould 
benotedQat the FCI situationinAlbuquerque Divisionsignificantlychangedafter 
March 1999. Inthe Division's March 31,1999 request toFBI-HQ for additional agents 

forFCIwork, referredtoabove 
(FBI 1894;AQI6374) FBI-AQcitedthe WenHoLee{BLANK}
Division reviewedthe requestandinvestigation and relatedmatters insupport of thisjustification. TheNational Security 
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F. (U) Was the case pursuedaggressively and given the priority it deserved? Were 
there unnecessary dclays? 

1. (U) Introduction 

b1 

Program("NFIP"). Unfortunately, it was not Indeed, at various points in 1996 and 
1997, the Wen HoLee investigationhad the dubiousdistinction of beinglistedwithin 
FBI-AQ's internal records as the single lowestpriority case withinNFIP,a program that 
was itself the fourth lowest priority of the Division. Withthis provenance, it isnot 
difficult to understand why there were unnecessarydelays. It would have been surprising
ifthere were not. 

2. (U) Prioritizationof the WenHo Lee investigation 

(U)At the outset, it should benoted that FBI-AQ,throughout the entire life of 
the Wen HoLee investigation, had another, highlysensitive highlyimportant, ongoing 

b1 
(AQI 6419,6421) TheNational ForeignIntelligenceProgram also roseinpriority in 
1999, movingfrom fourth place to secondplace. (Kitchen2/17/00) 
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FCI investigation that was almost always the Division's highest FCI priority The 
Division's best FCI trained agent was assigned to this matter and substantialresources 
weredevotedto it.[132] 

FBI (U)On September13, 1996, a few short months after FBI-A had formallyb7c 
opened the full investigation of Wen Ho Lee, the NFIP coordinator, SSA{BLANK}set out

b6 his squad's priorities in an internal FBI-AQ memorandum entitled “StrategicPlan -
Fiscal Year 1997." (FBI 16118) The first goal was to bring to “successfulcompletion" 
the FCIinvestigation referenced in the preceding paragraph. The second goal was "to 
identify individuals and organizationsinvolved indomestic/international terrorism." (FBI 
16121) The third and final goallistedwas "tocontinue to expand the scope of the 
DivisionNSTL [NationalSecurityThreat List] countries." Id.There were tenobjectives
listedunder thisgoal and the lastobjective of the last goalwas to "develop" the "Kindred 
Spirit" investigation "to be able to ascertainthe viability of criminal prosecution."[133](Id.) 

(U)Almost a year later, onJuly 1,1997- the very day that SSA{BLANK}and UC 
hand-walked the first FISA draft application to OIPR in order to communicate to 

OIPR the criticalimportance ofthe Wen Ho Leeinvestigation{BLANK}7/23/99) - SSA
{BLANK}drafted another internal memorandum, described asa “Review o 1997 Goals
andObjectives" (FBI 16057), and,again, the WenHoLee investigationcame in dead 

[132](U)See,e.g.,SSA{BLANK}reference tothismatterinamemorandum 
datedJune29,1998,describingthe Division’sNFIP priorities: ”Albuquerquehas 
dedicatedenormous financialandhumanresourcestothisinvestigation....” (AQI 
06444) 

[133]Tobe clearthis docs not mean that therewerenine other “cases”ahead 
I 

b1 
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last. (FBI 16057) indeed, the descriptionof the objective- “Develop the Kindred Spirit 
investigation to ascertain the viability of prosecution”- had remained virtually 
unchanged. 

b7c (U)Three months later, in October 1997, there was some slight improvement- atFBI least on paper - in the Wen Ho Lee investigation's status. In SSA{BLANK}Reviewof 

b6 FY 1998 Goals and Objectives," the Wen Ho Lee investigation ha risen to the second 
objective of the second goal.[134] (FBI 16263, 16264) By June 1998, the Wen Ho Lee 
investigation was described as one of FBI-AQ's "major [FCI]cases" (AQI 06452); 
however, it was still lumped inas simply one among FBI-AQ's "otherespionage 
investigation” and it still trailed behindsuchother higherpriorities as “issue threat” and -
“country threat"investigations. (AQI 06448) 

(U) One could argue that these programmatictypememoranda do notnecessarily 
reflect the priority actually givena case. In the case of the WenHo LAX investigation, 
however, these memorandaare right on the money: the Lee investigationwas never a 
priority before December 1998. 

(U) The most significant indication of this, of course, is the fact that,prior to 
1999, FBI-AQ neverput more thanone agent onthe case full-time; indeed 
speaking, itneverevenput oneagent onthe case “full-time”since both SA{BLANK}
andSA{BLANK}had other responsibilities, includinggeneralongoing liaisonresponsibilities 

[134]The firstgoalis,once again, the other FCI investigationreferred to 
above andthe second goalisdescribed as “Develop at leastten additionalNSTL 
[NationalSecurityThreat List] country threat and issue threat investigations andbring to 
fruition outstandingNSTL investigations currently beingconductedby{BLANK} b1 
personnel.” (FBI 16263) 
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with LANL[135] arid occasional non-FCI work such as drug surveillance, bank robberies 
and the like. 

(U) And then, of course, there were the delays. Nothing better illustrates the lack 
of priority giventhis case than delays that were so ubiquitous that, in many respects, they 
constitute the case's most recognizablecharacteristic. 

3. (U) Delays 

(U) This case wasmarked by delays from the very beginning. As stated above, 
someof the delays areattributabIe to FBI-HQ. Most, however, areentirelyattributable to 
FBI-AQ. 

FBI (U) For example, onJune 10,1996, SSA{BLANK}advised SSA{BLANK}ofneededto obtain and analyze, suchas Lee's travelb7c certainmaterial which Sthatshould have taken days to accomplish, The recordsrecords (AQI954), a requestb6 were not actually obtained until November 1996 and December 1996.[136] (AQI 1080, 
1112) 

(U) Similarly, it took SA{BLANK}several months to obtain WenHo Lee’sand 
SylviaLee’s LANLpersonnel files. (AQI 954, AQI 1028) It tookhim additionalweeks 
toobtainaccess to theLees’DOE securityfiles(AQI 1064,1066), bothprojects that 
shouldhave takena fewdays. 

FBI-AQ’sLANLliaisonthroughouthistenureinthe
SantaFeRA. s 

andthe time SA{BLANK}arrived
the LANLliaisonbetween thetime (end ofOctoberFe of March I1997).[135](U) SA{BLANK}was toreplacehim 

[136](U) At one point, SSA{BLANK}noted that SSASSA{BLANK}hadcomplainedtohim 
thatLANL personnel were ”draggingtheir feet”ontheproductionofsuchrecords. (FBI 
5794) Iftrue, it was surelyanobstacle that could havebeenovercomethrough
communication with individuals at LANL already privy to the existence ofthe 
investigation. 
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(U) Even more startling were the months and months of delay in obtaining creditFBI card records on Wen Ho Lee, a basic item in any serious FCI investigation. SA
b7c {BLANK}was instructed to obtain such material on July 2, 1996 (AQI 957), but he did 
b6 not actually obtain Lee's Diners Club records until January 31, 1997.[137] (AQI I 169) 

Other credit card records had still not been obtained at the time SA{BLANK}left the 
Santa Fe RA for his new FBI-HQ'sassignment.[138] 

The case fared better under S t was stiII characterized by numerous 
unreasonable delays. For example, the{BLANK}should never have taken a year from 

b1 conception to execution-regardless ofthe impediments placed in the way ofthe{BLANK}{BLANK}by FBI-HQ.[139] (SeeSection (H)(4)(F),below.) 

[137](U) Some delay in procuring such financial information was unavoidable. For 
example, FBI-AQrequested onNovember 25,1996 that Diners Club be served witha 
national security letter requiring production of the DinersClub records. (AQI 1102) 
FBI-AQ isnot responsible for the two monthsdelay in the actual receipt of the records. 
ButFBI-AQis certainlyresponsible for the incredible four monthdelay(fromJuly 1996 
toNovember 1996) in learning that LANLemployees were issuedcorporateDiners Club 
cards,and actingupon thatknowledge. (AQI 1102) 

[138](U) For example, aNationalSecurityletter seekingcreditcardrecords from 
ChaseManhattan Bank (”Chase”)wasnotevenrequesteduntilMarch 17,1997. (AQI
1194;FBI829) AnditwasnotuntilMarch26,1999 -morethantwoyearslater-that
FBI-AQrealizedthatithadnevergotenaresponsefromtheNewYorkFieldOffice,

whichwas responsiblefor servingthe letter onChase,or fromChaseitself. (AQI 4440) 

b1 
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[140]FBI-AQ's failure to insiston immediate production 

After all,itwas FBI-HQ thatwas repeatedlystatingthatitwas waiting for{BLANK}beforeapproachingOIPRagainconcerningthe FISAapplication See, a 

e.g.,thenotetoDirectorFreehfromNSD 
dated September 1,1998 (”Upon 

b1 
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"improper" forma!. (FBI 817, FBI 900, FBI 961) (2)  FBI-AQ essentially stopped 
working on the case entirely in August 1997, after the FISA application was rejected, and 

case again in earnest until December 1997.[141] (3) After the 
n August 1998, FBI-AQ again went into hibernation. Other 
telephone issue, see Chapter 14, there is almost no activity on 

the case before SA{BLANK}was replaced as case agent by SA{BLANK}in early November 
1998. 

(U) The delays described in this section were symptomaticof an investigationFBI that, in its first three years of existence, wasnever accorded the priority it deserved. FBI-
b7c assigningjustone full-time agentto the case at a time, by selecting, first, SA 
b6 I {BLANK}and,second, SA{BLANK}to be that full-time agent, andby not actuallyletting 

eitherof them work the case exclusively and full-time -virtually guaranteed that case 
progress would be sporadic or non-existent. 

G. (U) Were supervisorypersonnel in the FBI's Albuquerque Division appropriately 
engaged in directing and managing the case? 

1. (U) Introduction[142] 

(U) Like any investigation in afield officeat the FBI,there were multiple levels 
ofpotential supervisionfor the Wen HoLee investigation. 

[141](U)RepsonsibilityforthisdelaymustbesharedwithFBi-HQ,whichpromised,

again andagain, ateletype settingforthan investigativestrategyfollowing OIPR’s 
rejectionof the FISAapplication. But FBI-HQ isonlypartiallyresponsible forthis four 
monthbreakintheinvestigation. FBI-AQ,whichcouldhavedone ahostofthingsto 
advancethe investigationinthe fallof 1997 insteadjustwaited. While there were 

continued issuance of requests foroccasionalsignsofactivity,suchas remainedstalled until the arrivalof thenational security letters, the investigation
December 19,1997 FBI-HQ teletype. 

[142](U) SeeFBI-AQ organization chartat end of Chapter. 
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(U) At the most senior level, there was the Special Agent in Charge. During the 
pertinenttime period of the full investigation, the SACs in charge of the Albuquerque 
Division were as follows: 

May 1996[143] to August I996 Thomas Kneir 
August 1996 to October 1996 Ronald Dick (Acting) 
October 1996 to May 1998 James Weber 
May 1998 to August 1998 Ronald Dick (Acting) 
August 1998 to March 1999[144] Dave Kitchen 

(U) One level down was the Assistant Special Agent in Charge, who also served 
as the National Foreign Intelligence Program manager. During the pertinenttime period, 
the ASACs were as follows: 

June 1996toSeptember 1998 Ronald Dick 
September 1998 to November 1998 	 Frank Coffey (Acting) 

Mike Tabman(Acting) 
Greg Parrish (Acting) 

November 1998 to March 1999[145] Will Lueckenhoff 

Ofcourse,neitherthe SACnor the ASACwas responsible for the direct or 
immediate supervisionofinvestigations. Thatwas typically done bythe Supervisory
SpecialAgentresponsibleforthesquadtowhichthecasewas assigned. TheWenHo 

[143](U) SACKneirwas actuallytheSACof FBI-AQ fromDecember 1995 forward. 
TheAGRTuses the dateMay 1996because it representsthe startdate of the full 
investigation of Wen HoLee. 

[144](U) SACKitchen remainsthe SACof FBI-AQ, althoughhe isscheduled to 
retire at the end of May 2000. The AGRT usesthe date March 1999because it 
represents the enddate of the AGRT’s reviewperiod. 

[145](U) Will Leuckenhoff remainsthe ASAC of FBI-AQ. 
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b7c 
b6 

Lee investigation was first assignedto and then to{BLANK}[146] During the b1 
pertinet time period, the SSAs responsible for supervisingtheWenHo Lee investigation 
were as follows 

May 1996 to September 1997 
September 1997 to October 1998 
November 1998 to March 1999 [147] 

(U) This, the4 was the management team responsible for the supervision of the 
Wen Ho Leecounterintelligence investigationfrom the date it opened, May 30,1996, 
until the date of the final interview withWen HoLee, March 7,1999. Not surprisingly, 
these individuals played a criticalrole inthe few successes, and the more than a few 
failures,which the investigationexperienced during these three years. This was an 
investigation that desperatelyneeded aggressive,consistent and creativesupervision. In 
genera!, and with some notable exceptions, it did not get it. 

[146]ForNational Foreign Intelligence Program purposes, these were actually the 
same squad Prior toJuly 1,1997,{BLANK}consistedofboththedrugprogramandthe b1 
National ForeignIntelligenceProgram.ASof July 1,1997 

NationalForeign IntelligenceProgram 
supervisor. (AQI 6438) 

theSSAwhoreplaced
coordinatorandsupervisor b1 

served for abouttwoweeks asthe squad’ssupervisorandSSA{BLANK}appointmentassquadsupervisor.)
however,theofficialsupervisoroftheWenHoLee 
invoIvedinthe case as part of her program coordinatorresponsibilities.
November 1998, direct supervisionof the casebecame the responsibility of 
the SSA incharge of the Santa FeRA. SAC Kitchenwanted allSanta Fe 

Agents -includingits FCI agent supervisedby the SantaFe RA squad

supervisorand,therefore,whenSA{BLANK}tookoverascaseagent,SSA{BLANK}took 

over ascase supervisor. (Kitchen9/10/99; 
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2. (U) Supervision at the SAC and ASAC level 

a. (U) SACKneir 

(U) SAC Kneir was the SAC of FBI-AQ when the full investigationof Wen Ho 
Lee was opened. It is difficult to evaluate his involvementin the Wen Ho Lee 
investigation because he was, as a practical matter, on his way out of Albuquerque 
Division just as the case was cominginto the Division."' Thismuch, however, can be 
said. One of the principal missions of a SAC is to insure there are sufficientresources toFBI

b6 accomplish the prime objectivesof his Division. SACKneir recognized that this case 
b7c requireda commitmentof substantial resources and thatSA wouldquickly be 

overwhelmed by the demands of the investigation. (Kneir 10/6/99) Thus,SACKneir 
participated activeIy in the effort to persuade FBI-HQ (inparticular,SC Doyle) to assign 
two additional agents to the case. SACKneir contemplated that the two additional agents 
would be assignedto the Santa Fe RA becausethat is when the case was located. (Id.)
Ofcourse, that never happened but thiscan certainlynot be attributedto SACKneir. He 
was long gone by the time SA{BLANK}and SA{BLANK}arrived in Albuquerque Division. 

(U) There is one respect, however, in which SACKneir canbe criticized and that 
is for permittingthe case to be assigned toSA{BLANK}inthe firstplace. 

(U)SACKneirunderstood thatthis casewas ahighprioritymatter, afactthatwas 
underscoredbySCDoyle’svisitto Albuquerque, aneventthatSACKneirrecognizedto 
beunusual. (Id.) Duringthatvisit,SCDoylemadecleartoSACKneirthatthe WenHo 
Leeinvestigationwasa 
acutelyawareofthe factthatSA 
Division. Afterall,itwas 

[148](U)SAC Kneir left FBI-AQ inAugust 1996to become Deputy Assistant 
Director of CriminalDivisionat FBI-HQ. (Kneir 10/6/99) However,hewas out of the 
Division almost a fullmonthearlier inatemporaryduty assignment inAtlantain 
connectionwith the 1996Summer Olympics. (ld.) Thus, his involvement in the Wen 
Ho Lee investigationwas necessarilyvery limited. 
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(FBI 21681) And SAC Kneir had 
of participation in the non-FCI work of 

(U)To givea case of this magnitude and priority to an agent with (his history was, 
quite simply, a big mistake. SAC Kneir obviously recognized the problem; infact, he 
suggested to SSA{BLANK}thathe assign the investigation to another agent, SASA{BLANK}but this did not happen. SAC Kneir should have insisted on that assignment,[149] or he 
should have takenalternative steps to insure that the case was in the best possible 
hands.[150] 

b. (U)
SACWeber 

(U)
SACJames Weberwas responsible for FBI-AQ from October 1996 toMay 
1998 and,thus,was the senior on-site FBI official responsible for the WenHoLee 

[149](U)Giventhat SA{BLANK}retired on August 1,1997, he also mightnot have 
been the rightchoice for a case at obviously requiredcontinuity. But if the choice:was 
betweenassigning the case toanagent who would quicklybe overwhelmedwithout help 
or toanagentwho could atleaststartthe case off approptiatelyand aggressively, SAC 
Kneir shouldhavegonewiththe andbegunthe search�or anexperiencedFCI 
gentto take overthecase whenSA{BLANK}retired.Intheend,andsomewhatironically, 

SA{BLANK}outlastedSA{BLANK}retiring fourmonths afterSA{BLANK}leftthe 

The”best”ands forthe casebelonged almost 
thethirdFCIagentintheDivision,alongwithSApriorityFCImatterreferredhowever,wasdeeplyengagedintheotherhigh 

therefore,may nothavebeen adoption. Thatdocsnotmeanthere were no 
other options. FBI-AQcould have soughtto persuade FBI-HQ to transferina single
experienced FCI en isnteadof the two FirstOfficeAgents
Division. OrSA{BLANK}could have been assigned tothe case. 
h a .beenassigned ona part-time basis to assist onthe case. 
AGRT that momres including himself, should haw 
investigation.{BLANK}8/18/99)) 
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investigation during an almost two year period of time.[151] Unfortunately, SAC Weber 
was never truly engaged in insuring that the case was pursued aggressively and 
appropriately. Although FBI-HQ contributed substantially to SAC Weber’s lack of 
engagement in t h i s  investigation, as is detailed below, a SAC is ultimately responsible for 
the cases in his Division and SAC Weber should have made himself far better informed, 
and become farmore involved, in this extraordinarily important matter. 

(U)To understand SAC Weber's role in this investigation, several points must 
initially be emphasized: 

(U) SACWeber's background and trainingwas incriminalinvestigations, 
not inFCI. That does notmeanthathe should not havebeen selectedto be 
SACof anofficewith two very high priorityFCI investigations. It docs 
mean that FBI-HQ needed to takespecial measures to insure that SAC 
Weber was appropriately briefed and prepared to take over the management 
of these two investigations. Instead,justthe oppositeoccurred. 

(U)SAC Weberwas never briefed at FBI-HQabout the Wen Ho Lee 
case before undertaking his assignmentasSAC. (Weber 10/28/99) This is 
as remarkable and inexplicableasany other finding in theAGRT's 
inquiry.[152] SACWeberwas briefed about the other highpriority FCI 
matter; indeed, hehad to take apolygraphbeforehewas madeprivy tothe 
detailsoftheinvestigation. (Id.) AstotheLeecase,however,hereceived 
noHeadquartersbriefing. ThiswouldbeincredibleevenifSACWeber 
wasbeingtransferredfromonefieldofficewithintheFBItoanotherfield 
officewithintheFBI,andmadeonlya”pitstop”atFBI-HQbefore 
reportingtohisnewduty station. But SACWeberwas stationed atFBI­

[151](U) &the time of his interviewwiththe AGRT, Weberwas the Deputy
Assistant Director of the International Operations Branch at FBI-HQ. 

[152](U) FBI-HQ’s personnelroutinelybriefnew SACs andASACsonthe 
important matterswithintheirdivisions before theyassume theirfield officeduties. 

b6FBI {BLANK}12/29/99)
b7c 
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HQ at the time he was designated to become FBI-AQ's SAC. He was 
serving as Special Assistant to the Deputy Director and, in that capacity, he 
had contact every day with John Lewis, who was then the Deputy Assistant 
Director of the National Security Division. (Id.)According to SAC 
Weber, DAD Lewis discussed with him the other high priority FCI case but 
never the Wen Ho Lee investigation. 

FBI (U)Nor did other knowledgeable persons at FBI-HQ brief SAC Weber on 
b6 the investigation. Not SSA{BLANK}notUC{BLANK}andnotSC12/29/99;Dillard 8/6/99)
b7c Steve Dillard. {BLANK}12/15/99; 

(U) Nor did outgoingSACKneir briefincoming SACWeberon the 
important ongoing mattersin the Albuquerque Division, whichof course 
should have occurred. Both men attributed the failuretocommunicate to 
the fact that SACKneir left FBI-AQ severalmonthsbefore SACWeber 
arrived.[153] (Kneir 10/6/99; Weber 10/28/99) 

(U) The failureto brief SACWeber before he arrived inFBI-AQ was 
compounded, dramatically,by the failure to brief SACWeberon problems with the 
handling of the caseafter he arrivedinFBI-AQ.SACWeber told the AGRTthatno one 
at FBI-HQ evercontacted him after his arrivalinAlbuquerque Divisionto complain 
abouttheDivision's handling of the Wen HoLee investigation. (Weber 10/28/99) As 
frustratedas FBI-HQ was withthpaceand substance of the investigation, no onefrom 
FBI-HQ called the onepersonwho had the authorityandthe responsibility for insuring
thatthecasewashandledappropriately.[154] (Id.) 

[153](U) This i s  not anespecially persuasiveexplanationsinceSACKneir left 
Albuquerqueto take ajob atFBI-HQ and,therefore, at least for someperiod of time, was 
stationed inthe samebuilding asSACWeber. 

[154](U) For example,SACWeber statedthat the firsttime he heard about the "two 
agent" diversion issuewas a fewweeks before he was interviewed inOctober 1999by
theAGRT. (Id.) 
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The failure to briefSAC Weber had one consequence almost too 
fantastic to believe: SAC Weber - the Special Agent in charge of the Division handling 
the Wen Ho Lee investigation from October 1996 to May 1998 - told theAGRT that he 
did not know the predicate for the Wen Ho Lee investigation until the spring of 1999, 

b1 

(U) There isobviouslyno excuse for such anabysmaI failureincommunication. 
While FBI-HQ clearly failed in its obligationto communicate the seriousness of the case 
toSACWeber, SO tooSACWeber clearlyfailed to discoverfor himselfte seriousness of 
the case during the almost two yearshe ran the Division that was responsible for it. 

(U)It wasnot as ifthe case had beenhidden from him: Upon his arrival,SACFBI Weber was provided with a set of briefing books, prepared by ASAC Dick, which
b6 included descriptions of allof FBI-AQ's significantinvestigations, including the Wen Ho 
b7c Leeinvestigation. (Id.) Shortlyafterhis arrival,hemetwithSSA{BLANK}who aIso 

briefed him on the case and, inNovember 1996, hepaid avisitto LANL,wherehe met

referenced(Id.) Inaddition,theWenHoLeeinvestigation,byitscodename,was 
innumerousFBI-AQdocumentsconcerningtheprioritiesoftheNational 

ForeignIntelligenceProgram.[155] Moreover,SACWeberstatedthathewasawareof 
Ho toLANLvarioussignificanteventsinthecase,suchas WenLee’s request for 

approvalofaPRCstudentintern, andtheFISAdenial, althoughhestatesthathenever 

FBI
[155]See, for example,an October 6,1997 memorandumfromSSA{BLANK}to b6,b7c 

SACWeber andASAC Dick consistingof a“Reviewof FY 1998 GoalsandObjectives
b1 {BLANK}-National Foreign Intelligence Program” (FBI 16262) and a July 1,1997

memorandumof a similarnature. (FBI 16057) 
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(AQI01560) SACWeber told the AGRTthathedocsnotrecallever reading it.(WeberFBI 10/28/99) The onlydocumentaryindicationinthe recordthatSAC Weberknewofthe
b6,b7c existenceofthisteletypeisaDecember22, 1997 handwritten note bySA{BLANK}reflectingSA{BLANK}documentedasfollows: 

talkedtoJM[SSA re12/19/97TTY [teletype].” (AQI5503) Inaddition,SA{BLANK}stated Id him that SACWeberviewed the teletype as 
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c. (U) SAC Kitchen. 

I .  (U) Introduction 

(U) David Kitchen reported to Albuquerque Division as its new SAC on August 3, 
1998. Although he replaced James Weber as SAC, Weber had actually left the Division 
in May 1998 and Ron Dick was serving as the Acting SAC at the time Kitchen arrived at 
FBI-AQ. 

(U)Just as SAC Weber had arrived inAlbuquerque Division with no prior 
awareness ofthe Wen HoLee investigation,so did SACKitchen. He indicatedthat he 

FBI firstbecame aware of the existenceof the investigation ina brief covnersationwith SA 

b6, b7c {BLANK}astothetypesofcasesinwhichSA{BLANK}wasengaged. (Kitchen9/10/99) Itis 
worth repeatingagain that the NationalSecurity Division atFBI-HQ shouldhave insured 
that FBI-AQ's incomingSACs werefullybriefed on the importanceof this investigation. 
Suchbriefings, or the absence of suchbriefings, undeniably and obviously conveya 
message to a field officeabout Headquarters’perception of a case's importance, 
particularlywhenother cases - such as FBI-AQ's other highpriority FCl case -are 
briefed.[158] 

(U) BetweenAugust 1998 and the beginningofNovember 1998, there is no 
indication of any significantinvolvementbySACKitchen inthe Wen HoLee 
investigation. Itwas simply "not onhis scope.”(Kitchen9/10/99) Thatchanged
dramaticallyinNovember 1998 andevenmoresoinDecember 1998 andthereafter. 

[158](U)SACWeberwasat least briefedonthe otherhighpriorityFCI case. 
SACKitchen receivedno FBI-HQbriefings beforehis arrivalinAlbuquerqueon any 
case. Inpart, this mayhavebeen attributableto the needfor SACKitchen toget to 
work immediately. An inspection ofAlbuquerqueDivisionwas about to get underway
andASAC Dick was in the process of leavingthe Albuquerque Divisionfor hisnewjob 
at FBI-HQ. 
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ii. (U) The Lueckenhoff briefing 

(U) Nothing better illustrates the impact that a Headquarters briefingcould have 
had on FBI-AQ's handling of the Wen No Lee investigation than the dramatic impact that 
a Headquarters briefing on October 31, 1998 did have on FBI-AQ's handling of the 
investigation. 

(U)As stated above, before an ASAC, or a SAC for that matter, takes on.the 
responsibilities of his new assignment, he or she is expectedto receive FBI-HQbriefingsFBI on pertinentmatters inhis Division. Giventhe frequency

UC{BLANK}
with whichASACsand SACsb6,b7c change assignments, these briefings canbe a ”pain.” 12/29/99) Inthecaseof 

WillLueckenhoff,however-FBI-AQ's incomingASAC-U specifically
sought to do the briefing himself so that he and SSA{BLANK}could clearlycommunicate 
to ASAC Lueckenhoff the importanceof theWen Ho investigation and their 
frustration withFBI-AQ's handlingof it. 

told ASAC Lueckenhoff that they were 
concerned about lack of case progress. 

(Lo aboutlackofcaseprogress.{BLANK}12/29/99)12/29/99) Lueckenhoff states that SSA 
d UC{BLANK}told him about theimportance of the case, that it was "big,"that{BLANK}and manpowerhad beendedicated to it,thatFBI-AQ hadnothandled the case 

properly, andthattheCoxCommitteewasinterestedintheWenHoLeeinvestigationand 
the casehad tomoveforward.[159](Lueckenhof9/12/99) UC{BLANK}alsotold 
Lueckenhoff aboutthe diversionof thetwoagentsbyFBI-AQ 
12/29/99) 

(U)EventhoughASACLueckenhoffwasnotduetoreporttoAlbuquerque
Divisionuntil earlyDecember, heimmediatelycalledSACKitchentoadvisehimthat 
FBI-HQ was concernedaboutthe slowprogress onthe WenHo Leeinvestigationandhad 

[159]AccordingtoLueckenhoff,theyalsocomplainedthatpreliminaryinquiries
b1 on{BLANK}identified inthe DOEAdministrative Inquiryhadneverbeen 

opened FBI-AQ andthat the Department ofJustice’s OfficeofIntelligencePolicy and 
Review had cited the need to conduct the preliminary inquiries inorderto supporta
FISA application on tho Lees. (Lueckenhoff 9/12/99) 
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FBI AQ's lack of  responsiveness to the December I997 teletype was indefensible.[161]b6,b7c Nevertheless, SA{BLANK}was i n  the uncomfortable position of having to defend it She 
told the AGRT: “Ithought responding to i t  a year later was B.S.”{BLANK}9/7/99) 

(U)SAC Kitchen's active involvement in the Wen Ho Lee investigation continued 
in December 1998 and January 1999. Unfortunately, it led to two significant errorsin 
judgment. First, SAC Kitchen acceded to DOE's decision to interview and polygraph 
Wen Ho Lee in December.[162] See Chapter 15. Second, SAC Kitchen, pursuant to what 
he interpreted as a 30-day deadline set by DOE,caused SSA{BLANK}too create a January 
22,1999communication that was, on its face, premature an at reflected an unjustified 
determination that the investigation against Wen Ho Lee should be terminated.[163] See 

[161]Inonerespect, it should be noted, FBI-AQ 
that was inconnection with FBI-HQ's suggestion o b1 
But,as further described in Chapter 14, FBI-AQ 
it got the teletype, andwas alreadydeeply involved 
was received. 

162(U)SAC Kitchen, however, wasby no means the only senior FBI official who 
accededto DOE'S decision to conduct the interview and polygraph of WenHoLee. As 
isfurtherdescribedinChapter15, AD Gallagher waswellaware of DOE's intentions 
and, in fact, sent amemorandum toDirectorFreeh five days before the interviewand 
polygraphwhichstated,inpart, that theNational Security Divisionhad no objection to 
the DOE interview and polygraphof Lee.(FBI 07652,07721) 

[163] TheJanuary22,1999 ECwas premature becauseit wasbased inlargepartonanassumptionthatWenHoLeehad”passed”theDecember23, 1998 
polygraphadministered byWackenhut (DOE’scontractpolygraphs),an assumption 
thatwas unwarrantedbecause the polygraph charts had notyetbeen reviewedbyFBI-
HQ's polygraphunitor, for that matter, evenreceivedat FBI-HQ. Indeed, it was this 
very January 22,1999 ECby which FBI-AQ transmitted the charts. (FBI 1512,AQI62)
WhenFBI-HQFBI deceptive.” (FBI 1529, AQI 145) SA 


b6,b7c I havebeendrafted b1 
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[him] cold.” 
FBI

{BLANK}b6,b7c Chapter 17. When SSA received the communication, he told the AGRT, it“caught 7/28/99) 
(U) Significant stepeswere taken in the January to March 1999time period. Wen 

Ho Lee was interviewed at length on January 17, 1999. This was entirely proper and it 
was done at SAC Kitchen's insistence.[164] (Kitchen 9/10/99) SAC Kitchen also was 
appropriately involved and engaged in the FBIpolygraph of Wen Ho Lee that took place 
on February 10, 1999. SAC Kitchen was deeply involved in the March 5, 1999 interview 
of Lee and the confrontational interrogationof Lee that took place on March 7, 1999, 
which he actuallywitnessed from another room. 

involvedfarmore questionablejudgments. It was intended by SACKitchen to behighly 
confrontational, to "get in his face”{BLANK} 9/7/99), to leave Lee in “despair” (Kitchen
9/10/99), feeling that he had no place to go and his life was ruined{BLANK}9/7/99).It is 

b1 

inn-~~. (Id.) It isclearthat SACKitchen instructed that thisbo done asPaof his 
effort to support the closingof the case;it isthisjudgment, rather thanthe decisionto 
take a signed statement fromLee, vvith which the AGRT takes particular issue. 
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debatable whether such a confrontational interview was appropriate. What is not 
debatable-what was clearlyan error in judgment - was SAC Kitchen’s insistence that

FBI SA{BLANK}use the Rosenbergs - convicted spies who were electrocuted - as an example
b6,b7c to Lee o what happened to individuals who refused to cooperate.[165] 

(U) SAC Kitchen was the first FBI-AQ SAC that gave the Wen Ho Lee,case the 
attention it warranted. SAC Kitchen's almost daily involvement in the case was 
undoubtedly, at least in part, a natural response to the intense media, Congressional, DOE 
and FBI-HQinterest the case began to generate in December 1998. He still deserves 
creditfor insuring,albeit in 1999 rather than 1996, that the case was accorded the priority 
it deserved. 

d. (U) ASACDick 

(U) ASAC Dick arrived in Albuquerque Division inlate June 1996 and left 
Albuquerque Division in August 1998. Thus,he was thc ASAC - and the National 
Foreign Intelligence Program manager -for morethan two years of the Wen HoLee 
investigation: Inaddition, for approximately five monthsduringhis tenure in 

-AlbuquerqueDivision (August 1996 to October 1996 and May 1998 to August 1998), he 
was the Acting SAC. 
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(U) Moreover,ASACDickwas aparticipantinthemeetingsthattookplaceon 
July 2,1996 and July 3, 1996withSC Doyle and SSASSA{BLANK}whotraveledtoAlbuquerquetounderscore the importanceof the case an insurethatithad the proper 
resources. (AQI 957; Doyle 10/19/99;Kneir 10/6/99) 

Despite the Headquarters briefing andthe visit fromSCDoyle and SSAa-
and the obvious importof the underlying allegationitself, ASAC Dick Simply 
did not view the case as anofficepriority. It was a priority withinthe FCI program, he 
told the AGRT,but it was not anoffice priority because FCI work itselfwas not a high 

[166](U) UC{BLANK}records suggestthat thisbriefing may have takenplace, or at 
Ieast was scheduled o e place, onMay 15, 1996. (FBI 12103) 
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priority within the Division. (Dick 7/29/99) It would not even have been among the top 
ten cases within the Division, he said.'" (Id.) 

ASAC Dick was in a unique position to insure that the Wen Ho Lee 

b1 

because he held the criticaljob of FBI-AQ's ASAC for more thanthe first two years of 
the Lee investigation. In a case which sufferedsofrequentlyfrom a lack of continuity, 
here there was continuity, but to no effect. 

e. (U) ASACLueckenhoff 

FBI (U) WillLueckenhoff arrivedin AlbuquerqueDivisionin the firstweek of 

b6 December 1998 to undertake hisnewassignment as the Division's ASAC, but even 

b7c before he arrivedhe knew that the Wen Ho Leeinvestigationwas a problem case. This 
message came through with abundant clarify in the briefing he receivedin late October 
1998 fromUUC{BLANK}andSSA{BLANK}concerningtheir frustrationwith FBI-AQ's 
handlingof the Wen HoLee on. Asdescribedabove,ASACLueckenhoff 
actedimmediatelytoaddressFBI-HQ’s concerns, contactingSACKitchenthe nextday 
totellhim “we’vegot aproblem"withthe Lee investigation (Kitchen9/10/99) 

(U) After ASACLueckenhoffarrivedinAlbuquerque Division,he immediately 
tobriefhimonthe case andbecame aware for the 

firsttimeof
broughttheDOEAIwhichhadbeenthegenesisforthefullinvestigationofWenHo 
Lee.He thendid somethingwhichshouldhavebeen doneby everysupervisorand 

[167](U) Obviously, the most explicit manifestation of ASAC Dick's perceptionthat 
the casewas not ahighprioritywas his decisionto divertthe twonew agents. As SSA 

stated, it reflectedhis view as to the importance of the investigation.{BLANK}12/1/99) 
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manager who had any significant involvement in  this investigation:He read the AI [168]FBI 
b6 

And, upon reading it, he concludedthat it was a “pieceofjunk" (Lueckenhoff9/12/99) 

b7c as he characterized it to UC{BLANK}a “piece ofcrap.”[169] {BLANK}12/29/99) 
(U) ASAC Lueckenhoff thus became the first FBI agent in the-three-and-a-half 

years since the FBI received the AI to give i t  a critical and thorough examination.[170]Nor 
did he keep his opinions to himself. He bluntly criticized the AI to FBI-HQ personnel, 
including SC Middleton, UC{BLANK}andSSA{BLANK}(Lueckenhoff 9/12/99{BLANK} 

[168](U) Given the fact that the AI was, after all, the basis for the Wen Ho Lee full 
investigation, this might appear to be anobvious and necessarystep for any supervisor
connected to this investigation. Neverthelessnot all supervisors read the AI. For 

stated that he had no recollection of ever seeing or reading the 
AI, even thoughhesupervised the investigation for ayear. {BLANK}8/12/99)example,

[169]ASAC Lueckenhoff’s criticismsof the AI included the following: the 
criteriafor selecting suspects was too narrow and exclusive; the AI was "contradictory"; 
the AI came to conclusions that were not "supportable";the AI was not based on a 
completesetof travelrecords for the potential universeof suspects; the AIwas unduly 

b1 

questionable. (Lueckenhoff9/12/99) 

[170](U) Thatisnotto saythatotherFBI agents didnotreadtheAI. Itistosay that,FBI to the extent that Other agentsreadtheAI, theydid notrecognizeorappreciatethe 
problems withit. includedeventheofficialrecipientofthe AI, sSSA{BLANK}{BLANK}SSA{BLANK}reactionto readingtheAIwas that itwas as tho 

the short time frameinwhichitwasconducted. Evenafter 
learning that the AI had problems, SSA{BLANK}defendedit:“Wewere dealingwith 

probabilities. You take ourbest shot.” 7/23/99) As to the casse agents -SA 
d SA neitheragenteverquestionedthe AIor talked toSA{BLANK}

aboutit. {BLANK}9/12/99) 
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12/29/99; Middleton 8/3/99"') and was a participant in a meeting with DOE personnel in 

b6, 
FBI 
b7c mid-January1999 in which these criticisms were echoed by SA{BLANK} (Lueckenhoff 

9/12/99) 

ASAC Lueckenhoff’s recognition 

b1 

significantly,it ultimately led to the soundjudgment by the FBI that it needed to do a 
comprehensivereview of the AI and its predicate. (DAG01185) 

(U) In short, ASAC Lueckenhoffdeserves a substantial measure of creditfor 
initiating the process by which the FBI began seriouslyto grapple with the substanceand 
significanceof the AI. While that reviewshould have takenplace in 1996, at least it was 
taking place in 1999.[174] 

[171](U) SC Middleton stated that ASC Lueckenhoff came to FBI-HQ inJanuary 
1999 and told him that the AI was “faulty” and needed a “rescrub.” (Middleton 8/3/99)

[172](U)This was not anentirely unmitigated blessing. It contributedtoSAC 
Kitchen'spremature and unjustifiably categoricaljudgment inthe January 22,1999 EC 
that “itdoesnot appear that Leeis the individual responsible for passing theW-88 
information.” (AQI 0062) 

Sac, e.g., abriefing SACKitchenreceivedonMarch 18,1999from 

(AGO 479; an interviews conducted at Sandia onb1 {BLANK}
August 20,1999 with scientificpersonnel andothers.(DAG 01185) 

See, e.g., ASAC Lueckenhoff’s telephone call to UC{BLANK}on January 6,FBI1999. UC{BLANK}notes read inpart "WL [willLueckenhoff] wants US to know: *** 
b6,b7c 	 Theremightbesome notion that the criteriaup-front is seriously flawed. *** Concern 

[with] what have webeen doing for last 2 yrs." (FBI 11932,20345) 
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b6,b7c 3. (U) Supervision at the Supervisory SpecialAgent level 

(U) Until very late in the investigation, this matter had just two FBI-AQsupervisors{BLANK}and {BLANK}Although SSA{BLANK} and SSA{BLANK}did 
play a role in the supervision of this investigation in late 1998 and 1999, by this date 
events were no longer controlled, and some times not even influenced b the SSA.[175] 
The key decisions that occurred after November 1998 -when SSA{BLANK}became the 
official supervisorof the investigation and SSA took over the National Foreign 
Intelligence Program -were not made by either{BLANK}SSA or SSA{BLANK}[176] 

[175](U) This wasa natural consequence ofthe intense interesttheLeeinvestigation 
was beginning to generate, including the Cox Committee’s focus on the Lee 
investigationand DOE's determination to finallyhaveLee's status resolved. As to the 
Cox Committee, SC Middleton and U briefedthe Committeestaffon the caseUC{BLANK}onNovember 16,1998 (FBI 11553) and testified before the Committee, alongwith DOE 
and CIAwitnesses,on December 16,1998. (FBI 11553)

[176](U)ThemoststrikingexampleofthiswastheFBI’sdecisiontopermitDOEto 
interviewand polygraph Leem December 1998, acriticalencounterwiththe subjectof a 
long-termespionageinvestigationwhich shouldhavebeenconductedbythe FBI,not
DOEanditscontractpolygrapher, Wackenhut. ThedecisiontohaveLeeinterviewed
andpolygraphedbyDOEwasmadebyDOE’sDirectoroftheOfficeof 
Counterintelligence,EdCurran. ButCurrandidnotactinavacuum. BothSACKitchen
andNationalSecurityDivisionAssistantDirectorNeilGallagherwerewellawareof
DOE’sintentionsandinterposednoobjection. (Kitchen9/10/99;Gallagher10/28/99)
SSA{BLANK}however,wasopposedtoDOEconductingthepolygraphandproposed 

Kitchen Qat the polygraphbe conductedby anFBYpolygrapherwith aPRC 
FBImanagement had their"mindsmade 

up" to let DOEconductthe pa- S{BLANK} AstoSSA{BLANK}whobackground. But, accordingto 

w the official case supervisor, hewas n neitherconsultednor askedhis opinion onasto 

whether the polygraph shouldbedone. Hedescirbedit asanuppermanagement

decision. {BLANK}9/9/99) 
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b6,b7c a. (U)SSA{BLANK} 

(U)SSA{BLANK}served as the Supervisory Special Agent in charge of the squad 
that handled FCI matters from July 1990 to July 1997. During this period of time, he was 
also the National Foreign Intelligence Program coordinator and, therefore, was also 
responsible for Domestic Terrorism and International Terrorism program activities.{BLANK}6/22/99) 


(U) In late 1996, SSA{BLANK}was selected to be the Legal Attache ("LEGAT") in 

when he becametheLEGAT in Athens,Greece.{BLANK}12/1/99) As apractical matter, 

Brasilia, Brazil and was due to undertake this position in the Spring of 1997. However, 
thispositionwasnot filled and SSA remained inAlbuquerque until August 1998, 

however, SSA{BLANK}involvement in the Lee investigation ended in August 1997, when 

he went to W Washington for severalweeks of training. After his return, SSA 

appointed supervisor of the White CollarCrime Squad, and its supervisor,{BLANK}
SSA{BLANK}was appointed supervisorofSSA{BLANK}squad. Thus,SSA{BLANK}was the 
supervisor responsible for the Wen Ho Lee investigation from the time it was formally 
opened in lateMay 1996 until he left for training inAugust 1997. (Id.) 

SSA{BLANK}wasanexperienced career had been devoted to 
FCIworkand, inparticular, to matters Fromthatperspective, hewas b1 
theidealsupervisor-asenior FBI expertiseandthejudgment

espionageinvestigationinvolving{BLANK} I
of the Lee investigationwas, inseveralmaterial 

respects,deficient: 

I wasthesupervisorthatselectedSA{BLANK}tobethe 
case agenton c Lee investigation. Nodecisioninan investigationismort 
important thanthechoiceofcaseagentand, inthis case, thatchoicewas ill 
error. It is  true that SSA{BLANK}options werelimited, buttheywere not 
non-existent. infact, c casecould not havebeen assignedtoSA{BLANK}orSA{BLANK}thenSSA{BLANK}shouldhavefoughtforthe 
permanenttransfer to o SantaFe of anexperienced FCIagent to take 
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b6, b7c 	 on this responsibility.[177] Simply put, there were alternatives other than to 

assign one of the most significant and important espionageinvestigationsin 
our nation to an agent who SSA{BLANK}himselfviewed as a "marginal 
performer.”[178] 

(U) SSA{BLANK}supervision of SASA{BLANK}was restrained andintermittent,when it needed to be intense an consistent. By October 
1996, FBI-HQwas so frustrated with the pace of the investigationthat i t  
complained directly to SSA According to a memorandum SSA 

inpursuing thiscase" and SSA{BLANK}hassic] has not been too vigorous{BLANK}wrote at the time: "SA 
moved to correct this problemby 

SSA{BLANK}states that at the beginningof the investigation hedid discuss 
with SSA{BLANK}the possibility of transferring two senior agents to the Division to 
work the case ut decided that this would take too long and mightresult in the Division 

getting agents who had seniority but did not have substantial FCI training. 

12/1/99) Neither reason shouldhave deterredSSA{BLANK}from seekingthe{BLANK}

senioragents. First,even ifit did take severalmonthstoget the rightagenton site, it 

(AQI6327),andagaininJuly1997,whenittransfer” ofsenioragentswithFCIexperience-whichispreciselywhatitdidseekin
wouldcertainlyhavebeenworthit. Second, FBI-AQcouldhavesoughtthe”specialty 

March1997, whenitattemptedto replace a”SpecialAgentwithas 

muchNFIPexperienceasispractical 

attemptedtoreplacetheretiring

experience andtraining.” (AQI6338) Inbothcases,FBI-AQ
agents-SA{BLANK}toreplaceSA{BLANK}andSSA{BLANK}(toreplaceSA{BLANK}
-withsignificant experience.(AQI6341{BLANK}9/7/99;{BLANK}9/10/99) 

by 


not 
and wouldneverhaverecommended S 
HQ.{BLANK}12/1/99) 
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assuming direct supervision of sic] as of two weeks ago.”[179] 

aboutthis statement i s  that SSA
b6,b7c 	

(FBI 706) What is significant{BLANK} {BLANK} had 
been SA 
HesupervisedSA direct supervisor continuously since March 1995. 

n two capacities: first, since August 1990, 
SSA{BLANK}had been the National Foreign Intelligence Program coordinator 
and, thus, had programmatic responsibilities for all FCI investigations (FBI 
16137);second, since April 1995, SSA 
Santa Fe RA and thus was the supervisor {BLANK}was also the supervisor of the 

every agent in the Santa Fe RA 
including of course, SASA{BLANK}{BLANK}6/22/99; AQI 6298; 6594) If1996as not being sufficiently supervisedprior to FBI-HQ's 
October intervention, the responsibility lay with SSA{BLANK}andnot 
with someone else."[180] 

[179](U) See also a memorandum from UC{BLANK}to SSA{BLANK}created on or 
about October 18, 1996, inwhich U notes that he s spoke with SSA 
"themanagementof this case." UC{BLANK} SSA{BLANK}to let SSA{BLANK}
commitmentto assume direct supervision ofthe case “run its course for while...{BLANK} 

describedit as a “filler”task which SA 
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b6,b7c (U) SSA{BLANK}permitted, or at least acceded to, FBI-HQ running the Lee 

investigation from Washington. As is discussed below, one of the 
significant problems in the managemento f  this case was thatit was a field 
office case being run by a supervisor 1600miles away. Consequently, 
priorities and tasking for the case were being set in Washington rather than 
in Albuquerque and, on a matter as critical as the FISA application, the 

Albuquerque Division's role was reduced to that of proof-reader.[181] SSA 
could have altered this dynamic through more intense supervision of 

and by aggressively taking charge of the investigation. 
Instead it wasSA{BLANK}andFBI-HQ that controlled the investigation and determined its 
investigative priorities. Seee.g.,SA July 11,1996 
memorandum setting forth SSA{BLANK}priorities for the investigation. 
(AQI 957) 

(U)SSA{BLANK}does not appeartohave recognized the criticalimportance 
of this investigation or, if he did recognize it, togive it the priority it 
deserved. Thus, inboth SSA{BLANK}NationalForeign Intelligence

.-Program"StrategicPlan' for Y 1997, issued September 13,1996, as well 
as inhis "Reviewof FY 1997 Goals and Objectives' for the National 
Foreign Intelligence Program, issuedJuly 1, 1997,the Leeinvestigationis 
listedasthe tenthobjective of the thirdgoal of the Division's National 
ForeignIntelligence Program, i.e.,thevery lastobjective of the entire 
National ForeignIntelligence Program. (FBI 16118,16057) 

SoSSA{BLANK}discussedthematterwithSSA{BLANK}andletSSA{BLANK}betheone 
whodeniedtherequestfortranslation. (Id.)
handlingofthematterasfollows:”Thisisamanager who isn’tmanaging.”
7/23/99) 

SSA{BLANK}characterizedSSA{BLANK} 
[181] (U) Seee.g., thisstatement by FBI-AQ concerningtheWen HoLee 

investigation, which was madeas part of the interrogatorieswhichFBI-AQ completed in 
anticipation of its 1998inspection:"Most of the FISArequestwas writtenby FBI-HQ. 
AQ assisted by furnishing additional information and proof reading.” (FBI 16235) 
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(U)SSA{BLANK}initially recognized the importanceof, and pursued, theb6,b7c 	 issue of gaining access to Wen Ho Lee’s computer files. See Chapter 9. 
However, afterreviewing the matter with SSA{BLANK}in November 1996, 
and told by SSA that a FISA warrant would be required, 

essentially droppedthe issue. Indeed, it was so dropped thatSSA{BLANK}essentiallydropped
even when the FISA application was being prepared, SSA did not 
insist on computer search authorization.[182] Nor did SSA{BLNK}take any 
steps to insure that SA{BLANK}aggressivelypursued the gathering of 
information concerning matters related to waivers, banners and the like, 
even though there were clear signs in the cast file itself that such a pursuit 
mightbe productive.[183] 

[182](U) FBI-AQ clearly had wantedcomputer searchauthorization. See. e.g., SA 
{BLANK}May 20,1997 note to the file in which he statesthat FBI-AQwants to include in 
the FISA application searchauthority for Lee’shomeand officecomputers andother 

items. (AQ5353,5354) There is no record,however, that either SSA{BLANK}orSA{BLANK}
complainedwhen {BLANK}told SA{BLANK}that hejust“wantstoget up on the phones
rightnow” (AQ 5348) or when they reviewedtheFISA draftapplication and observed 
thatit did not contain computersearchauthority. (AQI 5255) 

[183](U) SA{BLANK}placedintothecasefileseveralsignificantcomputer
access-relateddocumentsfromLANL(AQI 1079)that shouldhavebeen,butwere{BLANK}{BLANK}enver,transmittedtoeither theNationalSecurityDivisionoftheNationalSecurityLaw 
inFBI-AQ’scasefile,SSA{BLANK}certainlywasaccountableforitscontents. Andin 
those fileswere boththe LANL documents and explicitpromisetoFBI-
HQthat hewould forward the LANLdocumentsto uponreceiptsothatthe 
NSLUcoulddetermine whether the FBIcouldgain access toLee’s e-mailpursuant to 
LANL authority. SA{BLANK}concedes that he ”dropped”the "ball"bynot 

theLANLdocuentstotheNSLU 8/12/99), but so did SSA 
Had these documentsbeen senttotheN haw ledto additionalinquiriesthat would have uncoveredLee’s signedwaiver and it might have ledthe 

NSLU to reevaluatethe “expectationofprivacy” issue. 

page134 


