US Environnental Protection Agency
Ofice of Enforcement and Conpliance Assurance

C. J. Kranmbuhl , Director August 28, 1996
Manuf acturing, Distribution,

and Marketing

American PetroleumlInstitute

1220 L Street, NW

Washi ngt on, DC 20005-4070

re: Detergent Rule product transfer docunent
requi rement concerni ng oxygenates in gasoline

Dear M. Krambuhl:

This is in response to your letter on behalf of the Anerican
PetroleumiInstitute ("API") regarding certain i ssues associ ated
with the Final Rule on Certification Standards for Deposit
Control Additives ("Detergents Rule")(FR 35320 July 5, 1996). 1In
that letter, you requested that EPA issue an interpretation
clarifying 80.158(a)(5) and 80.171(a)(5) of the Detergent Rule
to avoid an unnecessary regul atory burden

These sections require gasoline marketers to identify on the
product transfer docunents ("PTDs") acconpanying all gasoline,
t he oxygenates and ot her post-refinery conponents ("PRCs") found
in the fuel. Specifically, APl has requested that the Agency
interpret or act upon these sections in a nanner that woul d not
interrupt gasoline distribution. 1In addition, your letter
asserts that industry will not be able to comply with the
oxygenate identification requirenments by the Septenber 3, 1996
ef fective date of the regulation and that such conpliance is
unnecessary at this time since no restricted-use detergents have
been certified. Further, you asserted that conpliance with this
requi rement woul d substantially alter the current gasoline
di stribution system by requiring additional product testing by
pi pelines and termninals.

The purpose of this PTD information requirenent was to
provide notice of the oxygenate/ PRC (hereinafter referred to, in
combi nati on, as "oxygenate") status of gasoline to recipients, to
enabl e these parties to use oxygenate use-restricted detergents
in the gasoline. However, in light of the issues raised in your
August 14 letter and coments presented at the API-sponsored
wor kshop on the detergent certification rule, EPA recognizes that
the PTD requirenents in the rule are not consistent with current
i ndustry practices, may create additional burdens that require
further evaluation and inposes requirenments that will be



difficult to neet by Septenber 3, 1996.

The Agency does not desire to disrupt the gasoline
di stribution system s present |evel of oxygenate fungibility nor
to inpose requirenents that are not feasible within the required
schedule. In addition, the Agency believes that regul ated
parties wishing to conply with any oxygenate use restrictions may
det erm ne oxygenate status by means other than PTD i nformtion.

In light of the above, EPA intends to initiate a rul enaking
that woul d all ow nore thorough public coment regarding
appropriate requirements to properly facilitate the use of
restricted-use detergents by regulated parties. EPA intends to
conmpl ete this rul emaki ng as soon as possi bl e but antici pates
conmpl etion no | ater than Septenber 3,1997.

Based on the concerns raised in your letter and current
i nformati on which appears to indicate that restricted-use
detergents are not likely to be certified in the near future, the
agency believes the need for the subject PTD requirenments is not
essential at this time. Based on this information, EPA wll
exercise its enforcenment discretion and not enforce the
oxygenat e/ PRC i nformati on requirenments found in 80.158(a)(5)
and 180. 161(a)(5) prior to Septenber 3, 1997 or until the
anti ci pated rul emaki ng establishes the need for these
requi rements, whichever cones first. EPA reserves the right to
rescind this enforcenent discretion at any tinme if it determ nes
that restricted-use detergents are actually being certified
and/ or the above requirenents have becone appropri ate.

Regul ated parties are advised, however, that in the case of
violations involving the inproper use of an oxygenate/ PRC
restricted detergent, additional infornmation or documentation
regardi ng the oxygenat e/ PRC conposition of the gasoline may be
required in order to successfully assert an affirmative defense
to such liability in accordance with 80.156(c)(1)(i) and
80.169(c)(1)(i) For exanple, such information or docunents coul d
i nclude confirmng test results of the oxygenate/ PRC content by
the party or supplier, a witten statenment fromthe supplier
regardi ng oxygenate content (such as on a PTD), and/or a contract
with the supplier that is designed to establish and ensure
conformty with the applicabl e oxygenate use restriction for
product being transferred, etc.

I f you have any questions on this matter, you may call Bruce
Buckheit, Director, Air Enforcenment Division, Ofice of
Regul atory Enforcenent, at 202-564-2265.

Si ncerely,

St even A. Hernan
Assi stant Adm ni strator



CC:

Mary D. Nichols

Assistant Admi nistrator for Air and Radi ation
U.S. Environnental Protection Agency

Nati onal Petrol eum Refiners Associ ation
Petrol eum Mar ket ers Associ ati on of Anerica
Chem cal Manufacturers Associ ation
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