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APPENDIX G 
PUBLIC COMMENTS AND AGENCY RESPONSES 

 
INTRODUCTION 

A total of 236 people or organizations submitted 
written comments and 50 people presented oral 
comments at hearings during the formal 
comment period (refer to Chapter 5 – 
Consultation and Coordination). Responses have 
been made to all substantive comments. 
Substantive comments were considered to be 
those that addressed either the adequacy of the 
Draft RMPA/EIS or the merits of the 
alternatives or both. The written and oral 
comments have been reproduced in their entirety 
and responses are presented adjacent to the 
comments on the right side of the page.  

This appendix is split into Appendix G-I, which 
contains the written comments and 
Appendix G-II, which contains oral comments 
received at the public hearings. Appendix G-I 

begins with a list of the entities that submitted 
written comments (Table G-1). Each submittal 
was assigned a unique sequential number 
representing the order in which the comments 
were received. 

Appendix G-II begins with a list of the 
individuals who provided oral comments at the 
public hearings (Table G-2). Each hearing 
speaker was assigned a number representing the 
order in which the individuals were heard. 

As mentioned in Chapter 5, the Las Cruces Field 
Office an additional 364 letters and postcards, 
and 3,200 electronic mail messages regarding 
the RMPA/EIS and future publication of the 
PRMPA/FEIS were received after the formal 
public comment period. These are addressed in 
Chapter 5, Section 5.5.2 of this document.   
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TABLE G-1 
WRITTEN COMMENTS RECEIVED 

(*Asterisks indicate comments that do not require a response.) 

 
No. Name/Organization 
1 Harold Reynolds 

Forest Service Retiree 
Sierra Club Member 

2 Steve Yates  
Harvey E. Yates Company 

3 Steve Yates  
Harvey E. Yates Company 

4 Steve Yates  
Harvey E. Yates Company 

5 Steven Yates  
Harvey E. Yates Company 

6 Steven Yates  
Harvey E. Yates Company 

7 Steve Yates   
Harvey E. Yates Company 

8 Steve Yates   
Harvey E. Yates Company 

9 Steven Yates   
Harvey E. Yates Company 

10 Steven Yates   
Harvey E. Yates Company 

11 Steven Yates   
Harvey E. Yates Company 

12 Steven Yates   
Harvey E. Yates Company 

13 Steven Yates   
Harvey E. Yates Company 

14 Steven Yates   
Harvey E. Yates Company 

15 Steven Yates   
Harvey E. Yates Company 

16 Steven Yates   
Harvey E. Yates Company 

17 Ben Dillon, Independent Petroleum 
Association 

18 Thomas Wooten, T & E, Inc. 
19 Elizabeth Shelford 
20* Thomas A. Ladd  

Environment and Safety Directorate  
Department of the Army  
White Sands Missile Range 

21 Roger Peterson  
New Mexico Natural History Institute 

22 Richard L. Jones 
23 Robert Meyer, Lawyer 
24 Joy Nicholopoulos  

USDI Fish and Wildlife Service 
25 Margo Wilson, Southern New Mexico 

Group of the Sierra Club 
26 Richard Padilla 

27 Mark Bremer, P.E. 
28 name not legible 
29 Martha Coody 
30 Lanette Irby  

Wildlife Biologist 
31 Stanley Evans 
32 Ronald Broadhead, New Mexico Bureau of 

Mines and Minerals 
33* Michael Shyne  

Westsource Corporation 
34 Michael Shyne  

Westsource Corporation 
35 Michael Shyne  

Westsource Corporation 
36 Michael Shyne  

Westsource Corporation 
37* Stephen V (name not legible) 
38 Marianne Thaeler 
39 Aubrey Dunn, Jr.  

First Federal Bank 
40 Randy and Anna Gray 
41 Corrie Agnew 
42 Mark Cattanach 
43 Michael Jansky  

U.S. Environmental Protection Agency 
44 M. Holzwarth 
45 Lloyd Barr 
46 Galeria de Arte 
47* Alice Peden 
48 Jan Wright 
49* L. Olson 
50 Robert Tafanelli 
51 Brian Wood  

Permits West 
52 Joani Berde  

Carson Forest Watch 
53 Len Carpenter  

Wildlife Management Institute 
54* Mike Goss 
55* Joe Jolly 
56 Ed Nesselroad 
57 Patricia Danser 
58 Bob and Sandy Jones 
59 Elizabeth Bardwell and  

Jon Holtzman 
60 Mary Silverwood 
61 Stanley Euston 
62* Jack Kutz 
63 Stacey Van Laanen  
64 Bob Langsenkamp 
65 Mansur Johnson 



 

No. Name/Organization 108 David Henderson 
 Audubon-New Mexico 66* Jonathan Davis, PhD 

109 Jane Schafer  Horticulture/Forestry 
110* Stan Renfro 67 Candace Chaite 
111 Edward Sullivan  68 Lisa Fuselier 
 New Mexico Wilderness Alliance 69 C. Wesley Leonard 
112 Diane Plummer 70 Kenneth Anderson 
113 Pete Maggiore 71 Joan Dobson 
 New Mexico Environment Department 72 Helene Beauchamp 
114* Breck Duncan 73 Eric Pierce 
115* name not legible 74 Laurie Friedman 
116* Eva Thaddeus 75 Sylvia Waggoner  
117 Gail Ryba  Environmental Management Division, 
118 Eileen Sandalwood International Boundary and Water 

Commission, U.S. and Mexico 119 Larry Schulse 
Otero County Economic Development 
Council, Inc. 

76* Mary Franklin 
77* Inga Thompson 

120 Nancy Krenigberg 78 Steve West 
121 Jan Jeter 79 Martin Heinrich 
 Alamogordo Chamber of Commerce 80 Gary Simpson 
122* V.W. Howard, Jr., PhD, CWB 81 Greta Balderrama 
 Dona Ana Associated Sportsmen 82 Rick Fenel 
123 Eileen Danni Dey, Burlington Resources 83 Jim Wilson 
124 Arthur Pyron 84 Herman Groninger 
 Pyron Consulting 85 Judith Phillips 
125 Stephen Capra  Bernardo Beach Native Plant Farm 
126 Richard and Kim Lessentine 86 M.V. Pregenzer 
127 Herbert Britt 87 James Vernon Lewis 
128* Bill Burt, Chairman 88 Rev. Larry Bernard OFM 
 Alamogordo Chamber of Commerce  Franciscan Office of Justice 
129 David Parsons, Wildlife Biologist  Peace and Integrity of Creation 
130 Tony Krakauskas 89 Hildegard Adams 
 Sun Valley Energy Corporation 90 Jim O’Donnell 
131 Jim Walters 91 Jim Bowers 
132 John Wilson 92 Scott Clifford 
 Archaeological and Historical Research 93 Budd Berkman 
133* Bruce Henion 94 Paul Luehrman 
134* Carol Price 95 Robert Mossman 
 Western Voice 96 Sonia Meyer 
135 Holly Harris-Schott  The Nature Conservancy of New Mexico 
136 Edmund Schott 97 Janet Blanchard 
137 Don Lee 98 John Mangimelli 
138 David van Hulsteyn 99 Carolyn Keskulla and 
 Claire Clay  Arnold Keskulla 
 Kathy Clarke 100 Greg Magee 
 People for Native Ecosystems 101 Kerry Miyoshi 
139 Renee West 102 Thomas Wooten 
140 Noah Mason  T & E, Inc. 
 Defenders of Wildlife 103 Raymond Meyer 
141 Claire Moseley, Public Land Advocacy 104 Larry Bell 
142 Dan Girand, Independent Petroleum  Department of Fish & Game 
 Association of New Mexico 105 Emily Giaeser 
143 Mathew Clark 106 Rich Besser 
 New Mexico Link Coordinator 107 Sam Hitt 
  Forest Guardians 
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No. Name/Organization  39. Carilyn Rome 
40. Drew Schaler 144* Pamela Pride Eaton 
41. Devlin Jackson  The Wilderness Society 
42. Jane Nguyen 145* Walter and Laurina Matsuka 
43. Signature illegible 146 Jess Alford 
44. Scott Gunn 147* Judith Sugg and A. Narayan 
45. Arleen Montoya-Anaya 148 Kevin Bixby 
46. name not legible  Southwest Environmental Center 
47. Joanne Simmonds 149 Terry Adamson, BP America, Inc. 
48. Brian Fineberg 150 Adam Polley 
49. Ingrid Baer  Sierra County 
50. name not legible 151 Travis Stills 
51. Beverly Benham  Oil & Gas Accountability Project 
52. Kate Enright 152 M.B. McAfee, PhD 
53. Andy Solomon  Great Old Broads for Wilderness 
54. Miles Lessen  

Postcards 55. Janna Marcilla 
56. Chris Crespin 1-84 Multiple copies of same comments 
57. F. Kamali 1. L. D. Lutz 
58. Joe Little 2. Todd Miller 
59. Pallab Mozumder 3. Larry D. Miller 
60. Lois Kennedy 4. Jim Scarantino 
61. Dani Arredondo 5. Carmen Aguilar 
62. Tyler Aspin 6. Michelle Beswick 
63. Signature illegible 7. Martin Zehr 
64. Dan and Tanya Crilly 8. Nathan Newcomer 
65. A. Kerwin 9. Brian Montoya 
66. Jennifer Schultz 10. Matt Saavedra 
67. Sean Saville 11. Jaimal Proctor 
68. Everett Smith 12. Chris Malano 
69. Alison Gween 13. Allison MacLeod 
70. Kevin Gutierrez 14. Cambria Happ 
71. Beth Dillingham 15. Sara Chudnoff 
72. Ruth Solomon 16. Tom Leitner 
73. Susan Wolterstorff 17. Lakshman Garin 
74. David Patterson 18. Lincoln Bramwell 
75. Andres Jandacek 19. Pam Johnson 
76. Kathleen Lemcke 20. Mathew G. Lucero 
77. Susan Drucker 21. H. Marchoud 
78. Hanh Nguyen 22. A. Lucero 
79. Susan Pacey Field 23. Hannah Ziegellzads 
80. Dave Wheelock 24. Eli Kertz 
81. Martin Isaac Gonzalez 25. Andrew Talcott 
82. Deborah McMillian 26. Dolores Martin 
83. Debbie Lindner 27. H. Jueng 
84. Rebecca Keeshen 28. Tim McGivern 

29. Dion Qualo  
30. Amanda Veile 
31. Ryan Tanner 
32. Jesse Martinez 
33. G. Roybal 
34. Claire Prestak 
35. Judson Sechrist 
36. M. K. Coyle 
37. Aaron Links 
38. Matt Nelson 
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As stated in the Draft RMPA/EIS, Chapter 1, Section 1.1, fluid mineral

leases provide the opportunity to explore for and produce domestic

sources of fluid minerals to meet the national demand for energy and to

reduce dependence on foreign sources. Federal lands are made available

for fluid minerals leasing through the Minerals Leasing Act of 1920, as

amended, and the Geothermal Steam Act of 1970. All public land is

open to leasing unless a specific order has been issued to withdraw an

area from leasing.  The Minerals Leasing Act provides the Secretary of

the Interior with authority to issue leases on lands where the mineral

rights are held by the Federal government.  This authority has been

delegated to the BLM State Directors.

Disturbance from extractive activities is inevitable. However, reduction

of the effects from disturbance is accomplished by (1) avoiding a certain

action or parts of an action, (2) employing certain construction measures

to limit the degree of the impact, (3) restoring an area to preconstruction

conditions, (4) preserving or maintaining an area throughout the life of a

project, or (5) replacing or providing substitute resources to the environ-

ment.  Appendix B - Surface Use and Best Management Practices,

describes the various types of practices that are designed to minimize

surface disturbance and effects on resources. The practices represent

effective and practical means of accomplishing land and resource

management goals and objectives, and are used as a guide when

preparing plans and details that are specific to individual projects.

See response to Comment A above.

A

B

C

Letter 1
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C
(cont.)

Letter 1 (continued)
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A

The statement that “no additional lease stipulations and/or Conditions of

Approval will be added to the Standards Lease Terms and Conditions in

existence prior to the Draft RMPA” is not correct. Under current

management, applicable management decisions described in the 1986

RMP are attached to new leases. Standard Lease Terms, disclosed on

standard lease Form 3100-11 Offer to Lease and Lease for Oil and Gas,

indicate that the operator is responsible for diligent development and to

conduct operation in a manner that minimizes adverse impacts on

resources anywhere within the lease. When an APD is submitted to the

BLM, it is BLM’s responsibility to determine the site-specific condi-

tions, identify the mitigation measures needed, and attach the prescribed

mitigation as conditions of approval of the APD. The same process

would be the case for either Alternative A or B; however, the stipulations

that would be attached to new leases are more clearly defined and best

management practices are described as guidelines for developing site-

specific mitigation.

A

Letter 2
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A

Only professionals with primary responsibilities for preparing sections

of the document are listed in Table 5-3 in the Draft RMP/EIS. Other

Federal, State, and industry professionals were consulted for informa-

tion and data (e.g., other BLM specialists, New Mexico Bureau of

Mines and Minerals, representatives of New Mexico Oil and Gas

Association). These are cited in the text and listed in the references

section. Table 5-3 in the Draft RMPA/EIS (Table 5-5 in this PRMPA/

FEIS) is intended to provide general information about the individuals.

The titles of the individuals represent their respective positions within

their organizations rather than expertise. The qualifications of the

individuals are appropriate and the data, information, and analyses

provided are adequate.

A

Letter 3
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A
Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis.  BLM has re-evaluated the use of the no surface

occupancy (NSO) stipulation and has developed a stipulation to

control surface use by limiting industry’s disturbance to no more than

5 percent of the leasehold at any one time and requiring the new

lessees to form exploratory units prior to commencing drilling activity.

This would allow industry to achieve the reasonable foreseeable

development (RFD) with less restriction while providing adequate

resource protection.

A

Letter 4
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A See response to Comment A, Letter 2.A

Letter 5
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A

Following the public scoping meetings early in the process, BLM

responded to requests to meet with industry representatives (i.e., a

southeast New Mexico subgroup of the New Mexico Oil and Gas

Association). BLM met with the group on a number of occasions to

present data and information, receive feedback, and discuss the status of

the planning effort. Based on information provided by the group in a

meeting on September 28, 1999, BLM reviewed and increased the

RFD scenario.

The data shown in the Draft RMPA/EIS, Table A-IV were obtained from

public sources; that is, petroleum information scout tickets and Dwight’s

scout reports. Other than general information provided through personal

communication by industry to BLM, more detailed data were considered

by industry to be proprietary and were not made available.

The Draft RMPA/EIS, Appendix D-IV, Agency Correspondence, is a

part of Appendix D, Special Status Species. The letter from the New

Mexico Department of Game & Fish was in response to BLM’s scoping

notice distributed to the public and agencies on the BLM’s mailing list

in November 1998. The letter from New Mexico Energy, Minerals &

Natural Resources Department was a written response to a request for

data. The letter from the  U.S. Fish and Wildlife Service is part of the

consultation required by Section 7 of the Endangered Species Act.

A balanced and systematic approach was followed to gather the appro-

priate data and conduct the analyses.

A

Letter 6
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A
As indicated in Section 5.4.5 of the Draft RMPA/EIS, all written and

oral comments received on the Draft RMPA/EIS during the review

period have been compiled and analyzed. This PRMPA/FEIS

addresses the comments and provides responses to each comment

received. Based on the comments and further analysis, BLM has

modified Alternative A, as described in this PRMPA/FEIS.

A

Letter 7
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A

The definitions given in the Glossary are general. A stipulation to
control surface use is tailored specifically to a resource concern for
which the requirements to manage the resource may modify the lease
rights. More specific descriptions of each stipulation to control surface
use are provided in Appendix D of this PRMPA/FEIS.

A

Letter 8
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A

Although BLM has not rescinded its recommendation of Alternative A

as the BLM preferred alternative, BLM has re-evaluated the use of the

stipulation of NSO and has developed a stipulation to control surface use

by limiting industry’s disturbance to no more than 5 percent of the

leasehold at any one time and requiring the new lessees to form explor-

atory units prior to commencing drilling activity.  This would allow

industry to achieve the RFD with less restriction while providing

adequate resource protection.

A

Letter 9



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-15

A

B

The definition given in the Glossary is general. More specific descriptions

of each stipulation to control surface use are provided for individual

resource concerns in Appendix D of this PRMPA/FEIS.

As stated in the Draft RMPA/EIS on page A-V-4, “A stipulation of

controlled surface use (CSU) is intended to be used when lease occupancy

and use generally are allowed on all portions of the lease year-round, but

because of special values, or resource concerns, specific lease activities

require strict control. CSU is used to identify constraints on surface use or

operations that may otherwise exceed the mitigation provided by Section

6 of the standard lease terms and conditions [Form 3100-11 Offer to Lease

and Lease for Oil and Gas] and the regulations and operating orders. CSU

is less restrictive than stipulations of NSO or timing limitation, which

prohibit all occupancy and use on all areas where restrictions are neces-

sary for specific types of activities rather than all activity. An example of

CSU is to limit certain activities in the vicinity of a sensitive resource

(e.g., avoidance of potential nest sites).” Therefore, a stipulation of CSU

would modify standard lease rights, but the area would remain open to

leasing and development.

A

B

Letter 10
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A

B

C

D

Appendix A - Reasonable Foreseeable Development, provides an

explanation of how the RFD scenario was derived. Based on information

provided by the southeast New Mexico subgroup of the New Mexico Oil

and Gas Association in a meeting on September 28, 1999, BLM reviewed

and increased the RFD scenario for the Draft RMPA/EIS to the extent

that the available data could support.

The change in the draft maps illustrating Alternatives A and B resulted

from resource specialist review of the preliminary draft RMPA/EIS and

associated concern for the remnant Chihuahuan Desert grassland

community and the habitat it provides.

The sections relating to Social and Economic Conditions in Chapters 3

and 4 of the Draft RMPA/EIS adequately address the issues for this

RMPA/EIS.

All relevant comments, from the various interests, received during

scoping and preparation of the Draft RMPA/EIS were considered and

incorporated as appropriate.

A

B

C

D

Letter 11
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A

Rather than addressing the pronghorn and aplomado falcon as individual species, it

is important to understand the habitat as a whole, one of the resource issues for
which BLM is responsible.

To clarify how BLM determines the scope of issues to address in the planning and
NEPA processes, refer to RMPA/EIS Section 1.3.  During public scoping in
November 1998, at the same time that BLM received comments from the oil and
gas industry, a number of commentors expressed concern about potential effects on
and protection of, in particular, sensitive ecosystems, including species of plants
and wildlife (refer to Scoping Report Summary, January 1999). The planning
criteria and issues derived from public and agency scoping provided the direction
for preparing the RMPA/EIS. BLM must address all of the relevant resource
concerns and issues.

The concern for the remnant, large patch of Chihuahuan Desert grassland as habitat
to a number of wildlife species on Otero Mesa is evident from comments provided
on the Draft RMPA/EIS. From an ecological perspective, it is believed that long-
term viability of natural communities and associated species increase in proportion
to the size of the area. Larger natural areas tend to have more intact natural
processes. Therefore, protecting larger natural areas provides more opportunity of
allowing ecological processes and long-term viability of important natural
communities and species. As indicated in this PRMPA/FEIS, Sections 3.11, 3.12,
and 4.2.1.9, historic degradation of desert grasslands in southern New Mexico is
attributable to a combination of climatic change, introduction of roads, intensive
livestock grazing, and concurrent interruption of naturally occurring fire. Otero Mesa
supports one of the few remaining large expanses of remnant Chihuahuan Desert
grassland. The concern is that the potential effects of additional disruption by human
activity would contribute further to fragmentation and degradation of the area.

The grasslands on Otero Mesa support pronghorn and have the potential to support
the northern aplomado falcon, just two species of concern associated with this
habitat. Pronghorn, a big game species of economic importance, utilizes the habitat
to such an extent that BLM identified Otero Mesa as an area to provide adequate
habitat for pronghorn (1986 RMP). The aplomado falcon is a Federally endangered
species.  The 1990 aplomado falcon recovery plan states that suitable habitat in the
United States and Mexico should be identified and protected and stresses that
particular attention should be directed toward suitable habitat on public lands.
According to the U.S. Fish and Wildlife Service (Draft RMPA/EIS, Appendix A-IV,
letter dated January 5, 1999), “Otero Mesa (including McGregor Range) is a high
priority recovery area for the falcon because of the combination of its overall size,
relatively unfragmented natural condition, and its proximity to breeding aplomado
populations in nearby Mexico.” Although seldom observed, sightings have been
reported in Otero County over the past ten years including a 1999 confirmed
sighting on Otero Mesa by a qualified ornithologist. In addition, mountain plover,
Baird’s sparrow, western burrowing owl, and Arizona black-tailed prairie dog are

special status species of concern associated with Otero Mesa.

A

Letter 12
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A

The description of the stipulation of timing limitation in the Draft

RMPA/EIS Glossary and Appendix A-V, page A-V-4 explain the intent

of the stipulation in general terms. How a specific stipulation would be

applied is described in Appendix D.

However, BLM has re-evaluated the stipulations in concert with the

resource concerns and has determined that protection of certain

resource concerns can be accomplished sufficiently through Conditions

of Approval of an Application for Permit to Drill (APD). Therefore,

some of the stipulations (including all stipulations for timing limita-

tions) have been eliminated from the RMPA/EIS.

A

Letter 13
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A

B

Table 4-6 has been clarified.

Research for the RMPA/EIS was conducted in 1999, and was largely

based on 1997-vintage data. Since that time, energy prices and costs rose

(and subsequently declined). However, during the temporary conditions,

wages, materials and services costs, energy commodity prices, revenues,

and royalties are now higher than the report presented. The dollar values

of the secondary effects (the direct and induced effects presented in this

PRMPA/FEIS as Tables 4-7 and 4-8 in Section 4.2.1.17) were similarly

higher. In fact, in direct proportion to the magnitude of the changes in

the values of the direct effects, since the input-output model is linear.

The only parameter that should not change is the number of jobs,

assuming that the productivity of labor is not affected by changes in

prices and costs.

The socioeconomic impact analysis estimated that under the RFD

scenario, the value of direct output of oil and gas would be $11 million

per year employing 63 production personnel. Through the working of the

multiplier effect (whose value was computed to be 1.27), this would

stimulate an additional $2.9 million in earnings for businesses and

households in Sierra and Otero Counties. It also would generate 36

additional jobs in the counties, mostly in the trade and services sectors,

from workers and businesses increasing their local spending in response

to the new oil and gas income. The base value used in the model for oil

production was $21 per barrel (average spot wellhead price in 1997),

while gas was valued at $1.76 per thousand cubic feet. These prices were

applied to the average levels of output per well for oil and gas wells in

southeastern New Mexico in 1997, as reported by the State Bureau of

Mines and Mineral Resources, to obtain the $11 million figure cited above.

Suppose, for hypothetical purposes, that the spot wellhead prices for oil

and gas were to double from their 1997 levels. Production impacts

would escalate correspondingly. Thus, annual production of oil and gas

from  the RFD wells would be worth about $22 million per year.

Accordingly, the monetary value of the secondary (i.e., direct and

induced) effects also would double, to about $5.8 million, largely

because of changes in profits, indirect business taxes, and royalties. The

number of direct and secondary jobs would not change, however,

although worker earnings might increase if wage rates were to rise. To

reiterate, multiplier rates are linearly proportional to changes in the value

of the direct output of the proposed action.

A

B

Letter 14
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A

The sentence has been revised to read “Alternative A would impose

the least restrictive constraints needed to provide adequate resource

protection while allowing fluid minerals leasing and development.”

A

Letter 15
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A

At the beginning of the NEPA process in October 1998, a scoping notice

was sent to all entities on the BLM mailing list (similar to Table 5-4 in

the PRMPA/FEIS). The purpose of the scoping notice was to provide an

early opportunity for the recipients to participate in the development of

the RMPA/EIS. Following the distribution of the scoping notice, BLM

conducted public scoping meetings in three locations, including Roswell,

Alamogordo, and Truth or Consequences on November 2, 4, and 5,

respectively. These meetings were announced in the scoping notice, local

newspapers, and the Federal Register. No responses were received nor

requests made for cooperating-agency status by either county.

The purpose of the Draft RMPA/EIS is to fully disclose the results of the

inventory of resources and analyses, and is made available for public

review and comment (refer to Table 5-4 in the PRMPA/FEIS).

The Federal Land Policy and Management Act of 1976 (FLPMA) and its

implementing regulations define principles for management of public

lands and their resources. BLM has the responsibility to develop,

maintain, and when appropriate, revise land use plans that provide for the

management of public land based on the principles of multiple use and

sustained yield unless otherwise specified by law. Refer to the Draft

RMPA/EIS Appendix A-I, page A-I-4, under Mandates and Guidance for

Planning and Environmental Resources Management.

A
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A

An extension of 60 days was granted. Subsequently, based on a request

by an Otero County Commissioner, 45 days were added to the public

review and comment period.

A
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A

B

For the development of the desert grassland habitat stipulation in the

Draft RMPA/EIS (Appendix A-VI, page A-VI-14), BLM used satellite

imagery to identify existing roads. These roads include primary,

secondary, light-duty, and 4-wheel-drive roads, which are BLM

resource roads and available for use by the public.

Based on comments received on the Draft RMPA/EIS, BLM has re-

evaluated the stipulation to control surface use in concert with the

resource concerns associated with the nominated ACECs and deter-

mined that adequate interim protection would not be afforded to the

resources. Therefore, BLM has increased the interim protection by

changing the stipulation from controlled surface use to discretionary

closure, which is deemed necessary based on BLM guidance that calls

for the need to provide protection of the significant resource values

until the areas are fully evaluated and a determination has been made on

whether to designate them as ACECs.

A

B
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Based on public comments on the Draft RMPA/EIS, BLM conducted

further analysis and, although BLM has not rescinded its recommendation

of Alternative A as the BLM preferred alternative, BLM has modified

Alternative A. Adding the list of items 1 through 4 to the alternative

would not address the writer’s concerns.

Part of the area described by the writer generally would be leased with a

stipulation to control surface use; that is, the combined unreclaimed and

unrevegetated surface disturbance from exploration, drilling, and other

activities associated with lease operations cannot exceed 5 percent of the

leasehold at any one time. This stipulation would limit unnecessary road

development, and BLM expects that the industry would put a greater

emphasis on reclamation, as it would have an impact on how fast they can

develop individual leases. Therefore, the impacts on wildlife also would

be minimized.

The Crow Flats area described was not part of the Caballo Management

Framework Plan (MFP).  BLM cannot determine what the writer is

recommending, as far as oil and gas leasing decisions, for this area.

BLM cannot determine what the writer is recommending, as far as oil

and gas leasing decisions, for this area.

The decisions identified in the Caballo MFP were either carried forward

and adopted in subsequent planning decisions or dropped.  In the case of

Decision #76, the decision to identify the Lake Valley Natural Ecological

Study Area was not carried forward into the White Sands RMP.  If future

planning efforts re-identify this as a concern, the management needs to

address the concern would evolve from that analysis.  It was not identi-

fied as a concern for this planning effort and, therefore, no management

guidelines have been described in the Draft RMPA/EIS.

A

B

C

D
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A

A

There are not sufficient data available to justify increasing the levels of

potential for oil and gas occurrences and development to moderate and high

in the Planning Area of the two counties addressed in the RMPA/EIS.

As stated in the Draft RMPA/EIS, Chapter 3, Section 3.5.3, page 3-11,

“To distinguish the medium and low potential areas, the tectonic areas

were evaluated for evidence of whether the trapping mechanisms for the

oil and gas resource likely would be present. In the Basin and Range

province it was determined that while the source rock, thermal maturity,

and reservoir rock likely would be present, the trap in the horst may be

either nonexistent (breached) or likely to have been flushed by fresh

waters. Therefore, the horst blocks or uplifted areas (Caballo Uplift, San

Andres Mountains, Sacramento Uplift, and Guadalupe Uplift) with the

exception of the Otero Platform have been given a low potential rating.

The Otero Platform is only partly uplifted and a large portion of its

stratigraphic section is still beneath the subsurface.”
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C

D

BLM originally determined that leasing and development would occur

under both alternatives; therefore, BLM disagrees with the comment that

the bonuses and royalties received on New Mexico State Trust Lands

would be affected.

BLM agrees that many companies are concerned about the environment

and work collaboratively with the appropriate agencies to protect it.

For its time, the 1986 RMP adequately addressed environmental

protection given the minimal level of oil and gas development. How-

ever, as stated in Chapter 1, Section 1.1, for current decisions, the 1986

RMP was found to lack enough information to make leasing decisions

commensurate with the increased leasing nominations and potential

subsequent exploration and development. BLM is conducting this

RMPA/EIS to be consistent with current laws, regulations, and supple-

mental guidance for fluid minerals leasing.

C

D
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Based on comments received on the Draft RMPA/EIS, BLM has re-

evaluated the stipulation for control surface use in concert with the resource

concerns associated with the nominated ACECs and determined that

adequate interim protection would not be afforded to the resources. There-

fore, BLM has increased the interim protection by closing nominated

ACECs to leasing. Discretionary closure is deemed necessary based on BLM

guidance that calls for the need to provide protection of the significant

resource values until the areas are fully evaluated and a determination has

been made on whether to designate them as ACECs.

Adequate protection can be afforded to riparian habitat by imposing the

stipulation of NSO within 0.25 mile of riparian areas, other wetlands, or

playas. If site-specific conditions warrant more restrictive protection, such

protective measures can be imposed through conditions of approval attached

to an APD.

BLM has re-evaluated the use of the stipulation of NSO and has developed a

stipulation for control surface use that will limit disturbance of no more than

5 percent of the leasehold and require leases to be utilized.  That would allow

industry to achieve the RFD with less restriction while protecting remnant

Chihuahuan Desert grassland patches. If site-specific conditions warrant

more restrictive protection, such protection measures can be imposed

through conditions of approval attached to an APD.

VRM Class II areas will be leased with a stipulation to reduce contrasts, but

still will allow for exploration and development.

A-D

[
[]

[]
[]

]

A
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A A

Based on comments received on the Draft RMPA/EIS, BLM has

conducted further analysis. BLM re-evaluated the stipulation of NSO

applied to the Otero and Nutt Desert Grassland Habitat and determine that

it is too restrictive. BLM is required to impose the least restrictive

constraints needed to provide adequate protection while allowing fluid

minerals leasing and development; therefore, adequate protection can be

afforded the northern aplomado falcon by the Proposed Plan (Alternative

A modified) in this PRMPA/FEIS including a stipulation to control surface

use and through existing protective requirements and guidelines.  If site-

specific conditions warrant more restrictive protection, such protective

measures can be imposed through conditions of approval attached

to an APD.
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C

D
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F

G

Alternative A, BLM’s preferred alternative in the draft RMPA/EIS, has

been modified. Refer to response to Comment A.

BLM has described reclamation requirements that would involve greater
efforts toward successful reclamation. In addition, in recognition of the ability
to learn from any future successes or failures, BLM plans to withhold leas-
ing on two parcels of land accounting for approximately 30,500 acres of
Chihuahuan Desert grassland. As development occurs and reclamation is
practiced, outside of these areas, BLM would be able to assess the success
and address the failures in any possible leasing that may take place in the
withheld areas.

BLM Handbook H-3160-1, II, E, states that

“The drilling application must address all potential safety and public

health hazards and plans for their mitigation. If hydrogen sulfide (H
2
S)

gas is expected to be encountered in dangerous quantities during

drilling, the drilling application should include a contingency plan

covering all proposed safeguards, the method and location of detection

equipment and warning devices, public identification and alert plans,

and employee education plans. This education covers the dangers of

exposure to H
2
S and procedures to be followed, if H

2
S is encountered

during drilling. The preventive measures and operating practices

required must be provided to control the effects of the toxicity and

corrosive characteristics of H
2
S.”

A detailed discussion of H
2
S is not needed because there are no known con-

centrations in the two-county area. However, if future activities are con-
ducted in zones that are known or reasonably could be expected to contain
H

2
S, the provision of the Onshore Order 6 would become effective.

B

C

D
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G

Letter 24 (continued)

E

F

Designating the grasslands as ACECs is not necessary to adequately

address needed protective measures for aplomado falcon or the prey

species they depend on.  The purpose of this planning document is to

amend the White Sands RMP to describe where oil and gas leasing

would be allowed and under what constraints those future oil and gas

development activities would be managed.  Any proposals for ACEC

designation would be considered in upcoming land use plan revisions

or amendments, with appropriate notification to the public and other

interested and affected parties, agencies, and governments.  This would

allow for input and gathering of needed information and data so that

we can properly determine whether the areas meet the “relevance and

importance criteria,” in accordance with BLM regulations.

The references have been added to the reference section of the

PRMPA/FEIS.

It is correct that there are no clear timetables or methodology to

accomplish revegetation of desert grasslands. This RMPA/EIS

addresses two counties that have varied environmental conditions.

Such revegetation plans are dependent on conditions at a site and

developed more appropriately on a site-specific, case-by-case basis (as

conditions of approval of an APD), and each case is reviewed by the

interdisciplinary team. Natural and cultural values would be avoided.

Mitigation measures would be incorporated within the authorizations

to minimize the adverse effects of any surface-disturbing activity.

Project construction areas would be rehabilitated by various reseeding

and soil-erosion control methods using the surface-use guidance

documents and best management practices as described in Appendix B –

Surface Use and Best Management Practices in this PRMPA/FEIS.

It would be BLM’s intention to avoid large multi-stem yuccas, to the

extent practicable, if identified during field review for an APD.

Managing density of nestable yuccas is a broader issue that is beyond

the scope of this RMPA/EIS. However, it could be addressed in a

future habitat management plan based on the results of the current

five-year study addressing the aplomado falcon and its habitat needs.
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Q

The 320-acre patch size is a minimum size of unfragmented lands, when

determining grassland areas appropriate for special protection.

Such a study is beyond the scope of this RMPA/EIS. Monitoring the

effectiveness of BLM’s decisions will take place as part of implementa-

tion of this plan.

At this level of study, no specific development is addressed; therefore,

no specific plans for electrical infrastructure are identified.

As stated on page A-III-10 in the Draft RMPA/EIS and in Appendix B

of this PRMPA/FEIS, “Powerlines shall be constructed to standards

outlined in the most recent version of “Suggested Practices for Raptor

Protection on Powerlines” published by Edison Electric Institute/Raptor

Research Foundation, unless otherwise agreed to by the Authorized

Officer. The holder is responsible for demonstrating that power pole

designs not meeting these standards are “raptor safe.”  Such proof shall

be provided by a raptor expert approved by the Authorized Officer. The

BLM reserves the right to require modifications or additions to power

line structures constructed under this authorization, should they be

necessary to ensure the safety of large perching birds. The modifications

and/or additions shall be made by the holder without liability or expense

to the United States.”

As indicated on pages A-III-6 and A-III-8 in the Draft RMPA/EIS and in

Appendix B of this PRMPA/FEIS, management practices would include

surveys for preliminary investigations as well as subsequently at well sites.

Prior to surveying/flagging routes for geophysical surveys or other

preliminary activities during raptor breeding season, the project area

would be surveyed for raptor nests. Surveys would be conducted by

professional biologists approved by the Authorized Officer. The

Universal Transmercator (UTM) grid locations of all raptor nests would

be reported to the Authorized Officer. All active raptor nests should be

avoided by the required distances as listed below:

• Eagle – 0.5 mile

• Peregrine – 0.5 to 4.125 miles ( consistent with the management zones

in Johnson 1994)

• All other raptor species – 0.25 mile

H

I

J
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An “active raptor nest” is defined as any raptor or corvid nest being

used during the current nesting season.

Prior to surveying/flagging locations for pads, routes for roads, and

other preliminary activities during the raptor breeding season, the

project area would be surveyed for raptor nests. Surveys would be

conducted by  professional biologists approved by the Authorized

Officer. All active raptor nests would be avoided by the distances

listed above and during the dates listed below:

• Peregrine falcon – variable March 1 through October 1

• Aplomado falcon – January 1 through July 31

• All raptor species during observed nest establishment through fledgling

A more complete assessment of protective measures for the

aplomado falcon would be addressed more appropriately at the time

of an APD rather than in this document. Also, protective measures

may be addressed better based on the results of the current five-year

study addressing the aplomado falcon and its habitat needs, and

subsequently, it could be addressed in a future habitat manage-

ment plan.

Spelling corrected.

The text has been modified to reflect your statement. Refer to

Chapter 4, Section 4.2.1.9.

The term “tobosa swales” as known habitat used by falcons has been

added to the text. Refer to Chapter 3, Section 3.12.

Considering that this RMPA/EIS does not address site-specific

actions or areas, cumulative effects are addressed adequately.

Fluid mineral activities can be mitigated to enable fluid mineral

activities and falcon habitat to coexist.

Your statement is correct. A Biological Assessment has been

submitted to your agency.

J
(cont.)
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Q
(cont.)

R

S

T

Q
A current list has been obtained, reviewed, and incorporated in the

PRMPA/FEIS.  The only addition to the list in the Draft RMPA/EIS is

the Chiricahua leopard frog.

As part of the approval of a site-specific APD, BLM would review the

action proposed and determine the level of environmental assessment

needed. Requirements would be documented in the conditions of

approval attached to the APD.

As stated in the Draft RMPA/EIS on page A-VI-12 and in this PRMPA/

FEIS, riparian, other wetlands, and playas would be managed as open

to leasing with a stipulation of no surface occupancy within 0.25 mile.

Your comment regarding the Migratory Bird Treaty Act has been noted.

The Biological Assessment addresses interrelated or interdependent

project activities as well as direct, indirect, and cumulative effects.

Refer to the Draft RMPA/EIS, Appendix D-IV, for the letters received

from the New Mexico Department of Game and Fish; New Mexico

Energy, Minerals, and Natural Resources Department; and U.S. Fish

and Wildlife Service.

R

S

T
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A

B

C

D

See response to Comment A, Letter 23.

Regarding riparian areas, see response to Comment B, Letter 23.

BLM has re-evaluated the stipulation placed on the area in the Cuchillo

Mountains. The present stands of piñon pine trees in the Cuchillo

Mountains are maintained as a piñon nut collection area. Standard lease

terms and conditions would provide adequate management. In addition,

a Lease Notice would notify operators that they would be required to

implement necessary mitigations to reduce damage to piñon pine trees

such as rerouting access roads and modifying well pad locations.

Federal lands are made available for fluid minerals leasing through the

Minerals Leasing Act of 1920, as amended, and the Geothermal Leasing

Act of 1970. Fluid mineral leases provide the opportunity to explore for

and produce domestic sources of fluid minerals to meet the national

demand for energy and to reduce dependence on foreign oil. All public

land is open to leasing unless a specific order has been issued to

withdraw an area from leasing. BLM is required to impose the least

restrictive constraints needed to provide adequate resource protection

while allowing fluid minerals leasing and development.

A

B

C

D
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D
(cont.)

E

F

G

The Crow Flats area described was not part of the Caballo

Management Framework Plan (MFP). BLM cannot determine what

the writer is recommending regarding oil and gas leasing decisions

for this area.

In reviewing the existing resources, BLM has determined that leasing
and development continue to be an appropriate use and would be
managed according to lease stipulations identified in Appendix D of
this PRMPA/FEIS.

Caballo MFP Decision 79 to retain those lands and manage them for
their scenic and recreational values was not carried forward in the
Southern Rio Grande MFP in 1982. In the Southern Rio Grande MFP,
most of those lands were identified for potential disposal because they
are small and isolated parcels and therefore difficult and not economi-
cal to manage. Most of the lands were identified again for potential
disposal in the White Sands RMP in 1986. To date, the lands have not
been disposed of and are still public lands administered by the BLM.
Land ownership adjustment will be re-evaluated again in the upcoming
White Sands RMP Revision scheduled to begin in early 2004.

See response to Comment D above.

E
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A BLM does not have this information.A

Letter 26
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A
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B

D

See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See response to Comment D, Letter 23.

A
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A

B

BLM has the authority to enforce Federal regulations and BLM policies

only on surface lands managed by BLM. Actions occurring on private

land become the responsibility of the landowner.

Your name and address are on the project mailing list to receive

information regarding this RMPA/EIS in the future.

A

B

Letter 29



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-43 A

B

C

D

See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See response to Comment D, Letter 23.
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A

B
C

.

Federal lands are made available for fluid minerals leasing through the

Minerals Leasing Act of 1920, as amended, and the Geothermal Steam Act

of 1970. All public land is open to leasing unless a specific order has been

issued to withdraw an area from leasing. Under the Federal Land Policy

and Management Act of 1976 (FLPMA) and its implementing regulations,

BLM has the responsibility to develop, maintain, and when appropriate,

revise land plans that provide for management of public land based on the

principles of multiple use and sustained yield. Adequate protection can

be afforded by the Proposed Plan (Alternative A modified) in this

PRMPA/FEIS.

Regarding roads, as stated in Appendix B - Surface Use and Best

Management Practices, BLM encourages the use of existing roads to the

maximum extent practical and minimize new roads in unroaded areas.

Where new roads are needed, construction, maintenance, rehabilitation,

abandonment, and closure of the roads on public land will be in

accordance with the BLM New Mexico State Office Road Policy,

Standards and Procedures (Instruction Memorandum No. NM-95-031).

Regarding utility rights-of-way, as stated in Appendix B - Surface Use

and Best Management Practices, BLM encourages developers to locate

pipelines along existing linear facilities (other pipelines or roads) to

the maximum extent possible and to minimize pipelines crossing

undisturbed areas.

See response to Comment B, Letter 23.

See response to Comment A, Letter 23 (second paragraph). Also, see the

stipulation for special status species habitat in Appendix D of this

PRMPA/FEIS.

A

B

C
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A
See response to Comment A, Letter 22.A
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B
BLM recognizes that if Federal land is not developed because of

limitations imposed by BLM, then interspersed state and private lands

may not be developed. However, the Proposed Plan in the PRMPA/

FEIS is less restrictive regarding location of well sites.

B

Letter 32 (continued)
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A

Large tracts of public land in Sierra and Otero Counties have been

withdrawn from public use for military purposes (e.g., training). For

such lands, BLM must obtain consent for leasing in accordance with

the Engle Act (43 U.S.C. 158). If the Department of Defense does not

concur with leasing, it needs to provide the rationale for such determi-

nation. Generally, these installations are closed for security and public

safety purposes.

The enabling act to withdraw McGregor Range for military purposes

(Public Law 106-65) directed BLM to identify where leasing could

occur. The enabling acts to withdraw the other installations did not

provide BLM with that authority.

A
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(cont.)
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A

B

The Minerals Leasing Act of 1920, as amended, provides the Secretary

of the Interior with authority to issue leases on lands where the mineral

rights are held by the Federal government. This authority has been

delegated to the BLM State Director. As of 1992, BLM is required to

determine (1) which lands overlying Federal fluid minerals are suitable

and available for leasing and subsequent development and (2) how those

leased lands will be managed. Such determinations are required in every

resource management plan prepared by BLM.

See Appendix A of this PRMPA/FEIS for an explanation of the methods

for projecting reasonable foreseeable development.

BLM evaluates the impacts from actions that BLM considers and, if two

uses are determined to be incompatible, a decision is made as to any

possible mitigations or adjustments necessary. Under FLPMA, BLM has

the responsibility to balance management for multiple use, sustained

yield, and development of resources. All public land is open to leasing

and development unless a specific order has been issued to withdraw an

area from leasing.

A

B
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A

B

Based on public comment on the Draft RMPA/EIS, BLM has conducted

further analysis. BLM re-evaluated the use of the NSO stipulation and has

developed a stipulation to control surface use by limiting industry’s

disturbance to no more than 5 percent of the leasehold at any one time and

requiring the new leases to form exploratory units prior to commencing

drilling activity. This would allow industry to achieve the RFD with less

restriction while providing adequate resource protection.

The sections relating to Social and Economic Conditions in Chapters 3

and 4 in the Draft RMPA/EIS adequately address the issues for this

programmatic document.

See response to Comment A, Letter 2.
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A Energy conservation nationally is beyond the scope of this land use

planning document.A
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A

B

Road construction is prohibited in the ACECs and WSAs. The nomi-

nated ACECs would be discretionarily closed in the Proposed Plan

described in this PRMPA/FEIS, which means that no roads would be

constructed in those areas. No potential WSAs have been proposed.

Adequate protection is afforded by imposing a stipulation to control

surface use. See the stipulation for special status species habitat in

Appendix D of this PRMPA/FEIS.

See response to Comment B, Letter 23.
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C

D

D

E

See response to Comment C, Letter 23.

See response to Comment D, Letter 23.
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A

B

C

See response to Comment A, Letter 9.

See response to comment A, Letter 2.

Your name and address are on the project mailing list to receive

information regarding this RMPA/EIS in the future.
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B
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[]

]

As stated in Chapter 1, Section 1.1, “This RMPA/EIS is being prepared

to meet current requirements of the Federal fluid minerals

program…and does not initiate ground-disturbing activities. Decisions

on all subsequent site-specific, ground-disturbing actions will be tiered

from this RMPA/EIS.” The EIS identifies the potential impacts that the

Proposed Plan for fluid minerals leasing and subsequent activities could

have on the environment.

The area to which you refer is generally located where there is low-to-

moderate potential for oil and gas and no-to-low potential for geother-

mal resources. Refer to Maps 3-3 and 3-4.

BLM modified the stipulation for the Lake Valley Backcountry Byway.

In the Draft RMPA/EIS, the Byway remained open to leasing but with a

stipulation to control surface use. In this PRMPA/FEIS, the Byway

remains open to leasing but with a stipulation for NSO within 0.5 mile

of either side of the road. For disturbances proposed between 0.5 to 1

mile from either side of the road, operators also may be required to

provide mitigation to proposed development activities such as siting

facilities to be less visually intrusive where possible, or otherwise

provide visual screening.

See response to Comment B, Letter 1. Adequate protection can be

afforded by the Proposed Plan (Alternative A Modified) in this PRMPA/

FEIS. If site-specific conditions warrant more restrictive protection,

such restrictive measures can be imposed through conditions of

approval attached to an APD.

As stated in Chapter 2, Section 2.2.15, WSAs are nondiscretionarily

closed to leasing.

See response to Comment A, Letter 31.
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Disturbance from extractive activities is inevitable. However, reduction

of the effects from disturbance is accomplished by (1) avoiding a certain

action or parts of an action, (2) employing certain construction measures

to limit the degree of the impact, (3) restoring an area to preconstruction

conditions, (4) preserving or maintaining an area throughout the life of a

project, or (5) replacing or providing substitute resources to the environ-

ment (see Mitigation in Glossary). Appendix B - Surface Use and Best

Management Practices, describes the various types of practices that are

designed to minimize surface disturbance and effects on resources. The

practices represent effective and practical means of accomplishing land

and resource management goals and objectives, and are used as a guide

when preparing plans and details that are specific to individual projects.

As stated in this PRMPA/FEIS, Appendix B - Surface Use and Best

Management Practices, “A reclamation plan will be part of the SUPO

[Surface Use Plan of Operation]. Reclamation will be required for any

surface disturbed that is not needed for continued operations (producing

and abandoned well sites). Additional reclamation measures may be

required based on the conditions existing at the time of abandonment,

and included as part of the conditions of approval of the Notice of

Intent to Abandon.” Refer to this section for additional information

about reclamation and abandonment.

Your name and address are on the mailing list to receive information

regarding this RMPA/EIS in the future.
F
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A

Adequate protection can be afforded by the Proposed Plan (Alternative

A modified) in this PRMPA/FEIS. If site-specific conditions warrant

more restrictive protection, such restrictive measures can be imposed

through conditions of approval attached to an APD.

A
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A See response to Comment A, Letter 41.A
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A
A copy of the PRMPA/FEIS has been sent to EPA.A

Letter 43
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B
Draft RMPA/EIS Appendix B-I, page B-I-9 provides a description of

the APD process. The lease-issuing process is addressed in the Draft

RMPA/EIS Appendix A-II. While there are no specific commitments or

requirements for public involvement associated with lease issuing,

BLM is conducting this RMPA/EIS to comply with current BLM policy

and guidance to determine which public land and fluid minerals within

Sierra and Otero Counties should be made available for fluid minerals

development through leasing, and how the available land and its

resources should be managed. The NEPA process provides the avenue

for public involvement.

B
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A

B

C

D

See response to Comment A, Letter 31. Regarding the use of satellite

imagery, satellite imagery is the best, accurate data available for use in a

large-scale planning effort such as this. BLM used SPOT 10-meter

Panchromatic imagery for this analysis. Roads, as well as other facilities,

are reviewed on the ground in response to an APD to determine the potential

impacts and appropriate mitigation.

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.

Your name and address are on the project mailing list to receive informa-

tion on this RMPA/EIS in the future.
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A

B

C

D

See response to Comment A, Letter 31.

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.

Your name and address are on the project mailing list to receive

information on this RMPA/EIS in the future.
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See response to Comment B, Letter 23.
A

A
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A

B

C

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A

B

C

See response to Comment C , Letter 23.

There are six ACECs, which are discretionarily closed to leasing. No

Resource Natural Areas have been designated nor recommended within

BLM’s Decision Area. There are eight nominated ACECs. BLM has re-

evaluated the stipulation to control surface use for nominated ACECs

and modified it to discretionary closure in this PRMPA/EIS to provide

more protection to these areas.

See response to Comment E, Letter 40.
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A

B

C

D

F

E

G

BLM recognizes that the disturbance created from geophysical explora-

tion is very temporary and typically is minimally intrusive on the environ-

ment. Therefore, the number of miles/acres (5,000) that were included as

part of the RFD scenario have been removed from the RFD.

The statement on the Draft RMPA/EIS page S-5 has been revised.

BLM does not agree that the buffer of 0.25 mile imposed by the Proposed

Plan in this RMPA/EIS is excessive.

There is no current provision for annual public summaries; however, plans

(including the amendments) are reviewed and evaluated every five

years to assess the continued adequacy and effects of implementation

of decisions.

For purpose of clarification, “maximum allowable disturbed acreage” was

not prescribed for determining the potential impacts on the environment.

Rather, the estimate of disturbed acres you see in PRMPA/FEIS

Chapter 4, Table 4-1, is a projection of the actions that may likely

occur and is used to predict potential impacts on the environment for

the purposes of the EIS.

Successful reclamation is accounted for in the assessment of impacts.

Short-term impacts are those changes to the environment during develop-

ment or construction activities that generally would revert to

preconstruction conditions at or within a few years of the end of construction.

Long-term impacts are those that would substantially remain for the life of

the project and beyond (20 to 30 years). The reasonable foreseeable develop-

ment scenario, as described in PRMPA/FEIS Chapter 4, Section 4.1.2, is an

estimate of 1,589.4 acres of short-term disturbance and 861.8 acres of long-

term disturbance; the difference, 727.6 acres, is attributed to reclamation.

See response to Comment A above.

Your name and address are on the project mailing list to receive informa-

tion regarding this RMPA/EIS in the future.
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A

B

C

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.

A

B

C

Letter 52



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-73

A

As stated in PRMPA/FEIS Chapter 1, Section 1.1, the purpose of this

document is meet current requirements of the Federal fluid minerals

program. The RMPA will identify which lands under BLM jurisdiction

should be made available for development through leasing, and what

requirements are needed to manage those lands. The EIS identifies the

potential impacts the RMPA could have on the environment and identify

appropriate measures to mitigate those impacts. The analyses completed

for this planning effort incorporated best available data.

It is not possible to determine monitoring efforts in this document since

specific projects are not identified. However, when a surface-disturbing

activity at a specific site is proposed (e.g., when an APD or field

development plan is submitted), the BLM would determine the potential

impacts associated with the proposed action and methods of mitigating

those impacts, which may include monitoring.

A

Letter 53
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A
(cont.)

B

C

D

BLM is required to impose the least restrictive constraints needed to

provide adequate resource protection while allowing for other uses.

Adequate protection can be afforded by the Proposed Plan (Alternative A

Modified) in this PRMPA/FEIS. If site-specific conditions warrant more

restrictive protection, such restrictive measures can be imposed through

conditions of approval attached to an APD.

The desired future condition of the environment was an integral consid-

eration in developing the alternatives for the RMPA. BLM must balance

management for protection and enhancement of resources along with

management for multiple use, sustained yield, and development of

resources in accordance with FLPMA.

Your name and address are on the project mailing list to receive informa-

tion on this RMPA/EIS in the future.
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See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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See response to Comment E, Letter 40.

See response to Comment B, Letter 23.
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A
B

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.B
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A

B

C

D

Within BLM’s Decision Area, there are six ACECs, which are

discretionarily closed to leasing; two WSAs, which are nondiscretionarily

closed to leasing; and eight nominated ACECs, which are discretionarily

closed to leasing.

See response to Comment A, Letter 23.

See response to Comment A, Letter 44.

See response to Comment E, Letter 40.
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D
(cont.)

E

F

G

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See response to Comment D, Letter 23.
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A
See response to Comment B, Letter 23.A
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A Designating special management areas is beyond the scope of this

RMPA/EIS. Adequate protection can be afforded by the Proposed Plan

(Alternative A Modified) in this PRMPA/FEIS. If site-specific condi-

tions warrant more restrictive protection, such restrictive measures can

be imposed through conditions of approval attached to an APD.

A
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A-C

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A

B

C

[]
See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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See response to Comment B, Letter 23.

See response to Comment A, Letter 44.

See response to Comment E, Letter 40.

A

B

C

Letter 65



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-87

Letter 66



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-88

A See response to Comment B, Letter 23.A
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A

B

C

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A

BLM must balance management for protection and enhancement of the

resources along with management for multiple use, sustained yield, and

development of resources in accordance with the FLPMA. BLM is

required to impose the least restrictive constraints needed to provide

adequate resource protection while allowing for other uses. BLM

believes that adequate protection can be afforded by the Proposed Plan

(Alternative A modified) in this PRMPA/FEIS. If site-specific condi-

tions warrant more restrictive protection, such protective measures can

be imposed through conditions of approval attached to an APD.

A
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A
(cont.)

B

C

D

E

[
]

]

As stated in the Draft RMPA/EIS Appendix A-II, page A-II-1, a lease is a

contract that conveys to an operator the right to develop and produce fluid

minerals for a specific period of time under certain agreed-upon terms and

conditions. The issuance of a lease grants to the lessee the exclusive right

to use as much of the leased land as is needed to conduct exploratory

drilling and development operations in the leasehold subject to stipula-

tions attached to the lease; restrictions deriving from specific,

nondiscretionary statutes; and reasonable measures as may be required by

the surface-management agency to minimize adverse impacts on other

resource values, land uses or users. BLM must allow access to the

resource.

Also stated in the Draft RMPA/EIS Appendix A-III, page A-III-7, BLM

encourages the use of existing roads to the maximum extent practical and

minimizing new roads in unroaded areas. Where new roads are needed,

construction, maintenance, rehabilitation, abandonment, and closure of the

roads on public land would be in accordance with the BLM New Mexico

State Office Road Policy, Standards and Procedures (Instruction Memo-

randum No. NM-95-031).

See response to Comment B, Letter 23.

See response to Comment A, Letter 31.

See response to Comment A above.
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A
BLM agrees that oil and gas activities could be beneficial to State and

local economies as indicated in Chapter 4, Section 4.2.1.17.  Also, see

response to Comment C, Letter 11.
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See response to Comment E, Letter 40.

See response to Comment B, Letter 23.
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See response to Comment E, Letter 40.

 See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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G

BLM has decision-making authority only on land administered by BLM

(referred to in the RMPA/EIS as “BLM’s Decision Area”). The term

“Planning Area” refers to the 7 million acres that comprise Sierra and

Otero Counties.

Regarding your comment about new roads, see response to Comment B,

Letter 69.

See response to Comment A, Letter 44.

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.

See response to Comment A, Letter 23.

See response to Comment C, Letter 23.

See response to Comment A, Letter 31.
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B

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.
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Your statement has been added to the text.

By signing the Unified Federal Policy, BLM is committed to managing

the Federal land, resources, and facilities in BLM’s care so as to acceler-

ate Federal progress towards achieving the goals of the Federal Water

Pollution Control Act of 1972 (Clean Water Act). The Rio Grande is a

Priority Category I watershed as identified in the New Mexico Clean

Water Action Plan (1998). Best management practices (BMPs) and

stipulations would accompany surface-disturbing activities on BLM-

administered land within the watershed to minimize the possibility of

sediment and other pollutants entering surface waterways.

Your name and address are on the project mailing list to receive informa-

tion regarding this RMPA/EIS in the future.
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See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

Discretionary closure of essential habitat for special status species is

deemed overly restrictive. BLM is required to impose the least

restrictive constraints needed to provide adequate protection of resources

while allowing fluid minerals leasing and development. Adequate

protection can be afforded by the Proposed Plan (Alternative A

Modified) in this PRMPA/FEIS. If site-specific conditions warrant more

restrictive protection, such protective measures can be imposed through

conditions of approval attached to an APD.
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E

See responses to Comment C, Letter 23 and Comment A, Letter 31.

See response to Comment D, Letter 23.

See response to Comment E, Letter 40. Adequate protection can be

afforded by the Proposed Plan (Alternative A Modified) in this PRMPA/

FEIS. If site-specific conditions warrant more specific protection, such

protective measures can be imposed through conditions of approval

attached to an APD.
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See response to Comment A, Letter 31.

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.

See response to Comment A, Letter 44.
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[]

]

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A
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BLM must balance management for protection and enhancement of the

resources along with management for multiple use, sustained yield, and

development of resources in accordance with the FLPMA. BLM is

required to impose the least restrictive constraints needed to provide

adequate resource protection while allowing for other uses. Adequate

protection can be afforded by the Proposed Plan (Alternative A Modified)

in this PRMPA/FEIS. If site-specific conditions warrant more restrictive

protection, such restrictive measures can be imposed through conditions

of approval attached to an APD.

Discretionary closure of the Otero Mesa and Nutt desert grassland

habitat areas is deemed overly restrictive. BLM is required to impose

the least restrictive constraints needed to provide adequate protection

of the resources while allowing fluid minerals leasing and

development. Adequate protection of these areas can be afforded by

the Proposed Plan (Alternative A Modified) in this PRMPA/FEIS. If

site-specific conditions warrant more restrictive protection, such

protective measures can be imposed through conditions of approval

attached to an APD.

See response to Comment A, Letter 44.
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C
(cont.)

E

D

F

Adequate protection of crucial habitats can be afforded by the Proposed

Plan (Alternative A Modified) in this PRMPA/FEIS. If site-specific

conditions warrant more restrictive protection, such protective measures

can be imposed through conditions of approval attached to an APD.

If the WSAs are released from WSA status by Congress, then leasing

would be determined by decisions derived by the land use planning

process.

See response to Comment A, Letter 23.
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See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A

Federal lands are made available for fluid minerals leasing through the

Minerals Leasing Act of 1920, as amended, and the Geothermal Steam

Act of 1970. All public land is open to leasing unless a specific order has

been issued to withdraw an area from leasing.  Under FLPMA and its

implementing regulations, BLM has the responsibility to develop,

maintain, and when appropriate, revise land plans that provide for

management of public land based on the principles of multiple use and

sustained yield.

Also, see response to Comment E, Letter 40.

Adequate protection can be afforded by the Proposed Plan (Alternative A

Modified) in this PRMPA/FEIS. If site-specific conditions warrant more

restrictive protection, such restrictive measures can be imposed through

conditions of approval attached to an APD.
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A See response to Comment E, Letter 40.A
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See response to Comment E, Letter 40.

 See response to Comment B, Letter 23.

See response to Comment A, Letter 44.
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A See response to Comment B, Letter 23.A
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The patches of remnant Chihuahuan Desert grassland habitat that remain

on Otero Mesa do not meet the criteria established for designating

Wilderness. FLPMA directed BLM to inventory all public lands for
wilderness potential and report the agency’s findings and wilderness
suitability recommendations through the Secretary of the Interior and the
President back to Congress. This process was initiated in 1978 and
completed by September 1990, the Congressionally assigned deadline for
the BLM. Four WSAs were designated in the Planning Area; none of
those included the Otero Mesa grasslands.

See response to Comment D, Letter 25.

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.
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The purpose of this RMPA/EIS is to address BLM’s program for Federal

fluid minerals leasing and subsequent activities.

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A See response to Comment E, Letter 40.A
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Federal lands are made available for fluid minerals leasing through the

Minerals Leasing Act of 1920, as amended. All public land is open to

leasing unless a specific order has been issued to withdraw the area from

leasing. Under FLPMA and its implementing regulations, BLM has the

responsibility to develop public land based on the principles of

multiple use and sustained yield. Adequate protection can be

afforded by the Proposed Plan (Alternative A Modified) in this

PRMPA/FEIS.

See response to Comment D, Letter 25.

See response to Comment B, Letter 23.

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

A

B

C

D

E

Letter 90



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-115

B

C

A
See response to Comment D, Letter 25.

See response to Comment E, Letter 40.

See response to Comment B, Letter 23.
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See response to Comment E, Letter 40.

See response to Comment B, Letter 23.
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B

See response to Comment B, Letter 23.

See response to Comment E, Letter 40.
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See response to Comment A, Letter 87.

See response to Comment E, Letter 40.
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B
(cont.)

C

D

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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A

See response to Comment E, Letter 40. Adequate protection can be

afforded by the Proposed Plan (Alternative A Modified) in this PRMPA/

FEIS. If site-specific conditions warrant more restrictive protection, such

restrictive measures can be imposed through conditions of approval

attached to an APD.
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B See response to Comment A, Letter 9. Also, see response to Comment

A, Letter 31.
B
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B
(cont.)

C

D

See response to Comment B, Letter 18.

Refer to Appendix B. The statement has been revised to read “In areas
that allow for off-road travel, the off-road impact of large vehicles will
be minimized by using wide, flat-tread, balloon tires (especially on seis-
mic “thumper” trucks) where possible, especially in grasslands.”
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See response to Comment J, Letter 24. 0.25 mile (400 meters) would be

adequate.

A stipulation of no surface occupancy would be applied appropriately to

all known riparian areas, but is not necessary for all natural drainages.

Refer to Appendix B. BLM added to the BMPs “Signs prohibiting

passage may be posted to facilitate reclamation.”

The density of wells is determined by the geology and reservoir being

exploited. BLM generally accepts recommendations of the New Mexico

Oil Conservation Division, but retains the final authority to set well

spacing on Federal leases.

These areas were identified in the 1986 RMP and adding to or subtract-

ing from these areas is beyond the scope of this RMPA.
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[
[

[]
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]
] See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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B

See responses to Comments A, Letter 31 and Comment B, Letter 23.

See response to Comment E, Letter 40.
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See response to Comment D, Letter 25.

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment  B, Letter 23.
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See response to Comment A, Letter 44.

See response to Comment E, Letter 40.

Regarding road closure, as stated in Appendix B-Surface Use and Best

Management Practices under the heading Access, “When roads are

abandoned, they will be ripped at least 16 inches deep, including

turnouts; fill materials will be placed in cuts, and the abandoned road

should be returned to its natural contour to the extent practical; then

areas will be reseeded with a seed mix authorized by BLM.”

See response to Comment B, Letter 23.

See responses to Comment B, Letter 81 and Comment C, Letter 23.

BLM is required to impose the least restrictive constraints needed to
provide adequate resource protection while allowing fluid mineral
leasing and development. Standard lease terms and conditions are
sufficient to manage the anticipated impacts from development that is
likely to occur.

See response to Comment E, Letter 81.
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See response to Comment A, Letter 23.

See response to Comment A, Letter 31.

Discretionary closure and allowing no geophysical exploration in watershed

areas is deemed overly restrictive. BLM is required to impose the least

restrictive constraints needed to provide adequate protection of the resources

while allowing fluid minerals leasing and development. Adequate protection

of these areas can be afforded by the Proposed Plan (Alternative A Modified)

in this PRMPA/FEIS. If site-specific conditions warrant more restrictive

protection, such protective measures can be imposed through conditions of

approval attached to an APD.

Adequate protection of crucial habitats can be afforded by the

Proposed Plan (Alternative A Modified) in this PRMPA/FEIS. If site-

specific conditions warrant more restrictive protection, such

restrictive measures can be imposed through conditions of approval

attached to an APD.

See response to Comment A, Letter 23.

Discretionary closure of Percha Creek riparian habitat is deemed overly

restrictive. Adequate protection of Percha Creek riparian habitat area can

be afforded by imposing the stipulation of NSO within 0.25 mile of the

area. If site-specific conditions warrant more restrictive protection, such

protective measures can be imposed through conditions of approval

attached to an APD.

A stipulation to control surface use would adequately protect VRM Class II
areas because new disturbance would be minimized as follows: (1) short-
term impacts would be allowed as long as the longer-term impacts (one year)
are consistent with the VRM Class II objectives; (2) reclamation must occur
as soon as possible; (3) conditions of approval would be imposed such as use
of appropriate paint color, judicious siting of facilities, and maximum use of
existing roads and utility corridors; and (4) proposed disturbance may be
moved more than 0.125 mile to meet VRM Class II objectives.
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Adequate protection can be afforded to areas of VRM Class III by the

Proposed Plan (Alternative A Modified) in this PRMPA/FEIS. If site-specific

conditions warrant more restrictive protection, such protective measures can be

imposed through conditions of approval attached to an APD.

As stated in the Glossary, the term “ORV limited” applies to areas and trails
where the use of ORVs is subject to restrictions such as limiting the number of
vehicles allowed, dates and times of use (seasonal restrictions), and limiting
use to existing or designated roads and trails. On designated roads and trails,
use is allowed only on roads and trails that are signed for use. Combinations of
restrictions such as limiting use to certain types of vehicles during certain times
of the year are possible. However, the designation of “ORV limited” does not
preclude construction of roads for a new purpose. Also, see response to
Comment I above.

See response to Comment C, Letter 25.
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As stated in Chapter 1, Section 1.3.1 and Chapter 5, Section 5.4, BLM sent
an informational scoping notice to all parties on BLM’s mailing list and

held three meetings (Roswell, Alamogordo, and Truth or Consequences)
early in the process for the RMPA/EIS. The purpose was to inform the

interested public about the RMPA/EIS, discuss it, and solicit comments.
These meetings were announced in the scoping notice, press release to

local and regional newspapers, and in the Federal Register. After a 30-day
scoping period, all comments received were compiled, reviewed, and

analyzed to identify the issues to be addressed during the planning process.
The results of scoping were documented in a Scoping Summary Report,

which was distributed to all parties on BLM’s mailing list.

Following scoping, BLM responded to requests to meet with industry
representatives (i.e., a southeast New Mexico subgroup of the New

Mexico Oil and Gas Association). BLM met with the group on a number
of occasions. At the meetings, BLM presented data and information,

received feedback, and discussed the status of the planning effort.

Interested parties have the opportunity to review the PRMP/FEIS.

While oil and gas are physically different from geothermal resources,
planning for, developing, and managing Federal oil and gas and geother-

mal resources (or fluid minerals) are similar. Oil and gas and geothermal
are addressed in this document as part of the BLM’s Federal fluid minerals

program; however, oil and gas are discussed separately from geothermal
resources in the document (e.g., each has its own RFD, potential impacts

are discussed separately).

BLM would review and evaluate the existing conditions of the site to the
extent practicable. However, if an issue should arise during construction,
operation, or maintenance, the operator is responsible to coordinate with
the BLM to remedy the situation. Typically, industry identifies and
proposes a route that meets the needs for the project and, through a site
visit, BLM and the operator coordinate to refine the route, as needed.

BLM disagrees with your comment. The RFD, as described in the RMPA/

EIS (Chapter 4 and Appendix A), represents the reasonably foreseeable
extent of development based on the best available data. Early in the

planning process when the RFD scenario was first developed, BLM
presented the RFD to industry representatives for review and comment.

Based on information provided by the group in a meeting on September
28, 1999, BLM reviewed and increased the RFD.
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Best available data were used for the purpose of preparing this

document. Site-specific data will be required to process an APD or

a field development.

As stated in Chapter 1, Section 1.3.9, BLM will monitor and evaluate

actions, resource conditions, and trends to determine the effectiveness of

the RMPA and to ensure that implementation of the RMPA is achieving the

desired results. The RMPA will be kept current through minor mainte-

nance, amendments, or revisions as demands on resources change, as the

resources change, or as new information is acquired.

The BLM manages visual resources through the Visual Resource

Management Inventory and Contrast Rating System (BLM manuals 8410-

1, 8431-1, January 1986). This system characterizes BLM landscapes into

four levels of VRM Classes (I through IV). These classes direct the level

of acceptable change on visual resources related to varying permitted

activities. This system accounts for differing landscape types, scenic

quality, visual sensitivity, project visibility, as well as compliance with

VRM class management objectives.

The writer states, “this system should not deter any drilling as drilling rigs

and equipment will be employed for a short duration. Permanent

fixtures…can be camouflaged to minimize their visibility.” The VRM

system accounts for potential impacts on visual resources from two

distinct perspectives. The first is impacts on viewers and the second is

impacts on scenic quality in the absence of viewers. While camouflage

may be effective in reducing project visibility, this mitigation does not

account for impacts related to the presence of these facilities independent

of a viewer being present. Additionally, the presence of this camouflage

may increase project visibility. Defensible photosimulations related to

applied mitigation have been useful in the past to determine the actual

effectiveness of proposed mitigation in reducing project visibility.

Chapter 3, Section 3.5, adequately describes the geology of the Planning

Area for the purpose of this document.
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BLM disagrees. EPA air pollutant emission factors are developed to be

applicable throughout the nation including the arid Southwest.
J

K

Man-made noise impacts wildlife in a variety of ways and under certain

circumstances can be damaging.  In general, there are three methods by

which noise has the potential to impact wildlife: masking of acoustic

signals, affecting behavior, and affecting the animal’s physiology

(auditory or non-auditory).

Masking Acoustical Signals:  Sound is used by animals for a variety of

purposes, including communication, detection of predators/prey, and

navigation.  Masking occurs when noise interferes with the perception of

the sound of interest.  Physics, behavior, anatomy, and physiology will

determine whether masking occurs as a result of noise.

Behavioral Effects:  Noise has the potential of disrupting animal

behavior.  Extensive research has been conducted on observed behav-

ioral changes due to man-made sounds (aircraft, ships, boats, construc-

tion, etc.) with a variety of animals.  Observed reactions include a

cessation of feeding, resting, socializing, and an onset of alertness or

avoidance.  The disturbance may not be significant biologically if it

causes a temporary change in behavior or habitat use.  In contrast, the

disturbance may be significant biologically if it causes animals to avoid

critical habitat for an extended time period, or hinders foraging or

mating.

Excessive noise also may cause an animal to frequent a hazardous area

(as a result of humans or other predators) due to motivation to find food.

Animals also may exhibit “habituation” to noise, which can have

positive and negative impacts.  For example, animals that habituate to

traffic noise are vulnerable to oncoming vehicles, but also may have the

choice of better habitat if it can adapt to the louder noise environment.

Habituation to noise is affected by the frequency of the noise event,

motivation of the animal to habituate (i.e., easy meal), and many other

factors.

Physiological Effects:  Any type of noise at some level has the capabil-

ity to damage hearing.  The resulting damage determines whether the

resulting threshold shift is temporary (temporary threshold shift [TTS])

or permanent (PTS).  Repeated exposure to TTS is thought to cause a
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(cont.)

PTS, but no long-term studies have been conducted to prove this

empirically.  Hearing loss affects the animal’s ability to navigate,

communicate, and detect predators and prey.  The extent to which a

noise may affect an animal’s hearing ability depends on the animal’s

auditory sensitivity.

The greater potential for impact on wildlife by noise is during the

construction phase.  Construction activities include grading of the pad

and roads, construction of the roads, and drilling.  According to U.S.

EPA studies of equipment types and activities, construction noise would

range from approximately 70 dBA to 95 dBA at 50 feet from its source

(U.S. EPA 1971).  Typical construction noise decreases 6 decibels with

each doubling of distance from the noise source to the receptor.

Once drilling is completed, the long-term noise during production would

remain relatively constant and would be just above background ambient

noise levels.  If suitable habitat is present near the project site, wildlife

typically become habituated to the constant noise source and thus would

not be adversely affected.

There are no general significance criteria for noise impacts on wildlife.

The U.S. Fish and Wildlife Service considers 60 dBA L
eq

 to be a

threshold for impact on bird species.  However, this threshold does not

necessarily apply to all species.  Little is known regarding the long-term

effects of oil field activities on wildlife.

This situation normally would be handled by the appropriate agency –

likely the New Mexico Department of Game and Fish.

The potential exists for recreation to be displaced, especially for the types

of recreation that involve solitude. BLM does not agree that there also is

potential for instances of unauthorized access or use of well sites.

A site-specific visual resource study would need to be conducted on a

case-by-case basis related to the assignment of potential impact levels.

The writer’s referenced curiosity seekers visiting drilling operations and

taking pictures does not constitute a technical visual resources study

related to the determination of potential impact levels.
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(cont.)
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BLM selected Dames & Moore (now URS Corporation) because of their

expertise, qualifications, and ability to provide the personnel needed to

complete the task.

Government well-spacing patterns are the very essence of oil and gas

conservation rules, necessary to prevent waste, prohibit the drilling of

unnecessary wells, and protect correlative rights. Within these well-

spacing units, BLM can direct the location of wells based on the needs of

the lessee, constraints (stipulations) attached to the lease, and mitigation

measures designed to prevent unnecessary and undue degradation.

The Draft RMPA/EIS Appendix B-1 was not intended to be comprehen-

sive. The purpose of Appendix B-1 was to provide a summary descrip-

tion for the general public to have a better understanding of the activities

that occur associated with fluid minerals exploration, development,

production, and abandonment. This appendix was provided to industry

representatives (southeast New Mexico subgroup of the New Mexico Oil

and Gas Association) for review and comment. Their comments were

incorporated into the text.

BLM believes that the writer is referring to the tables attached to the

letter in Appendix A-IV from the New Mexico Department of Game &

Fish dated December 2, 1998. The tables report New Mexican wildlife of

concern, status and distribution. It is correct that the lists include wildlife

of concern to the Forest Service, Region 3 (FS R3), New Mexico and

Arizona; however, the first table is specific to Otero County and the

second table is specific to Sierra County.
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Designating the Nutt and Otero Mesa grassland areas as ACECs or

Research Natural Areas is beyond the scope of this RMPA/EIS. When a

nomination is received (which includes the required maps, descriptions,

etc.), BLM would address the proposal in a subsequent land use plan.

Discretionary closure of these areas is deemed overly restrictive. BLM is

required to impose the least restrictive constraints needed to provide

adequate protection of the resources while allowing fluid minerals leasing

and development. Adequate protection of these areas can be afforded by

the Proposed Plan (Alternative A modified) in this PRMPA/FEIS. If site-

specific conditions warrant more restrictive protection, such protective

measures can be imposed through conditions of approval attached to an

APD.

See response to Comment C, Letter 23.
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C See response to Comment A, Letter 23.C
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BLM agrees that additional data about the areas would be beneficial.

However, there is a present need for BLM to amend the RMP to address

fluid minerals leasing and development, and the best available data were

used to accomplish this.
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(cont.)

C

D

E

BLM Las Cruces Field Office has been one of the sponsors of the

aplomado falcon habitat model study, which has been completed and used

to develop the Proposed Plan. The proposed management identified in the

leasing stipulations would adequately address the needs of the aplomado

falcon.

The analysis of habitat (occupied or potential) is more appropriately

performed when proposed surface-disturbing activities are identified (e.g.,

APDs). At this time, conditions of approval can be imposed that will

provide mitigation appropriate to the specific situation.

Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis. BLM re-evaluated the use of the NSO stipulation and has

developed a stipulation to control surface use by limiting industry’s

disturbance to no more than 5 percent of the leasehold at any one time and

requiring new lessees to form exploratory units prior to commencing

drilling activity. This allows for implementing the least restrictive con-

straints, allowing fluid minerals leasing and development to occur while

providing adequate resource protection.
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F See response to Comment E above.F
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A See response to Comment C, Letter 23.A
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B See response to Comment A, Letter 31.B

Letter 104 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-148

Letter 104 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-149

C

F

E

D

Refer to special status species stipulation in Volume I, Appendix D of this

PRMPA/FEIS.

The statement has been corrected. Crucial habitats will be managed

through standard lease terms and conditions. If site-specific conditions

warrant more restrictive protection of crucial habitats, such restrictive

protective measures can be imposed through conditions of approval

attached to an APD.

The map was intended to show Habitat Management Areas for deer,

antelope, and bighorn sheep, rather than affected habitats. In preparing

the Draft RMPA/EIS, large-scale maps were developed (and are on file at

BLM, Las Cruces Field Office) that provide some additional habitat

information. BLM did this by depicting broad vegetation types as well as

previously identified Habitat Management Areas. The title of the map has

been changed to “Major Vegetation Types and Habitat Management

Areas.”  While BLM agrees that more detailed data would be beneficial,

BLM used the best data available and believes the level of detail is

adequate for this RMPA/EIS.

The “Nongame” section in Chapter 3 has been revised.

The text has been revised to specifically state that Elephant Butte and

Caballo Reservoirs and Elephant Butte Marsh are major bald eagle and

waterfowl wintering areas.
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The references have been included in the references section of the

PRMPA/FEIS.

The text has been revised to include brief discussion of the potential

effects.

This is addressed under standard operating procedures.

BLM has obtained the most recent list to update this PRMPA/FEIS.
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A

[

[

]

]

B

See response to Comment E, Letter 40.

See response to Comment A, Letter 44.B
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C C See response to Comment B, Letter 23.
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A
BLM has completed Section 7 consultation with USFWS on the RMPA.A
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(cont.)

B

C

In its review of existing resources, BLM identified portions of

Chihuahuan Desert grassland on Otero Mesa and in the Nutt area as being

important habitat. The stipulation BLM has proposed for these grasslands

is intended to minimize impacts on the habitat.

Refer to Section 2.3.1.1 of the PRMPA/FEIS under the heading “No New

Leasing for Fluid Minerals Development.”
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Section 4.2.1.6, Air Quality, adequately addresses the character of

potential impacts on air quality for the purpose of this document. This is

an EIS on a Proposed RMPA for BLM’s fluid minerals program in Sierra

and Otero Counties. Therefore, the EIS will not result in ground-

disturbing activities or project operations. Potential impacts cannot be

quantified (e.g., through modeling) until specific plans for development

are known. At that time, potential project specific air quality impacts
(direct, indirect and cumulative) would be analyzed, disclosed, and
subject to public comment before actual development may occur. In
addition, both the Clean Air Act and FLPMA prohibits the BLM from
lowering “air quality to nonattainment status.”

BLM is aware of the statutory requirements under the Global Climate
Change Prevention Act, including coordination with the Secretary of
Agriculture through the Office of Science and Technology Policy. BLM
also is aware that eventual development of oil and gas, or geothermal
resources, has the potential to emit so-called “greenhouse” gases,
including carbon dioxide and methane. However, given the fact that
there are no air pollutant emission limitations for so-called “green-
house” gasses, it is not appropriate to estimate quantities of greenhouse
gases in this RMPA/EIS.
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[
[

]

]

E

See response to Comment A, Letter 18.

See response to Comment C, Letter 23.

See response to Comment A, Letter 44.

See response to Comment A, Letter 61.

Adequate protection can be afforded by the Proposed Plan (Alternative A

Modified) in this PRMPA/FEIS. If site-specific conditions warrant more

restrictive protection, such restrictive measures can be imposed through

conditions of approval attached to the APD.
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A
Private surface owners are compensated according to the regulations in
43 CFR 3814. The BLM has no rules and no requirements for compensat-
ing allottees on Federal surface. The BLM does not compensate Federal
grazing lessees for losses or damages due to permitted activities on
public land.
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The Proposed Plan (Alternative A Modified) in this PRMPA/FEIS would

provide for adequate protection of resources while allowing industry to

achieve the RFD.

Regarding hydrogen sulfide gas, see Comment D, Letter 24.
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A
(cont.)

B

See response to Comment A, Letter 44.B
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B
(cont.)

C

E
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F

D

See response to Comment B, Letter 100.

See response to Comment B, Letter 23.

See response to Comment D, Letter 100.

See response to Comment E, Letter 81.

See response to Comment A, Letter 23.

See response to Comment A. Letter 31.

See response to Comment H, Letter 100.

See response to Comment I, Letter 100.
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J
(cont.)
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See response to Comment A, Letter 23.

See response to Comment K, Letter 100.

See response to Comment L, Letter 100.

See response to Comment M, Letter 100.

See response to Comment N, Letter 100.

See response to Comment C, Letter 25.
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A See response to Comment A, Letter 1.A
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A
This information has been added to the text of Section 2.2.4 of the

PRMPA/FEIS.
A
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A
(cont.)

B

C

D

E

This information has been added to the text of Section 2.2.4 of the

PRMPA/FEIS.

This information has been added to the text of Section 2.2.4 of the

PRMPA/FEIS.

This information has been added to the text of Section 2.2.4 of the

PRMPA/FEIS.

This information has been added to the text of Section 4.2.1.4 of the

PRMPA/FEIS.
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(cont.)

F

G

This information has been added to the text of Section 4.2.1.4 of the

PRMPA/FEIS.

This information has been added to the text of Section 4.2.1.6, under Air

Quality, General Impacts, Production Phase, of the PRMPA/FEIS.
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(cont.)
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This information has been added to the text of Section 2.2.5 of the

PRMPA/FEIS.

This information has been added to the text of Section 2.2.5 of the

PRMPA/FEIS.

This information has been added to the text of Section 2.2.5 of the

PRMPA/FEIS.

H

I

J

Letter 113 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-171

Letter 114 Letter 115



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-172

Letter 116



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-173

A

B

C

See response to Comment B, Letter 23.

See response to Comment E, Letter 40.

See response to Comment A, Letter 31.
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Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis. BLM re-evaluated the use of the NSO stipulation and has

developed a stipulation to control surface use by limiting industry’s

disturbance to no more than 5 percent of the leasehold at any one time and

requiring the new lessees to form exploratory units prior to commencing

drilling activity. This would allow industry to achieve the RFD with less

restriction while providing adequate resource protection.
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See response to Comment E, Letter 40.

See response to Comment A, Letter 44.

See response to Comment B, Letter 23.
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The sections relating to Social and Economic Conditions in Chap-

ters 3 and 4 of the RMPA/EIS adequately address the issues for this

RMPA/EIS.
A
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As explained in Section 3.5.3.1, resource potential was derived from available
data for the Planning Area of Sierra and Otero Counties. See response to
Comment A, Letter 32. Map 3-3, Potential for Oil and Gas Resources, was
developed early in the project and displayed for review and comment during the
public scoping meetings in November 1998. No written or oral comments on
the data were submitted to BLM. In part, these data were used to assist in
developing the RFD scenario, which had been presented and explained to
industry representatives (i.e., a southeast New Mexico subgroup of the New
Mexico Oil and Gas Association). BLM met with the group on a number of
occasions to present data and information, receive feedback, and discuss the
status of the planning effort. Based on discussions with the group, BLM
reviewed and increased the RFD. Other than general information provided
through personal communication by industry to BLM, more detailed data were
considered by industry to be proprietary and were not made available. There are
not sufficient data available to justify increasing the potential for oil and gas to
higher levels in the Planning Area addressed in this RMPA/EIS.

Based on public comment on the Draft RMPA/EIS, BLM conducted further
analysis. BLM re-evaluated the use of the NSO stipulation and has developed a

stipulation to control surface use by limiting industry’s disturbance to no more

than 5 percent of the leasehold at any one time and requiring the new lessees to

form exploratory units prior to commencing drilling activity. This would allow
industry to achieve the RFD with less restriction while providing adequate
resource protection. If site-specific conditions warrant more restrictive protec-
tion, such protective measures can be imposed through conditions of approval
attached to an APD.

See response to Comment A above.

The stipulation of NSO resulted from resource specialist review of the
preliminary draft RMPA/EIS and associated concern for the remnant
Chihuahuan Desert grassland community and the habitat it provides. On
June 7, 2000, BLM was invited to attend a meeting of the southeast New
Mexico subgroup of the New Mexico Oil and Gas Association. At the
meeting, BLM presented the concept of the NSO stipulation and
requested feedback. No feedback was provided until after the Draft
RMPA/EIS was issued in August 2000.

The RFD scenario is the prediction of the type and amount of oil and gas
activity that would occur in a given area. The prediction is based on geologic
factors, past history of drilling, projected demand for oil and gas, and industry
interest. In the case of this RMPA/EIS, the RFD is for the two counties of Sierra
and Otero. There is no maximum or minimum discovery potential.
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As stated above, based on public comment on the Draft RMPA/EIS, BLM
conducted further analysis. BLM re-evaluated the use of the NSO stipula-

tion and has developed a stipulation to control surface use by limiting

industry’s disturbance to no more than 5 percent of the leasehold at any one

time and requiring the new lessees to form exploratory units prior to

commencing drilling activity. This would allow industry to achieve the
RFD with less restriction while providing adequate resource protection. If
site-specific conditions warrant more restrictive protection, such protective
measures can be imposed through conditions of approval attached to an APD.

See response to Comment A, Letter 69.

As stated above, BLM re-evaluated the use of the NSO stipulation and has

developed a stipulation to control surface use by limiting industry’s

disturbance to no more than 5 percent of the leasehold at any one time and

requiring the new lessees to form exploratory units prior to commencing

drilling activity. This would allow industry to achieve the RFD with less
restriction while providing adequate resources protection.

See response to Comment A, Letter 2.

The statement on page S-5 of the Draft RMPA/EIS is in reference to a
discussion of cumulative effects. Because the document addresses the
Federal fluid minerals program in a large area and is not intended to address
nor identify any site-specific projects, it is not possible to determine the
relationships between site-specific projects and other past, present, and
reasonably foreseeable future actions. When the location of a specific action
is known, then an analysis of the cumulative effects can be completed.

The statement on page 1-3 of the Draft RMPA/EIS is in reference to the
purpose of the RMPA/EIS. The lands that would be available for leasing
and development  under each alternative are shown on Maps 2-1, 2-2, and
2-3, and the requirements or stipulations needed to manage those lands and
protect other resources are described in Chapter 2, Section 2.4.

Table 1-1 has been modified and text has been added to Chapter 1, Section 1.1.
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One of the purposes for monitoring the RMPA is to evaluate actions,
resource conditions, and trends to determine the effectiveness of the
RMPA and to ensure that implementation of the RMPA is achieving the
desired results. This includes review and evaluation of stipulations.

Site-specific, case-by-case development of conditions of approval to
attach to an APD offers an opportunity for the BLM and operator to work

together to develop appropriate mitigation.

As stated in the response to Comment B above, the stipulation of NSO

resulted from resource specialist review of the preliminary draft RMPA/

EIS and associated concern for the remnant Chihuahuan Desert grassland

community and the habitat it provides. Again, based on public comment

on the Draft RMPA/EIS, BLM conducted further analysis. BLM re-

evaluated the use of the NSO stipulation and has developed a stipulation

to control surface use that would allow industry to achieve the RFD with

less restriction while providing adequate resource protection.

BLM is required to impose the least restrictive constraints needed to provide

adequate resource protection while allowing fluid minerals leasing and

development. If the least restrictive constraint to protect a resource is a

stipulation of NSO and an overlapping resource requires only minimal

protection, the resource requiring NSO has priority in that case.

The statement in the Draft RMPA/EIS on page 2-21 (in Comment K above)

is referring to localized resource areas that overlap, while the statement on

page 2-30 is referring to a comparison of the alternatives in general.

See response to Comment A above.

The purpose of Chapter 3 is to describe the condition of the existing

environment and Table 3-10 lists typical noise sources for reference

purposes for the reviewer. The purpose of Chapter 4 is to describe the

potential impacts of the alternatives (in the Draft RMPA/EIS). The noise

levels associated with oil and gas activity (Table 4-6) and typical con-

struction equipment noise generation levels (Figure 4-1) are in the

appropriate location in the document.

See response to Comment B, Letter 14.
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As stated in the Draft RMPA/EIS on page A-III-5, “Constraints in the form

of conditions of approval of an APD are site-specific requirements or

measures imposed to protect resources or resource values. Conditions of

approval must be reasonable and consistent with lease rights.”

The schedules are developed and issued by the military on a periodic basis.

It is not possible for BLM to publish a schedule of road closures for the

life of this RMPA. The closures are temporary; usually no more than a

couple of hours.

On a large scale, the loss of potential prime farmland may seem minimal;

however, it would be a direct loss potentially realized by individuals who

may receive economic benefit from oil and gas activities indirectly or

perhaps not at all.

The statement should have read “…within approximately 492 feet (150

meters) of existing roads.” However, based on public comment on the

Draft RMPA/EIS, BLM conducted further analysis. BLM re-evaluated the

use of the NSO stipulation and has developed a stipulation to control

surface use that would allow industry to achieve the RFD with less

restriction while providing adequate resource protection.

See response to Comment P above.

The statement has been modified to read “Saline levels in produced water

can be high and water cannot be released into surface water unless water

analyses demonstrates otherwise.”

See response to Comment T above.

It is the responsibility of BLM to perform such surveys; however, this

would not preclude industry from using the services of a qualified, BLM-

approved professional to expedite the surveys.
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CC
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Some wells require larger drilling rigs depending on the depth of the

proposed well.

The sections relating to Social and Economic Conditions in Chapters 3 and

4 of the Draft RMPA/EIS adequately address the issues for this program-

matic document. Also, see response to Comment B, Letter 14.

See response to Comment T above.

Revised to read “During fluid minerals activities, small mammals and birds

associated with grasslands most likely would avoid the areas of activity;

however, some activity may result in displacement or mortality of individuals.”

The paragraph has been modified for the PRMPA/FEIS to read “Overall,

within BLM’s Decision Area, the surface management constraints as well

as required mitigation procedures and best management practices imposed

by the Proposed Plan are not anticipated to significantly impact the ability

to explore for or exploit oil and gas resources. However, in localized and

environmentally sensitive areas, surface management requirements

potentially may burden the project economics such that project activities

may be delayed. Some surface management measures are more financially

burdensome to the operations (such as avoidance management that may

require directional drilling). As a result, the cost of management require-

ments versus the anticipated revenue of the project may make the project

unattractive or even infeasible. In localized situations such as this, the

ability of the industry to explore for or exploit oil and gas resources could

be adversely impacted.”

See response to Comment T above.

BLM is not aware of NMOCD’s comments regarding significant

inconsistencies with other plans. The PRMPA is consistent with other plans.

X

Y

Z

AA

BB

CC

DD

Letter 123 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-184

DD
(cont.)

EE

FF

The “stipulations restricting surface use on leased lands” would be

included in a lease.

See response to Comment C above.

EE

FF

Letter 123 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-185

A

This RMPA/EIS addresses the Federal fluid minerals (oil and gas, and

geothermal) leasing program. At this level of detail, addressing all fluid

minerals is appropriate. Differences would be addressed during the review

of a site-specific APD.
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As stated on page 3-7 of the Draft RMPA/EIS, there are two petroleum

product pipelines, Navajo Pipeline and Diamond Shamrock Pipeline, that

parallel each other in Otero County. At this time, there are no pipelines in

the Planning Area capable of transporting gas to the marketplace nor is

there an existing infrasructure of distribution pipelines (as there is no field

development in either county).

Resource data for lands administered by other Federal agencies were not

analyzed as part of this RMPA/EIS; therefore, these lands could not be

incorporated as part of this RMPA.
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B

C

See response to Comment A, Letter 44.

See response to Comment E, Letter 100.

All ACECs would be discretionarily closed under any of the alternatives

described in the Draft RMPA/EIS.

See response to Comment H, Letter 100.

See response to Comment B, Letter 23.

Refer to Chapter 2, Section 2.3.1.1, “No New Leasing for Fluid Miner-

als Development.”
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BLM agrees. Refer to Appendix B, Surface Use and Best Management

Practices in the PRMPA/FEIS, and Appendix B, pages B-I-10 and B-I-

11of the Draft RMPA/EIS.

Downhole engineering requirements are developed for each proposed

project, which address protection of water quality. Also, refer to Chapter

2, Section 2.2.4.
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A Your name and address have been added to the project mailing list to

receive information regrading this RMPA/EIS in the future.
A

Letter 127
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See response to Comment A, Letter 44.

See response to Comment B, Letter 100.

See response to Comment B, Letter 23.

See response to Comment B, Letter 81.
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See response to Comment E, Letter 100.

See Response to Comment A, Letter 23.

See response to Comment A, Letter 31.

See response to Comment I, Letter 100.

See response to Comment A, Letter 23.

See response to Comment K, Letter 100.

See response to Comment L, Letter 100.

See response to Comment M, Letter 100.

See response to Comment N, Letter 100.

See response to Comment C, Letter 25.
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Based on public comment on the Draft RMPA/EIS, BLM conducted further

analysis. BLM re-evaluated the use of the NSO stipulation and has

developed a stipulation to control surface use by limiting industry’s

disturbance to no more than 5 percent of the leasehold at any one time and

requiring the new lessees to form exploratory units prior to commencing

drilling activity. This would allow industry to achieve the RFD with less

restriction while providing adequate resource protection.

BLM’s preferred alternative is a modification of Alternative A in the Draft

RMPA/EIS, which implements existing laws thereby protecting the

environment to the extent deemed necessary while still meeting BLM’s

multiple use mandates.

See response to Comment A above.
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See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See respone to Comment D, Letter 23.
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The sentence on page 4-36, Section 4.2.8, should have read “…and limit

fluid minerals development activities to areas within approximately 492

feet (150 meters) of existing roads.” However, BLM has re-evaluated the

NSO stipulation and has developed a stipulation to control surface use

that would allow industry to achieve the RFD with less restriction

while providing adequate resource protection. (Refer to stipulation in

Appendix D.)

The sentence on page 4-85 should read “Also, there are buffer zones

surrounding playa lakes and riparian area (in T. 26 S., R. 18 E.) with a

stipulation of no surface occupancy. Individually, the areas are not large;

however, these areas coalesce into an area where the ability to exploit

potential oil and gas resources would be impacted, as the area is effec-

tively closed.”

Refer to the description of the stipulation in Appendix D, which states that

new disturbance will be minimized by allowing no surface-disturbing

activities within 0.25 mile from each side of the designated historic trails

and allowing the trails to be crossed only at points along the trails that

have been disturbed previously.

Applicants for special recreation permits at the Red Sands ORV area are
warned about the potential existence of unexploded ordnance (UXO). A
stipulation is attached with the permit that includes, in part, the following,
“…Also be advised that unexploded ordnance has been found in the
general area. Advise participants, staff, and spectators that, if ordnance is
found that could be unexploded ordnance, it should not be touched or
moved and its locations reported immediately…” It should be noted that
UXO has the potential to be found anywhere in the Las Cruces Field
Office area.
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As evidenced in the 1986 RMP, the impact area of the old Air Force

bombing and gunnery range, in which subsurface use of land is prohib-

ited, was much larger. Since that time, several acres of land have been

released from that prohibition. BLM is aware of the formerly used
defense sites (FUDS) within the Las Cruces Field Office area and the
potential for UXO to exist. However, due to budget constraints, BLM
has no immediate plans to clean up either the FUDS or other areas that
potentially contain UXO.

The text of the PRMPA/FEIS has been revised to reflect this information.

The composition of species described on page 3-24 is a general

description of dominant species and no attempt was made to describe

each and every possible encounter.

The RMPA/EIS addresses the consequences of fluid mineral activities on

the environment (refer to Appendix B of the PRMPA/FEIS, which

addresses use of stockpiled soils).
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G
(cont.)

An area of 400 by 600 feet was used as an assumption in developing the

RFD. The statement on page 4-26 is using typical dimensions as an

example to estimate total suspended particle emissions. “A typical

exploratory well site may have average dimensions of 350 by 300 feet

(107 by 91 meters) and may be as large as 600 by 600 feet (183 by 183

meters). …An average site size is 600 by 600 feet….”

BLM disagrees. Existing road alignments may have to be upgraded and/

or improved; however, the impacts of such upgrades are normally less

than constructing a road in a previously undisturbed area.

BLM has an interest in locating and protecting stock tanks on public land.

Locations for stock tanks are coordinated with grazing lessees, as

applicable, considering a number of land use and environmental factors.

Roads, as well as other disturbances, have the potential to interfere with

surface water runoff. However, as stated in the Draft RMPA/EIS on page

A-II-5, the proposed activities for drilling each well are submitted by the

operator to BLM for approval through an APD and Surface Use Plan of

Operation (SUPO). The BLM would analyze site-specific environmental

effects of the proposed operations and issue a decision document. As

stated in the Draft RMPA/EIS on page A-III-1, the standard practices

described in the document

“should not be construed as rigid requirements that will be applicable

to every situation. Rather, the ideas presented in this appendix [A-III]

communicate philosophy, approach, and examples that have been

successful from which site-specific applications can be developed.

The operator and surface-management agency working together can

develop the best approach to achieve the management objectives in

each situation.

While operations of Federal fluid mineral leases are managed by the

BLM, the operations are managed in cooperation with the surface-

management agency or surface owner, if it is other than the BLM, in

order to guide surface use and management. Where surface is

privately owned, the operator is responsible for reaching an

agreement with the private surface owner….”
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(cont.)

L

M

Yes, portions of the Butterfield Trail that traverse (overlap with) the areas

of remnant desert grassland with a stipulation of NSO would have been

effectively protected by the NSO stipulation under Alternative A in the

Draft RMPA/EIS. However, based on public comment on the Draft

RMPA/EIS, BLM conducted further analysis. BLM re-evaluated the use

of the NSO stipulation and has developed a stipulation to control surface

use that would allow industry to achieve the RFD with less restriction

while providing adequate resource protection. If site-specific conditions

warrant more restrictive protection, such protective measures can be

imposed through conditions of approval attached to an APD.

Your assumption is correct.

BLM has been working with the company regarding these issues.
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Mr. Henion provided 14 pages of comment that offer information pertinent

to fluid minerals leasing and development activities rather than addressing

the adequacy of the Draft RMPA/EIS. Mr. Henion’s comments are on file

and will be made available for review at the BLM Las Cruces Field Office.
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See response to Comment A, Letter 31.

See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See response to Comment D, Letter 23.
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See response to Comment A, Letter 31.

See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See response to Comment S, Letter 23.
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It is possible that roads proposed for abandonment may be desirable for

other uses. These would be evaluated on a case-by-case basis. Site-specific

requirements for reclamation of abandoned roads normally would be

identified at the time the road is proposed. The use of caliche would be

approved on a case-by-case basis.

Seismographic surveys are evaluated at the time of the proposal and, in

areas where fragile soils or other resource concerns dictate, timing

constraints may be imposed on the project.Letter 137, Comment B

When proposals are made for the use of injection wells to dispose of

produced water, all available groundwater and geologic information will

be evaluated to determine necessary “engineering” requirements so that

fresh-water zones are protected.

If it is determined that range improvements must be moved or altered, the

authorizing instrument would be modified, but otherwise remain intact.

Impacts may result due to increased traffic and activity that is associated

with exploration and development of oil and gas. Increased vigilance may

lead to added costs to ranchers; however, coordination with the operator

should minimize this.

Letter 137
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A

BLM must balance management for protection and enhancement of the

resources along with management for multiple use, sustained yield, and

development of resources in accordance with FLPMA. BLM is required to

impose the least restrictive constraints needed to provide adequate protec-

tion while allowing for other uses. Adequate protection can be afforded the

grasslands by the Proposed Plan (Alternative A Modified) in the PRMPA/

FEIS. If site-specific conditions warrant more restrictive protection, such

protective measures can be imposed through conditions of approval

attached to an APD.
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See response to Comment A, Letter 31.

See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment C, Letter 23.

See response to Comment D, Letter 23.
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A

Within New Mexico, aplomado falcons historically were reported in Dona
Ana, Eddy, Grant, Hidalgo, Lea, Luna, Otero, and Sierra Counties. The
most recent observations in Otero County, within the northern extent of
the aplomado falcon’s range, were two sightings on McGregor Range in
1999, and one sighting of a pair of falcons on Otero Mesa  about 15 miles
north-northeast of the Bennett Ranch unit on November 2001. There have
not been any sightings of birds in Sierra County; the last confirmed
sighting was in 1924.

Habitat for the aplomado falcon is variable over its range, but generally
consists of open terrain with scattered trees and shrubs. Within the
Chihuahuan Desert, aplomado falcons typically occur in open grassland
areas with scattered mesquite or soaptree yucca or Torrey yucca. The
grasslands of the Nutt and Otero Mesa areas have the potential to support
the aplomado falcon.

The aplomado falcon’s sensitivity to impacts is relatively unknown. They
are known to occur in eastern Mexico in a rural agricultural landscape in
proximity to humans. In northern Chihuahua, aplomado falcons coexist
with active livestock grazing. These areas also have maintained the open
mesquite and/or yucca grassland habitat, but little quantitative work has
been completed to compare this habitat to vegetation conditions in the
United States. It is anticipated that impacts on the aplomado falcon’s
habitat could result from direct impacts that would physically affect the
falcon or its habitat or indirect impacts resulting from human activities
(e.g., vehicular activity, noise, fragmentation of habitat). Based on the
analysis for this RMPA/EIS, BLM has determined the impacts that
could occur are not significant and implementation of the fluid mineral
leasing program for Sierra and Otero Counties could result in a “May
Effect – Not Likely to Adversely Affect” situation for the aplomado
falcon.

However, for certain areas of the Otero Mesa (Map 2-1A and Appendix F)
and Nutt desert grassland habitat areas, BLM is proposing a stipulation to
control surface use by limiting industry’s disturbance to no more than 5
percent of the leasehold at any one time. This stipulation in combination
with standard lease protections, conservation measures, and best manage-
ment practices should reduce potential impacts.
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B

B Refer to Chapter 2, Section 2.3.1.1, “No New Leasing for Fluid Minerals

Development.”
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BLM is required to determine (1) which lands overlying Federal fluid

minerals are suitable and available for leasing and subsequent develop-

ment and (2) how those leased lands will be managed. The RMPA accom-

plishes those requirements.

The manner in which a stipulation to control surface use would be applied

is described in Appendix D. Since issuing the Draft RMPA/EIS, BLM has

re-evaluated the stipulations in concert with the resource concerns and has

determined that protection of certain resource concerns can be accom-

plished sufficiently through conditions of approval of an APD. Therefore,

some of the stipulations have been eliminated from or modified in the

RMPA/EIS.

Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis. BLM has re-evaluated the use of the NSO stipulation for

the Nutt and Otero Mesa grasslands and has developed a stipulation to

control surface use that would allow industry to achieve the RFD with less

restriction while providing adequate resource protection.

Industry data were not used in the analysis because the data were considered

by industry to be proprietary and were not made available. BLM was invited

to meetings of industry representatives (i.e., a southeast New Mexico

subgroup of the New Mexico Oil and Gas Association) on a number of

occasions to present data and information, receive feedback, and discuss the

status of the planning effort. Based on a discussion by the group on Septem-

ber 28, 1999, BLM reviewed and increased the RFD scenario.

See response to Comment F above.

See response to Comment A, Letter 12.

Refer to Chapter 1, Section 1.1, fifth paragraph, which states that “…the

decisions resulting from this RMPA have no effect on existing leases…”

Best management practices are in Appendix B.

A

B

C

D

E

F

G

H

Letter 141 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-213

See response to Comment W, Letter 123.

BLM’s recognition of this is evidenced in Section 4.3.1, page 4-84,

first paragraph under minerals in the Draft RMPA/EIS. For the PRMPA/

FEIS, the statement has been modified to read “Overall, within BLM’s

Decision Area, the surface management constraints as well as required

mitigation procedures and best management practices imposed by the

Proposed Plan are not anticipated to significantly impact the ability to

explore for or exploit oil and gas resources. However, in localized and

environmentally sensitive areas, surface management requirements

potentially may burden the project economics such that project activities

may be delayed. Some surface management measures are more finan-

cially burdensome to the operations (such as avoidance management that

may require directional drilling). As a result, the cost of management

requirements versus the anticipated revenue of the project may make the

project unattractive or even infeasible. In localized situations such as this,

the ability of the industry to explore for or exploit oil and gas resources

could be adversely impacted.”

Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis.

BLM’s H-1624-1, Supplemental Guidelines for Planning for Fluid

Minerals Resources (May 1990), was used to guide the planning process

for this RMPA/EIS. The RMPA/EIS also complies with guidelines of

BLM’s H-1601-1, which was issued in November 2000, a month after the

Draft RMPA/EIS was issued. The statement on page S-5 is in reference to

a discussion of cumulative effects. Because the document addresses the

Federal fluid minerals program in a large area and is not intended to

address nor identify any site-specific projects, it is not possible to deter-

mine the relationships between site-specific projects and other past,

present, and reasonably foreseeable future actions. When the location of

a specific action is known, then an analysis of the cumulative effects can

be completed.

Regarding leasing decisions, see response to Comment D above.
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Refer to Chapter 2, Section 2.3 and Draft RMPA/EIS Maps 2-1, 2-2, and

2-3, see response to Comment L above.

Refer to Chapter 2, Section 2.3 and Draft RMPA/EIS Maps 2-1, 2-2, and

2-3, see response to Comment L above.

M

N
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Refer to Chapter 2, Section 2.3 and Draft RMPA/EIS Maps 2-1, 2-2,

and 2-3; PRMPA/FEIS Map 2-1; and see responses to Comments D

and L above.

The BLM policy does not require an energy impact statement to be

included with or in the regulatory action. A statement of adverse

energy impact is required after any action is taken that might affect

energy production adversely. The BLM will prepare a statement of

adverse energy impact after the Record of Decision and Final RMPA

are published.

O

P
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A

For its time, the 1986 RMP adequately addresses environmental protection

given the minimal level of oil and gas development. However, as stated in

Chapter 1, Section 1.1, for current decisions, the 1986 RMP was found to

lack enough information to make leasing decision commensurate with the

increased leasing nominations and potential subsequent exploration and

development. BLM is conducting this RMPA/EIS to be consistent with

current laws, regulations, and supplemental guidelines for fluid

minerals leasing.

A
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Disturbance from extractive activities is inevitable. However, reduction of

the effects from disturbance is accomplished by (1) avoiding a certain

action or parts of an action, (2) employing certain construction measures to

limit the degree of the impact, (3) restoring an area to preconstruction

conditions, (4) preserving or maintaining an area for the life of a project,

or (5) replacing or avoiding substitute resources to the environment

(see Mitigation in the Glossary). Appendix B – Surface Use and Best

Management Practices describes the various types of practices that are

designed to minimize surface disturbance and effects on resources.

The practices represent effective and practical means of accomplishing

land and resource management goals and objectives, and are used as a

guide when preparing plans and details that are specific to individual

projects.

BLM agrees that some impacts can be beneficial.

See response to Comment B above.

See response to Comment A above.

As stated in Chapter 4, Table 4-1, Notes, and Appendix A, Table A-5,

Notes,  BLM assumed 6 acres (400 by 600 feet) for the drill pad (including

worker camp) and 3 acres per access road for a total of 9 acres. The source

of this assumption is drill pad requests from the Bennett Ranch Operators

and assumptions based on historical data made in the BLM Roswell/

Carlsbad Resource Area (1994).

Section 2.2 of Chapter 2 is not the appropriate section of the RMPA/EIS to

make a statement like the one suggested by the writer. The purpose of Section

2.2 of Chapter 2 is to describe the Federal and State regulations and BLM’s

management direction that guides BLM’s actions in BLM’s Decision Area.

The more appropriate location for such a statement in the document is in

Chapter 4 – Environmental Consequences where the potential effects of fluid

mineral activities are addressed. Refer to Section 4.2.1.4 of this PRMPA/FEIS

for the description of the effects on water resources.

As shown on page viii of the Draft RMPA/EIS, BLM prepared a map,

MSA 11 – Depth to Groundwater, as part of the Management Situation

Analysis, but chose not to include it in the RMPA/EIS. MSA 11 – Depth to

Groundwater is available for review at BLM’s Las Cruces Field Office.
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As stated above, the purpose of Section 2.2 of Chapter 2 is to describe the

Federal and State regulations and BLM management direction that guides

BLM’s actions in BLM’s Decision Area.  See response to Comment M,

Letter 101.

As indicated above, the purpose of Section 2.2 (including 2.2.9) is to

describe the Federal and State regulations and BLM management

direction that guides BLM’s actions in BLM’s Decision Area.  For

purposes of this document, the level of detail regarding the potential

for special status species to be present or absent is appropriate. When

an APD is submitted, BLM conducts site-specific review to determine

whether or not special status species or habitat would be affected by

the proposed activities.

As indicated above, the purpose of Section 2.2 (including 2.2.17) is to

describe the Federal and State regulations and BLM management direction

that guides BLM’s actions in BLM’s Decision Area.

The text in Section 3.4.2 appropriately describes the existing R&PP patents

and leases in the BLM’s Decision Area.

The potential beneficial effects of fluid mineral activities is addressed in

Chapter 4, Section 4.2.1.7.

See response to Comment A above.

The potential for increased fragmentation of habitat is an issue that was

raised by the public during the scoping process early in the project and

must be addressed. Section 4.2.1.9 in this PRMPA/FEIS presents more

explanation of the issue.

The paragraph referred to appropriately describes the impacts on soil that

could result from fluid mineral activities. However, collaboration between

BLM and the operator in developing mitigation measures and diligence in

accomplishing the work would result in lessening the potential impacts.

The statement in the document (Draft RMPA/EIS, page A-I-4) is correct.

The statement is “Federal agencies proposing an action or processing an

action proposed by a third party that may effect the existence of an
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(cont.)

Q
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U

V

identified species must consult with the FWS to determine if, and how,

the proposed action would affect those species.” It is the FWS that

makes the determination whether an action may jeopardize or substan-

tially modify its habitat.

BLM is unaware of language in Federal laws and regulations dealing

with oil and gas that recognize there may be some effect from opera-

tions, but point out that is acceptable in light of royalties paid to the

Department of the Treasury.

Disturbance from oil and gas activities is inevitable; however, it is

BLM’s intent to minimize the amount of surface disturbance and

effects on other resources and retain the reclamation potential of the

disturbed area. As stated in Appendix A-III in the Draft RMPA/EIS

(Appendix B in this PRMPA/FEIS), the best management practices

described should not be construed as rigid requirements that would be

applicable to every situation but, rather, are ideas and examples that

have been successful, from which site-specific applications can be

developed. The operator and surface-management agency working

together can develop the best approach to achieve the management

objectives in each situation.

The citation is 43 CFR 3102.1-2 “Measures shall be deemed consis-
tent with the lease rights granted provided that they do not require
relocation of proposed operations by more than 200 meters, require that
operations be sited off the leasehold, or prohibit new surface disturbing
operations for a period in excess of 60 days in any lease year.”

BLM is responsible for managing public land for multiple use and has

developed management direction for other resource concerns as well;

however, this RMPA/EIS is specific to fluid minerals. Also, see

response to Comment B above.

As the steward of Federal fluid minerals, BLM has the responsibility to

monitor all fluid mineral activities to ensure that operations comply

with requirements.

As stated in the response to Comment P above, the best management

O
(contd.)
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R

Letter 142 (continued)



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-220

practices described should not be construed as rigid requirements that will

be applicable to every situation but, rather, are ideas and examples that

have been successful from which site-specific applications can be devel-

oped. The operator and surface-management agency working together can

develop the best approach to achieve the management objectives in each

situation.

BLM is responsible for providing such guidance for Federal fluid

mineral activities. The statement will remain unchanged; that is, the

[BLM] Authorized Officer will guide the project during all stages of

the project including construction of roads and well pads, drilling and

completion of the well, reclamation, preparation for production, and

abandonment.”

The content of the section provides guidance for environmentally sound

and wise use of public land. The BLM Authorized Officer is expected to

use reasonable and knowledgeable professional judgment in making

decisions.

See response to Comment S above.V
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Both feet (or fraction of a mile) and meters are stated in the text of the Draft

RMPA/EIS. Feet or fraction of a mile is used in the PRMPA/FEIS.

Regarding the writer’s statement “avoiding a planned improvement is too

wide open,” it is unclear to what text the writer is referring.

If the writer is referring to the three practices relevant to visual resources on

page A-III-9 in the Draft RMPA/EIS (Appendix B in the PRMPA/FEIS), the

intent is to minimize visibility of fluid mineral activities to the extent

practical.

The statement “Time construction activities to avoid wet periods” is general

and allows for interpretation, but is intended to promote avoidance of

excessive surface damage.

Industry would be responsible for the reclamation and BLM may require
fences to be maintained (refer to Appendix B). The questions would be
addressed in a site-specific reclamation plan, which would be part of the
APD process. If BLM requests reseeding and reseeding as a condition of
approval of the APD, the operator must adhere to the requirement whether
or not the lease has expired or changed hands. The oil and gas companies
usually work with the rancher on maintenance of the fences. The rancher
does not have the final say on BLM-controlled surface, but usually is
consulted for opinion and help, if needed.

The statement regarding closed pit systems (page A-III-10 of the Draft

RMPA/EIS) has been eliminated.

The statement “Aboveground structures that are not subject to safety

requirements should be painted to blend with the natural color of the

landscape” limits the pallet of colors to those of the natural landscape. If the

colors that have been developed by industry include natural colors of the

landscape, BLM would have no reason to require any other colors.

See response to Comment K, Letter 101.

All NEPA documents must include an analysis of the potential for weed

spread and establishment as an environmental consequence of actions.

Measures and stipulations to minimize or avoid the spread of weeds must be

provided. Executive Order 13112 states, in part, that no Federal agency shall
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authorize, fund, or carry out actions that it believes are likely to cause or

promote the introduction or spread of invasive species unless, pursuant

to guidelines that it has prescribed, the agency has determined and made

public its determination that the benefits of such actions clearly

outweigh the potential harm caused by invasive species; and that all

feasible and prudent measures to minimize risk or harm will be taken in

conjunction with the actions. In meeting BLM’s management

responsibilities under E.O. 13112, BLM is now requiring that all NEPA
documents address the environmental effects of activities funded,
authorized, or carried out by the BLM that would potentially result in the
introduction of a non-native invasive plant or animal species (Instruction
Memorandum  No. 99-178).

Invasive, non-native species of plants (especially weeds) are a critical
element that BLM is required to consider thoroughly in all environmental
assessments (EAs) and EISs. BLM’s core mission is to maintain or
improve the health of the land. One of the greatest negative impacts on the
maintenance of healthy vegetative communities and to the restoration of
less than healthy communities is the rapid spread of invasive, non-native
weeds. These invasive weeds are very aggressive and have the ability to
out-compete native plant communities. Severe, extensive and often
permanent degradation frequently results.

While it is very important to control existing infestations, the most
effective and economical weed management technique is to prevent weed
spread. Weeds can easily be spread by a wide variety of activities BLM
conducts or authorizes. Furthermore, weeds frequently thrive when land is
disturbed. Therefore, there are great opportunities to reduce the spread of
weeds by addressing potential weed spread and/or land disturbance in the
NEPA process.

The subject of hazardous materials is addressed in Chapter 2, Section
2.2.17.

The statement in the Draft RMPA/EIS is “Storage tanks will have a berm
constructed around them 24 inches high and of sufficient dimensions to
contain the contents of the largest tank to serve as secondary containment
should a spill occur.” These measures are designed to control spills and are
considered to be standard requirements.

See response to Comment EE above.

See response to Comment S above.
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See response to Comment S above.

For this document, BLM is addressing only fluid mineral (oil, gas,
geothermal) leasing decisions and addressing mitigations necessary for
protection of other resources where necessary.

See response to Comment A above.

BLM does not agree that the RMPA/EIS exceeds the requirements
of NEPA.
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A See response to Comment A, Letter 69.A
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See response to Comment D, Letter 24.

Federal lands are made available for fluid minerals leasing through the

Minerals Leasing Act of 1920, as amended, and the Geothermal Steam Act

of 1970. All public land is open to leasing unless a specific order has been

issued to withdraw an area from leasing. Under FLPMA and its

implementing regulations, BLM has the responsibility to develop, maintain,

and, when appropriate, revise land plans that provide for management of

public land based on the principles of multiple use and sustained yield.

Discretionary closure of these areas is deemed overly restrictive. BLM is

required to impose the least restrictive constraints needed to provide

adequate protection of the resources while allowing fluid minerals

leasing and development. Adequate protection of these areas can be

afforded by the Proposed Plan (Alternative A Modified) in this PRMPA/

FEIS. If site-specific conditions warrant more restrictive protection, such

protective measures can be imposed through conditions of approval

attached to an APD.
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See response to Comment A, Letter 44.

See response to Comment B, Letter 100.

See response to Comment B, Letter 23.

See response to Comment B, Letter 81 and Comment C, Letter 23.

See response to Comment E, Letter 81.

See response to Comment A, Letter 23.

See response to Comment A, Letter 31.
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J
(cont.)

K

L

M

N

O

P

Q

R

See response to Comment H, Letter 100.

See response to Comment I, Letter 100.

See response to Comment A, Letter 23.

See response to Comment K, Letter 100.

See response to Comment L, Letter 100.

See response to Comment M, Letter 100.

See response to Comment N, Letter 100.

See response to Comment C, Letter 25.
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B

See response to Comment C, Letter 143.

See response to Comment A, Letter 69.
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F
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K

L

C

Table S-2 was not included in this PRMPA/FEIS.

See response to Comment C, Letter 143.

See response to Comment C, Letter 143.

See response to Comment A, Letter 23.

See response to Comment B, Letter 23.

See response to Comment A, Letter 31.

See response to Comment A, letter 44.

As stated in Appendix B – Surface Use and Best Management Practices,

BLM encourages the use of existing roads to the maximum extent practical

and minimize new roads in unroaded areas. Where new roads are needed,

construction, maintenance, rehabilitation, abandonment, and closure of the

roads of public land will be in accordance with the BLM New Mexico State

Office Road Policy, Standards and Procedures (Instruction Memorandum

No. NM-95-031).

See response to Comment H, Letter 100.

See response to Comment A, Letter 23.
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See response to Comment K, Letter 100.

See response to Comment C, Letter 25.

See response to Comment A, Letter 69. Also, see response to Comment D,

Letter 24.
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A

The aplomado falcon habitat model has been completed and was used to

develop the Proposed Plan. Adequate protection of the grassland habitat can

be afforded by imposing the requirements of the Proposed Plan (Alternative

A modified) in this PRMPA/FEIS. If site-specific conditions require more

restrictive protection, such protective measures can be imposed  through

conditions of approval attached to an APD.
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See response to Comment K, Letter 123.

See response to Comment L, Letter 123.

A

B

Letter 149



P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-I-236

C

D

E

BLM agrees.

See response to Comment M, Letter 123.

See response to Comment X, Letter 123.
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A
The document enclosed with the letter from the Board of Sierra County

Commissioners has been included in BLM’s Administrative Record for this

project as requested.

A
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C

Federal lands are made available for fluid minerals leasing through the

Minerals Leasing Act of 1920, as amended, and the Geothermal Steam Act

of 1979. All public land is open to leasing unless a specific order has been

issued to withdraw an area from leasing. As now stated in Chapter 2,

Section 2.3.1, of this PRMPA/FEIS, closing the Planning Area to new
leasing of Federal minerals was considered as a possible method of
resolving conflicts with other resource uses. The alternative was elimi-
nated from further analysis because resource conflicts tend to be located
in specific areas that are dispersed over a larger area or region. Closing
the entire Planning Area to new mineral leasing would eliminate mineral
development and production in areas where conflict does not exist,
thereby placing unreasonable restrictions on such activities.

Also, based on the reasonable foreseeable development (RFD) scenario,

BLM does not anticipate a large amount of new development that would

lead to unacceptable levels of adverse effects in all areas. The analysis of

impacts indicates that effects would not be anticipated on every acre and

that not all acres where development would occur would be so sensitive

as to preclude all new development. Therefore, closure to new leasing of

Federal fluid minerals in the entire Planning Area is unreasonable.

Because development most likely would be limited in scope and effect, it

was concluded that it would not be reasonable to analyze this alternative

in detail. Rather, consideration of no leasing was analyzed in association

with specific resource concerns as part of the alternatives analyzed. The

alternatives analyzed in detail include various considerations for

maximizing individual resource values and uses in specific areas where

conflicts exist. Where it was determined that even the most restrictive

stipulation available (i.e., no surface occupancy) would not adequately

mitigate conflicts or environmental consequences, so that leasing is not in

the public’s interest, then a decision was considered to close these areas

to mineral leasing and subsequent development.

The description of the geology that served as a basis for developing the

RFD is in Chapter 3, Section 3.5, Geology and Minerals. Other informa-

tion used as a basis for the RFD is described in Appendix A, Reasonable

Foreseeable Development. The RFD was developed in accordance with

procedures outlined in the BLM Supplemental Program Guidance for

planning for fluid mineral resources (BLM Manual Section [MS] 1624.2)

as briefly described in Appendix A.
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C
(cont.)

D

There currently are no operations in either Sierra or Otero Counties.

The RFD, as described in the PRMPA/FEIS (Chapter 4 and Appendix

A), represents the reasonably foreseeable extent of development based

on the best available data.

See response to Comment A above. Adequate protection can be

afforded by the Proposed Plan (Alternative A Modified) in this

PRMPA/FEIS.

The PRMPA/FEIS satisfies the legal requirements of NEPA and

FLPMA. Regarding a “no new leasing” provision, see response to

Comment A above.
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A

As stated in Appendix B - Surface Use and Best Management Practices,

BLM encourages the use of existing roads to the maximum extent practical

and minimize new roads in unroaded areas. Where new roads are needed,

construction, maintenance, rehabilitation, abandonment, and closure of the

roads on public land will be in accordance with the BLM New Mexico State

Office Road Policy, Standards and Procedures (Instruction Memorandum

No. NM-95-031). Regarding the use of satellite imagery, satellite imagery is

the best, accurate data available to use in a large-scale effort such as this.

BLM used SPOT 10-meter Panchromatic imagery for this analysis. Roads,

as well as other facilities, are reviewed on the ground in response to an APD

to determine the potential impacts and appropriate mitigation.
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[

[

]

]

See response to Comment A, Letter 23.

See response to Comment B, Letter 81.
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PRMPA/FEIS for Federal Fluid Minerals Leasing G-II-1 Appendix G 
and Development in Sierra and Otero Counties  December 2003 

TABLE G-2 
ORAL COMMENTS RECEIVED 

(*Asterisks indicate comments that do not require a response.) 

 
Speaker  
No. Name and Affiliation  

January 9, 2001 – Roswell 
HS 1 Steve Yates  

Harvey Yates Company 
HS 2 Tim Gum  

Oil Conservation Division, New Mexico  
Energy, Minerals and Natural Resources  
Department 

HS 3 Vernon Dyer  
Harvey Yates Company 

HS 4 Mark Murphy  
Strata Production Company 

HS 5 Mike Boling, Geologist 
HS 6 Gordon Yaney 
HS 7 Ron Broadhead 

New Mexico Bureau of Mines and Mineral 
Resources 

HS 8 Bryan Arrant  
New Mexico Oil Conservation Division 

HS 9 Eileen Day  
Burlington Resources  

January 10, 2001 – Alamogordo 
HS 10 Michael Nivison  

Otero County Commission 
HS 11 Bebo Lee, Rancher 
HS 12 Bill Hornback  

New Mexico Justice Council 
HS 13 Gordon Yaney  

Harvey Yates Company 
HS 14* Bryan Arrant   

New Mexico Oil Conservation Division 
HS 15 Steve Yates  

Harvey Yates Company  

January 11, 2001 – Truth or Consequences 
HS 16 Harvey Chatfield, Rancher 
HS 17 Steve Yates  

Harvey Yates Company 
HS 18 Gerald Keith  

April 3, 2001 – Roswell 
HS 19 Bob Gallagher  

New Mexico Oil and Gas Association  

Speaker  
No. Name and Affiliation  

HS 20 Vernon Dyer, Harvey Yates Company 
HS 21 Steve Yates  

Harvey Yates Company 
HS 22 Phelps Anderson,   

Sun Valley Energy Company 
HS 23 Clare Mosley  

Public Lands Advocacy 
HS 24 Mike Boling, Geologist  

April 4, 2001 – Alamogordo 
HS 25 Michael Nivison  

Otero County Commission 
HS 26 Don Carroll  

City of Alamogordo 
HS 27* Stanley Latta 
HS 28* Lewis Reeves  

HMR Corporation 
HS 29* Samuel Dainwood 
HS 30* Michael Murphy 
HS 31* Marlene Clarke 
HS 32 Steve Yates  

Harvey Yates Company 
HS 33 Ed Carr  

Alamogordo Chamber of Commerce 
HS 34* Maryanne Schweers 
HS 35 Ed Bradson 
HS 36* Kim Carr 
HS 37* Frances Goss 
HS 38* Melan Pattillo 
HS 39 Gordon Yaney  

Harvey Yates Company 
HS 40 Donald Anderson 
HS 41* Jerry Johnson 
HS 42* Don Cooper 
HS 43* Stanley Latta 
HS 44 Ronnie Call 
HS 45* Jan Jeter  

April 5, 2001 – Truth or Consequences 
HS 46 Adam Polley  

Sierra County Commission 
HS 47* Gerald Keith 
HS 48* Richard Hanson 
HS 49 Gordon Yaney 
HS 50 Steve Yates  

Harvey Yates Company  
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HS 1-A

HS 1 – Steve Yates

For its time, the 1986 RMP adequately addressed environmental

protection given the minimal level of oil and gas development in

the Planning Area. However, as stated in Chapter 1, Section 1.1,

for current decisions, the 1986 RMP was found to lack enough

information to make leasing decisions commensurate with the

increased leasing nominations and potential subsequent explora-

tion and development. BLM is conducting this RMPA/EIS to be

consistent with current laws, regulations, and supplemental

guidance for fluid minerals leasing.

Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis. BLM re-evaluated the use of the NSO stipulation of

Alternative A and has developed a stipulation for CSU that would

allow for implementing the lease restrictive constraints that would

provide adequate resource protection while allowing fluid minerals

leasing and development to occur.

HS 1-A
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HS 1-B

HS 1-C

HS 1-D

HS 1-E

The sections relating to Social and Economic Conditions in Chapters

3 and 4 in the Draft RMPA/EIS adequately address the issues for this

programmatic document.

The figures to which the speaker is referring are in Table 4-6 in the

Draft RMPA/EIS (now Table 4-7 in this PRMPA/FEIS). The table has

been changed to reflect the speaker’s comment.

 Based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis. BLM re-evaluated the use of the NSO stipulation of

Alternative A and has developed a stipulation to control surface use

by limiting industry’s disturbance to no more than 5 percent of the

leasehold at any one time and requiring the new lessees to form

exploratory units prior to commencing drilling activity.  This would

allow for implementing the lease restrictive constraints that would

provide adequate resource protection while allowing fluid minerals

leasing and development to occur.

See response HS 1-D above.

HS 1-B

HS 1-E

HS 1-C

HS 1-D
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HS 2-A
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HS 2-A

HS 2 – Tim Gum

See response HS 1-D.

See response HS 1-D.HS 2-B



Public Hearing – January 9, 2001

P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-II-7

HS 2-B
(cont.)



Public Hearing – January 9, 2001

P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-II-8



Public Hearing – January 9, 2001

P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-II-9

HS 2-C See response HS 1-D.HS 2-C
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HS 3-A

HS 3

HS 2-D See response HS 1-D.HS 2-D

HS 3 – Vernon Dyer

See response HS 1-D.HS 3-A
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HS 3-A
(cont.)

HS 3-B HS 3-B See response HS 1-A.
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HS 3-B
(cont.)

HS 3-C

HS 3-D

Appendix A, Reasonable Foreseeable Development (RFD), provides

an explanation of how the RFD was derived. Based on information

provided by the representative group of the Southeastern New

Mexico Oil and Gas Association in a meeting on September 28,

1999, BLM reviewed and increased the RFD for the Draft RMPA/

EIS to the extent that available data could support.

See response HS 1-D.
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HS 4-A

HS 4

HS 4 – Mark Murphy

BLM must balance management for protection and enhancement of

the resources along with management for multiple use, sustained yield,

and development of resources in accordance with the FLPMA. BLM is

required to impose the least restrictive constraints needed to provide

adequate resource protection while allowing for other uses.  Adequate

protection can be afforded by the Proposed Plan (Alternative A

modified) in this PRMPA/FEIS. If site-specific conditions warrant

more restrictive protection, such restrictive measures can be imposed

through Conditions of Approval attached to an APD.

Also, See response HS 1-D.

HS 4-A
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HS 4-A
(cont.)

HS 4-B

HS 4-B
The qualifications of the individuals are appropriate and the data,

information, and analyses are adequate.
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HS 4-C

HS 4-D

There are not sufficient data available to justify increasing the potential

for oil and gas occurrences and development to a level higher than low

to medium potential. Refer in this PRMPA/FEIS to Chapter 3, Section

3.5.3, which states, “To distinguish the medium and low potential

areas, the tectonic areas were evaluated for evidence of whether the

trapping mechanisms for the oil and gas resource likely would be

present. In the Basin and Range province it was determined that while

the source rock, thermal maturity, and reservoir rock likely would be

present, the trap in horst may be either nonexistent (breached) or likely

to have been flushed by fresh waters. Therefore, the horst blocks or

uplifted areas (Caballo Uplift, San Andres Mountains, Sacramento

Uplift, and Guadalupe Uplift) with the exception of the Otero Platform

have been given a low potential rating. The Otero Platform is only

partly uplifted and a large portion of its stratigraphic section is still

beneath the subsurface.”

See response HS 1-D. Also, following scoping early in the process

(Fall 1998), BLM responded to requests to meet with industry repre-

sentatives (i.e., a southeast New Mexico subgroup of the New Mexico

Oil and Gas Association). BLM met with the group on several occa-

sions. At the meetings, BLM presented data and information, received

feedback, and discussed the status of the planning efforts.

HS 4-C

HS 4-D
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HS 5-A

HS 5

HS 5 – Mike Boling

See response to HS 4-C.HS 5-A



Public Hearing – January 9, 2001

P
R

M
P

A
/F

E
IS

 for F
luid M

inerals Leasing
and D

evelopm
ent in S

ierra and O
tero C

ounties
D

ecem
ber 2003

G
-II-17

HS 5-B HS 5-B See response to Comment B, Letter 14.
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HS 6 – Gordon Yaney
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HS 6-A HS 6-A See response to HS 4-C.
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HS 6-A
(cont.)
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HS 6-B HS 6-B See response to HS 1-D.
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HS 7-A

HS 7

HS 7 – Ron Broadhead

See response to HS 4-C.HS 7-A
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HS 7-B
HS 7-B See response to HS 1-D.
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HS 8-A

HS 8-B

HS 8 – Bryan Arrant

See response HS 1-D.

The statement has been corrected.

HS 8-A

HS 8-B
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HS 9-A

HS 9-B

HS 9 – Eileen Day

BLM is required to impose the least restrictive constraints needed to

provide adequate resource protection while allowing for other uses.

Also, see response to HS 1-D.

The statement to which the speaker is referring is in the Draft

RMPA/EIS, page 4-84, which states, “if NSO areas coalesce and

become large enough that directional drilling is highly unlikely, then

the majority of the NSO area is essentially closed to leasing.” See

response to HS 1-D.

HS 9-A
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HS 10
HS 10-A

HS 10-A

Early in the RMPA/EIS process (Fall of 1998), BLM distributed an

informational Scoping Notice to agencies and the public on the BLM

mailing list (see Chapter 5, Table 5-2 and conducted meetings on

November 2, 4, and 5 in Roswell, Alamogordo, and Truth or Conse-

quences, respectively, to solicit input and identify issues before

beginning the studies and analyses. Prior to the evening meeting on

November 4, 1998, BLM met with Otero County representatives to

discuss county issues. All comments received during scoping were

compiled and analyzed, and a Scoping Summary Report was distrib-

uted to the entities on the mailing list in January 1999 to provide the

opportunity for the interested agencies and public to review the

results of scoping. The cover letter for the scoping report indicated

that BLM would continue to consider comments throughout the

planning and EIS process.
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HS 10-A
(cont.)

HS 10-B
HS 10-B

The sections relating to Social and Economic Conditions in Chap-

ters 3 and 4 in the Draft RMPA/EIS adequately address the issues

for this programmatic document.
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HS 10-CHS 10-C

HS 10-D HS 10-D

Refer to Section 4.4, Cumulative Effects.

See response HS 10-A.
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HS 11-A

HS 11

HS 11-A

HS 11 – Bebo Lee

As stated in Appendix B – Surface Use and Best Management

Practices, BLM encourages the use of existing roads to the maximum

extent practical and minimize new roads in unroaded areas. Where

new roads are needed, construction, maintenance, abandonment, and

closure of the roads on public land will be in accordance with the

BLM New Mexico State Office Road Policy, Standards, and Proce-

dures (Instruction Memorandum No. NM-95-031).
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HS 11-B

HS 11-B

As stated in Section 4.2.4 of the Draft RMPA/EIS, disposal injection

wells “are subject to the permitting and regulatory control provisions

of the Federal Safe Drinking Water Act’s UIC [underground injection

control] Program (40 CFR Part 144). The New Mexico Oil and Gas

Commission (NMOGC), with oversight of the EPA, administers and

implements the UIC program in the Planning Area. A permit from the

NMOGC is required prior to drilling a new well or recompleting an

existing well. Injection pressures and volumes are monitored to

ensure that potable aquifers are not affected adversely by injection of

produced water. Potential cross-contamination of groundwater supply

aquifers from disposal wells is unlikely because of the the required

use of appropriate well construction (e.g., entire well bore cased and

cemented), restrictions on injection pressures, completion of

mechanical integrity testing, and completion of detailed monitoring of

produced and injected water volumes.”
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HS 11-B
(cont.)
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HS 13-A

HS 13 – Gordon Yaney

The speaker is referring to Appendix A-II, Lease Issuing Process of

the Draft RMPA/EIS (page A-II-1). “The issuance of a lease grants

to the lessee the exclusive right to use as much of the leased lands as

is necessary to conduct exploratory drilling and development

operations in the leasehold subject to stipulations attached to the

lease; restrictions deriving from specific, nondiscretionary statutes;

and such reasonable measures as may be required by the surface-

management agency’s Authorized Officer to minimize adverse

impacts on other resource values, land uses or users not addressed in

the lease stipulations at the time the operations are proposed

(Application for Permits to Drill [APD]) provided they do not

exceed the terms of the lease. To the extent consistent with lease

rights granted, such reasonable measures may include, but are not

limited to, modification to siting or design of facilities, timing of

operations, and specifications of interim and final reclamation

measures. Measures shall be deemed consistent with the lease rights

granted provided that they do not require relocation of proposed

operations by more than 200 meters, require that operations be sited

off the leasehold, or prohibit new surface disturbing operations for a

period in excess of 60 days in any lease year (43 CFR 3102.1-2).”

Regarding the Alternative A stipulation of NSO on Otero Mesa,

based on public comment on the Draft RMPA/EIS, BLM conducted

further analysis. BLM re-evaluated the use of the NSO stipulation of

Alternative A and has developed a stipulation to control surface use

by limiting industry’s disturbance to no more than 5 percent of the

leasehold at any one time and requiring the new lessees to form

exploratory units prior to commencing drilling activity.  This would

allow for implementing the lease restrictive constraints that would

provide adequate resource protection while allowing fluid minerals

leasing and development to occur.
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HS 15

HS 15-A HS 15-A

_

HS 15 – Steve Yates

See response HS 1-D.
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HS 16-A
HS 16-A

HS 16

HS 16 – Harvey Chatfield

The speaker is referring to “split estate,” which is land where the

mineral rights and the surface rights are owned by different parties.

The BLM is responsible for leasing Federal fluid minerals and for

approving Applications for Permit to Drill.  BLM requires reclamation

and bonding for all operations no matter who owns the surface and

requires notice to surface owner prior to accepting an APD.
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HS 17-A

HS 17

HS 17 – Steve Yates

See response HS 1-D.HS 17-A
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HS 17-A
(cont.)

HS 18-A

HS 18

HS 18-A

HS 18 – Gerald Keith

For its time, the 1986 RMP adequately addressed environmental

protection given the minimal level of oil and gas development.

However, as stated in Chapter 1, Section 1.1, for current decisions,

the 1986 RMP was found to lack enough information to make leasing

decisions commensurate with the increased leasing nominations and

potential subsequent exploration and development. BLM is conduct-

ing this RMPA/EIS to be consistent with current laws, regulations,

and supplemental guidance for fluid minerals leasing.
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HS 19-A
HS 19-A

HS 19 – Bob Gallagher

See response HS 1-D.
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HS 19-A
(cont.)

HS 20
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HS 20-A
HS 20-A

HS 20 – Vernon Dyer

See response HS 1-D.
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HS 21-A

HS 21

HS 21 – Steve Yates

See response to Comment A, Letter 12.HS 21-A
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HS 22-A HS 22-A

HS 22 – Phelps Anderson

The sections relating to Social and Economic Conditions in

Chapters 3 and 4 in the Draft RMPA/EIS adequately address the

issues for this programmatic document. Also, see response to

Comment B, Letter 14 and response HS 1-D.
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HS 22-B
HS 22-B See response HS 1-D.
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HS 23

HS 23 – Clare Moseley
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HS 23-A

HS 23-B

HS 23-A See response to HS 1-D.

As stated in Chapter 1, Section 1.1, “BLM is required to

determine (1) which lands overlying Federal fluid minerals

are suitable and available for leasing and subsequent

development and (2) how those leased lands will be man-

aged.”  The RMPA accomplishes those requirements. Also,

see response to HS 1-D.

HS 23-B
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HS 23-C

HS 23-D

HS 23-C See response HS 23-C.

See response HS 23-C.HS 23-D
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HS 23-E

HS 23-F

HS 23-G

HS 23-E

The sections relating to Social and Economic Conditions in Chapters

3 and 4 in the Draft RMPA/EIS adequately address the issues for this

programmatic document. Also, see response to Comment B, Letter 14

and response HS 1-D.

Each of the alternative maps in the Draft RMPA/EIS (Maps 2-1, 2-2,

and 2-3) reflects the land that is closed to leasing and lands within

BLM’s Decision Area that are open for leasing and how those lands

would be managed through stipulations or standard lease terms and

conditions. Acres of NSO are provided in Chapters 2 and 4 of the

Draft RMPA/EIS. Also, see response to HS 1-D.

Industry data were not used in the analysis because the data were

considered by industry to be proprietary and were not made available.

BLM was invited to meetings of industry representatives (i.e., a

southeastern New Mexico subgroup of the New Mexico Oil and Gas

Association) on a number of occasions to present data and informa-

tion, receive feedback, and discuss the status of the planning effort.

Based on a discussion by the group on September 28, 1999, BLM

reviewed and increased the RFD scenario.

HS 23-F

HS 23-G
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HS 23-H

HS 23-I

HS 23-G
(cont.)

HS 23-I

See response to Comment A, Letter 12.

It is not clear to what use of controlled surface use the speaker is

referring. Generally defined, controlled surface use is a leasing

constraint under which use and occupancy is allowed (unless re-

stricted by another stipulation), but identified resource values require

special operational limitations that may modify lease rights. Con-

trolled surface use stipulations are described specific to resource

concern in Appendix A-VI in the Draft RMPA/EIS and in Appendix D

in this PRMPA/FEIS.

HS 23-H
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HS 23-J

HS 23-I
(cont.)

HS 23-J
See response HS 1-D.  Also, refer to Chapter 5 regarding

consultation and coordination during the planning process.
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HS 24
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HS 24-A HS 24-A

HS 24 – Mike Boling

See response HS 4-C.
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HS 25-A

HS 25

HS 25 – Michael Nivison

Early in the RMPA/EIS process (Fall of 1998), BLM conducted

scoping meetings on November 2, 4, and 5 in Roswell,

Alamogordo, and Truth or Consequences, respectively, to solicit

input and identify issues before beginning the studies and analyses.

Prior to the evening meeting on November 4, 1998, BLM met with

Otero County representatives to discuss county issues. In review-

ing the records, BLM does not find a request from Otero County

for status as a cooperating agency at that early stage. In a letter

dated May 4, 2001, BLM indicated that the benefit of granting

cooperating agency status would be found primarily in the early

stages of the process rather than at this late stage; however, BLM

committed to continue to meet with county elected officials as well

as Otero County residents as the EIS proceeds.

HS 25-A
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HS 25-B

HS 25-A
(cont.)

HS 25-C

HS 25-B See response HS 10-A.

See response to HS 10-B.HS 25-C
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HS 25-D

HS 25-E

HS 25-F

HS 25-G

HS 25-D

As described in Chapter 1, Section 1.3, the study team is employing

a systematic process for developing the RMPA in accordance with

the Federal Land Policy and Management Act of 1976 (FLPMA).

FLPMA and its implementing regulations define principles for

management of public lands and their resources. BLM has the

responsibility to develop, maintain, and when appropriate, revise

land use plans that provide for the management of public land

based on the principles of multiple use and sustained yield unless

otherwise specified by law. Refer the to Draft RMPA/EIS Appendix

A-I, page A-I-4, under Mandates and Guidance for Planning and

Environmental Resources Management.

As stated in Chapter 1, Section 1.1, “In 1998, a gas find in Otero

Mesa resulted in increased interest on the part of the oil and gas

industry. Large increases in the number of lease nominations on

public land prompted the BLM to review the 1986 RMP with

regard to guidelines for fluid minerals leasing and development.

Given the lack of direction in the existing 1986 RMP and the

increasing level of interest in exploration, it was determined that an

amendment to the 1986 RMP is required to guide leasing decisions

on public land in order to comply with the 1992 supplemental

guidelines described above (BLM Handbook H1624-1).”

While oil and gas and geothermal resources are physically different

from one another, planning for, developing, and managing Federal

oil and gas and geothermal resources (or fluid minerals) are similar.

Oil and gas and geothermal are addressed in this programmatic

document as part of the BLM’s Federal fluid minerals program;

however, oil and gas are discussed separately from geothermal

resources in the document (e.g., oil and gas has its own RFD as

does geothermal; potential impacts are discussed separately).

Refer to Chapter 2, Section 2.2 Continuing Management Guidance,

for a discussion of the applicable Federal, state, and local laws and

BLM management direction.

HS 25-E

HS 25-G

HS 25-F
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HS 25-H

HS 25-I

HS 25-G
(cont.)

HS 25-J

HS 25-H Surface use has been sufficiently addressed in the RMPA/EIS.

Based on Mr. Nivison’s request, an extension of 45 days was granted.

See response to Comment A, Letter 12.

HS 25-I

HS 25-J
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HS 25-J
(cont.)

HS 25-K

HS 25-K

Numerous Federal laws require all Federal land-management

agencies to consider scenery and aesthetic resources in land-

management planning, resource planning, and project design,

implementation, and monitoring. Among these laws are NEPA,

Environmental Quality Act of 1970, and Public Rangelands

Improvement Act of 1978. In response, each land-management

agency developed a systematic approach for determining the

relative value and importance of scenery. BLM established the

Visual Resource Management (VRM) program. Visual analysis

is conducted in the context of ecosystem management to

inventory and analyze scenery on and adjacent to public lands,

to assist in establishing resource goals and objectives, to

monitor the scenic resource, and to ensure high-quality scenery

for future generations. Guidance for the VRM program is found

in BLM Handbook H-8410-1.
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HS 25-L

HS 25-M

HS 25-L
The RMPA/EIS sufficiently addresses potential effects on the human

environment.

Refer to Chapter 5, Consultation and Coordination for a description of

the public involvement associated with this process.
HS 25-M
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HS 25-N

HS 26

HS 25-N

At the beginning of the RMPA/NEPA process in October 1998, a

scoping notice was sent to all entities on the BLM mailing list

(similar to Table 5-2 in the RMPA/EIS). The purpose of the scoping

notice was to provide an early opportunity for the recipients to

participate in the development of the RMPA/EIS. Following the

distribution of the scoping notice, BLM conducted public scoping

meetings in three locations, including Roswell, Alamogordo, and

Truth or Consequences on November 2, 4, and 5, respectively.

These meetings were announced in the scoping notice, local

newspapers, and the Federal Register. No responses were received

nor requests made for cooperating-agency status by either county.
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HS 26-A
HS 26-A

HS 26 – Don Carroll

BLM must balance management for protection and enhancement of

the resources along with management for multiple use, sustained

yield, and development of resources in accordance with the FLPMA.

Also, see response HS 1-D.
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HS 26-B HS 26-B See response to HS 1-D.
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HS 32-A

HS 32 – Steve Yates

See response to HS 1-D.
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HS 33-A

HS 33-A

HS 33 – Ed Carr

The sections relating to Social and Economic Conditions in

Chapters 3 and 4 in the Draft RMPA/EIS adequately address

the issues for this programmatic document. Also, see response

HS 1-D.
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HS 36

HS 35 – Ed Bradson

No, it is not the mission of the BLM to form energy policy for the

United States. The Minerals Leasing Act of 1920, as amended,

provides the Secretary of the Interior with authority to issue leases on

lands where the mineral rights are held by the Federal government.

This authority has been delegated to the BLM State Directors. For

this RMPA/EIS, BLM is required to determine (1) which lands

overlying Federal fluid minerals are suitable and available for leasing

and subsequent development and (2) how those leased lands will be

managed. The RMPA accomplishes those requirements.

See response to HS 1-D.HS 35-B

HS 35-A
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HS 39 – Gordon Yaney

See response HS 1-D.
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HS 40-A HS 40-A

HS 40 – Donald Anderson

The figures to which the speaker is referring are in Table 4-6 (now

Table 4-7 in the PRMPA/FEIS) in the Draft RMPA/EIS. The table has

been changed to reflect the speaker’s comment.
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HS 44-A

HS 44 – Ronnie Call

Such applications for gas are beyond the scope of this RMPA/EIS.
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HS 46

HS 46-B

HS 46 – Adam Polley

Discussion of cumulative effects is not replaced by the term “reason-

able foreseeable future.” Cumulative effects are addressed in Chapter

4, Section 4.4. In that section, BLM addresses past actions, present

actions, and those actions that are foreseen (of which BLM has

knowledge) in the reasonably foreseeable future.

Refer to Chapter 2, Section 2.2 Continuing Management Guidance,

for a discussion of applicable Federal, state, and local laws and BLM

management direction.HS 46-B

HS 46-A
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HS 46-B
(cont.)

HS 46-C

HS 46-C

Sierra and Otero Counties were covered in this RMPA/EIS because

the existing land use planning for fluid minerals leasing for those

two counties was completed in 1981 (Draft EA, Oil and Gas and

Geothermal Leasing in the White Sands Resource Area) and now

needs to be updated. The other four counties managed by the BLM

Las Cruces Field Office are covered in the 1993 Mimbres RMP and

updating of that plan is not necessary. The area covered in Sierra

and Otero Counties (1.8 million surface acres and 5 million subsur-

face acres) is not considered small for BLM land use planning

purposes.

Federal fluid minerals are addressed sufficiently using best available

data  for the purpose of this RMPA/EIS.
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HS 48 – Richard Hanson

Refer to Chapter 5, Section 5.4. At the beginning of the NEPA

process in October 1998, a scoping notice was sent to all

entities on the BLM mailing list. The purpose of the scoping

notice was to provide an early opportunity for the recipients to

participate in the development of the RMPA/EIS. Following

the distribution of the scoping notice, BLM conducted public

scoping meetings in three locations, including Roswell,

Alamogordo, and Truth or Consequences on November 2, 4,

and 5, respectively. These meetings were announced in the

scoping notice, local newspapers, and the Federal Register.
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HS 49 – Gordon Yaney

See response HS 1-D.
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HS 50 – Steve Yates

See response HS 1-D.
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