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MEMORANDUM OF . UNDERSTANDING
. EETWEEN THE
" ENVIRONMENTAL PROTECTION AGENCY
’ DEPARI'MENT OF THE INTERIOR
CONCERNING THE OOORDINATION OF NPDES pmmrr ISSUANCE

AWITH THE OUTER CQNI'INENTAL SHELF OIL AND GAS LEASE PRQERAM o

I. PURPOSE
'I'he purpose of this Memorandum of Understandmg (MOU) is to J.mprove

cooperation and coord1nat1on between the Env1rormental Protectlon Pgency (EPA)
and the Department of the Interior (DOI) in oil and gas lease act1v1t1es on the
Outer Contmental Shelf (OCS) to detemmine the temms and condltlons of National
Pollutant Dlscharge' Elimination System (NPDES) pemmits and ensure NPDES permit
campliance.  This MOU eétablishes that each Agency will coordinate studies and
related regulatory responsibiliti‘és and cooperate' to ensure that EPA can issue
NPDES permits at the time of the Final Notice of Offermg by DOI. 'Ib the extent

possmle, this MOU w1ll also canbine related National Environmental Policy Act

requirements.

II. DEFINITIONS

For the purposes of this MOU the following definitions apply:

Outer Continental Shelf (OCS) All sutmerged lands lying seaward and outside of

"the area of lands beneath navigable waters as defmed in _Section 2 of the

Submerged Lands Act of 1953, 43 U.S.C. 1301, and of which the subsoil and 'seabed

appertain to the United States end are éubject to its jurisdiction and control.
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OCS 0il and Gas Activity Any offshore activity on the OCS pursuant to a Federal

lease or pemmit resulting in effluent discharges associated with the exploration,

development, or production of oil and gas mineral resources.

OCS 'Fa-cil_ity ,Ahy.artifici'al ‘ i's__lahd,, installation, or othe'_r device p:ennarmlenﬁly‘
or ténporé:ily ét_tached ‘tQ. ~the_ seabed or subsou of the OCS and used f-or,dilv_"a_r'xd -
éas_ ac;fiVity. _This temm inCludéé_ fixed or ’fléating structures and mobile

of fshore drillihg uniﬁs éttach‘ed to the 'seabed,' including self-positioning di'ill

ships, but does not include a deep-water port or vessel engaged in transportation.

Individual NPDES Permit Individual NPDES permits regulate the discharge of

' ﬁollutants fram point sources under section 402(a) of the Clean Water Act (CWa).

These peimits identify a named party through an application req;iirenent.

General NPDES Permit ~ General NPDES permits regulate a category of point sources

 located within the same gecgraphic area whose discharges warrant similar pollution

control measures. General permits do not require applications fram named parties.

Area of Biological Concern

For the purpose of issuing NPDES permits, an area of biological concern is a
portion of the OCS identified by EPA, in consultation with DOI, as containing
potentially productive or unique biological communities or as being potentially

sensitive to discharges associated with oil and gas activities. |
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III. STATUTORY AUTHORITIES -

The. Outer Continental Shelf Lands Act (OCSLA)._

The OCsLA establlshes a pollcy for the management of m1neral resources on -

the 0C:> and prov1des for the protectlon of the human, manne and coastal env1ron—

' ments. Under the OCSLA, DOI has authorlty to conduct OCS lease offermgs, anludmg' '

preparatlon for leasmg, and for the regulatlon and managanent of post—lease
act1v1t1€s on the OCS. W1th1n bPoI, the Minerals Management Serv1ce (MMS) is
responsible for preparing for and conducting OCS lease offerings_ and for regulating

and managing post-lease activities.

- The Clean Water Act (CWA)

Under the CWA and its amendments, EPA has authorlty to issue NPDES permlts
for the discharge of pollutants fram pomt sources into waters of the Un1ted

States, including the territorial seas, contiguous zone, and oceans. NPDES

‘ permlts for OCS oil and gas fac111t1as may contain effluent limitations developed

pursuant to a number of sections of the Act 1nclud1ng 301, 302, 306 307, and

403. - Section 403 requires that an NPLES permit for a marine discharge be issued
in campliance with EPA's guidelines for detérmlning the degradation of marine
waters. Final Ocean -Discharge Criteria guidelines were pramulgated avt 45 FR 65942

(October 3, 1980)(40 CFR Part 125).

The National Envirommental Policy Act (NEPA)

- The NEPA, as amended, establishes a national pol1cy for the. protectlon

of the env1rorment Sect1on 102(2)(c) establlshes that all Federal agencies
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shall prepare Envirormental Impact Statements (EISs) to examine proposed
“major Federal actions which 51gn1f1cantly affect the quahty of the

human environment. DOI may need to prepare EISs before 1ssu1ng oil and

" gas leases. ‘When new source performance standards are pranulgated for the
of fshore: suhcategory under the CWA, EPA may have NEPA r&sponsmllltles for :

_permlts 1ssued to new sources (sectlon 306 of . the Cm) wh1ch overlap w1th

those of DOI. -

IV, PROVISIONS FOR CQ)RDINATI(_]‘I OF NPDES PERMIT ISSUANCE WITH OCS LEASE

OFFERINGS

_ This MOU establishes the followihg provisions regarding the types and

' t_iming'of' NPDES permlt: issuance with regard to OCS lease- of‘fve'r‘ings and the
necessary develcpment and exchange of information between the two aéencies. Both
agencies _recognize that the types and tim]_'.ngA of NPDES permits are dependent upon
the development and exchange of information sufficient to address the CWA section
403(c) Ocean Dischange-Criteria. Each agency (EPA and MMS) w1ll assume the
responSJ.blllty for cammunicating this information to its fJ.eld offlces and for -

enforcing its provisions to assure that this MOU will be implemented with natlonal

consistency.
A. Types of NPDES Permits

l. EPA will, wherever possible, issue general NPDES pemits for OCS oil
and gas activities. These general NPDES permits may be for entire tracts, groups

of tracts, or whole OCS . planning areas in OCS lease offerings. A general permlt
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may contain effluent llmltatlons and operating condltlons which vary .within the
areas covered by the permit. These pemits shall be effective for a fixed term N

not to exceed f1ve (5) years.

2. EPA w111, wherever possmle, subJect areas of blologlcal concern to

’general NPDE& pemuts. : These general perm:Lts may 1mpose dlfferent or additlonal

. requlrements than those unposed in permlts for surroundlng or adJacent areas.

3. The geographlc areas to be covvered by NPDES permits shall be 1dent1f1ed
in reference to OCS Protractlon D1agrams and the lease blocks indicated on such
diagrams, or in tems of planning areas 1dent1_f‘1ed. in the 5-Year OCS 0il and Gas

Leasing Program approved by the Secretary of the Interior.

4. The Regional Administrator shall issue general pemits for discharges

fram oil and gas facilities within the Region's jurisdiction unless the Regional

Administrator detemmines that the use of a general permit is inappropriate and

individual permits are required.
B. Timing of NPDES Permits

1. When.an EPA Regional Adrninisrrator determ_ines that a general pemmit is
appropriate, he shall issde a projectdecision schedule which provides for‘ the
issuance of a final general permit no later than the Final Notice of Offering for
the lease offering as prejected by DOI. In cases where petitions fo_r judicial
review are filed during the lease sale process potentially affecting permit terms
and cond1t10ns, the pemit process may be stayed and permit terms and condltlons

reevaluated following final judicial decision.
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2. Where there is eufficient informat‘ion to address the 403(c) Ocean

‘Discharge Criteria, draft. general NPLES pex:mlts w1ll, except in unusual c1rcumstances

which are camumcated to EPA Headquarters, be available for publlc canment at the

- time of 1ssuance of draft EISs for OCS lease offermgs. The tlmmg of publlc

. hearmgs for draft NPDE:S permlts w1ll be coordmated w1th pule.c hearmgs for

draft EISS.
| C. Development and Exchange of Information:

To implemen‘t the types and timing of NPDES permits described above, and to
foster cost effective development of the infomation needed to determine approprlate

permit limitations and conditions, both agenc1es agree to the following:

l; EPA will partiqipate in the MMS Envirommental Studieﬁ Program through
its repres.entatives on the Regidnal ‘Technical Working Groups (RTWGS) and thi:ough
coordin’ation with the MMS Branch of E:nvironmental Studies in Washington,_ D.C. EPA
will participate fully at the regional and national levels to ensure that the
mformatl.on required by EPA is 1ncluded in the process leadmg to the plannmg}
(annual and five year), selectlon, and ranking of studles for: fundmg cms:.deratlon‘
by MMS. Mm,wlll assure that infommation requirements prov1ded by EPA shall be
given thorough cons:.deratlon by the RIWG's and by the Scientific Committee of the
ocs Adv1sory Board and given timely and thorough consideration in the assessment
of natlonal research needs for.the final determination of studies funding by MMS.
EPA Headquarters shall provide comments on each year's Nat1onal Study Plan to the

Chief, Branch of E:nv1ronmental Studies, before the final approval of that plan by
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the Assoc1ate Director for Offshore Minerals Managenent. MMs's funding and

resource canmitments for EPA's mformatlon requ1rements shall be carried out

within the MMS established procedures.

2.’ E:PA may 1dent1fy mformatl.on requ1rements for- establlshmg the terms

- and condltlons of NPII:S pemu.ts throughout the leasmg program. In order to be

most effectlve, these 1nformat10n requlrements should be 1dent1f ied durlng the

develognent of the five year leasing schedule but in all cases. prlor to the

‘ 1ssuance of the Call for Informatlon for a particular part of the lease offerlng.

EPA Reglonal Adnumstrators will prov1de mformatxon requirements to the appro-
priate MMS Regional Managers through the RTWGs and to the Chief of the Branch of
Envirormental Studies (MMS) through the Director of the Office of Water Enforce-

ment and Pemits (EPA). Information needs requiring long-temm and/or generic

. studies will be presented jointly by MMS and EPA to the Scientific Camnmittee of ,

the OCS Advisory Board. EPA and MMS will, to the extent possible, take advantage

of each agency's EIS prepa‘rationy activities related to OCS information needs.

These activities- 1nclude but are not limited to pre—EIs liaison and scoplng at

regional and natlonal levels,

3. EPA and DOI will coordinate the identification and results of studies
including monitoring programs related to discharges and impacts associated with
oil and gas activities to avoid duplication of effort. This coordination will

use existing groups and processes to the maximum extent feasible.
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4. EPA, in consultation with MMS, will develop criteria to assess the -

s

vulnerability of OCS lease areas to the discharges associated with oil and gas .-

activities. During the development of these criteria, EPA will submit working

drafts to MMS and other approprlate agenc1es for review and ccmment. These‘

B cr1ter1a may be used by EPA and MVlS through t'he R'IWG Ccmmttees and the Sc1ent1f1c
: Camuttee of the OCS Advisory Board to suggest: approprlate NPDES permx.t mndltlons, L

~and to assess mformatlon needs and studlw related to the determmatlon of -

appropnate NPDES permlt condltl.ons.

V. _COORDINATION OF NEPA RESPONSIBILITIES

When new source performance standards are pramulgated for the Of fshore

Subcategory of the 0il and-Gas‘Point_v Source Category under section 306 of the

CWA, EPA may have EIS requirements under NEPA for the issuance of NPDES permits

for oil and gas exploration, deve_lopment, and production activities. It is
intended that these NEPA requirements will be coordinated with the ‘existing MMS
NEPA process, to the extent such coordination does not jeopardize or delay

individual -lease offerings or NPDES permits.

‘'The major focus of cooperation will be to use, and supplement where possible,
information fram the MMS envirommental studies program so that the maximum number

of pemit decisions can be made by the ‘time of the Final Notice of Offering.

.In accordance with CEQ procedures, successful campletion of the adoption process

of the lease sale EIS will fulfill EPA's NEPA responsibilities related to those

permlt decisions completed at the time of the lease sale. If there are

-
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significant issues that cannot be resolved prior to issuance of the final state-
‘ment » both MMS's and EPA'S views shall be accurately set forth in the final
-statement. For those per:mlts 1ssued after the Final Notice of Offerlng, the o

' associated NEPA requ1ranents w1ll, to the extent poss:.ble be fulfllled through

.the use of the lease sale EIS w1th approprlate mod1f1cat10ns or supplements.

VI. POST LEASE MONITORING, INSPEC;I‘ION, AND ENFoRcEME:Nr -

Since the MMS has in place effective resources to carry out inspections of

OCs facilities, this MOU establishes that:

A. MMS will establish, to the' maximum extent possible, requirements for-
drilling procedures and equlpment oorslstent with EPA's NPLES effluent limitations
~ and pemit conditions. EPA will identify such requlrements and provlde MMS with -

appropriate recammendations accordmg to an agreed. upon schedule.

B. After final procedures for inspections have been developed under the
implementation section of this MOU, the Regional Minerals Manager will, upon
- written request fran an EPA Reg1onal Admm.strator, monitor and inspect OCS
‘facilities for campliance with NPDES permlts. Specific agreements between |

the Regional Minerals Manager and the EPA Regional Administrator implement ing
inspection provisions under this MOU may be set forth in a Memorandum of

. Agreement (MOA).

C. Any campliance sampling conducted by MMS will be in accordance with
EPA's NPDES Campliance Sampling Inspection Manual. MMS will forward all campliance

verifications and samples to EPA for analysis.
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D. EPA retaihs the'ri_'ght' to conduct compliance inspections. When EPA
'requires transportatioh to a facility, requests wi'll be made ten (10) days in-
- advanoe to the MMS so that such transportatlon can be coordlnated w1th routine
MMS mspectlon schedules. Spec1al or energency transportatlon not 1ncluded m_

' MMS 1nspect10n schedules shall be at the dlscretlon of the Reglonal Mmerals

- Manager. ' | V |

- E. The Regional Memorandum of Agreement will includ‘e' proéisions for EPA
relmbursement of MMS for additional costs related to the momtormg and inspection

‘ responsmllltles which MMS assumes pursuant to this memorandum. . These costs will

be determined followmg establishment by MMS and EPA of final procedur&s for
inspections. |

F. EPA will be responsible for the enforcement of all NPDES permit
conditions.

VII. . IMPLEMENTATION

Within two months of the effective date of the MOU,' the agencies will
develop “an implementation plan to carry out the prcvvisi‘ons~ of this MOU. This

plan will take into account the following tasks and deadlines.

A, W1th1n 3 months of campletion of the implementation plan each agency
will review 1nt:ernal procedures and regulations, and will identify whether or not

revisions are necessary to accarmodate the provisions of the MOU. Actual revisions
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of intérnal procedures should be campleted within 1 year. Changes to regulations

shall be processed in accordance with Executive Order 12291.

-.1_3'. Within four months of caupletlon of the J.mplementatlon plan- each Agency

| 'w1ll' ‘1) develop specific recclmnendatlons and gu1dance to Reglonal personnel and
staff for regulatory, permlttmg, and leasmg act1v1t1&s consmtent with the L
| prov151ors of this MOU; ‘and 2) develop specific recamendatlons to implement the

provisions in Part IV. C. for the development and exchange of information 1nclud1ng‘

the timing of information requests and prelease studies, and the effects of

long-tem studies on the timing of pemit issuance.

:, : : C. Within six months of canpletlon of the nnplenentatmn plan each agency
will develop specific recammendations to implement the prov1s1ons of the Post -

Lease Monitoring, Inspections, and Enforcement portion (Part VI) of this MOU.

VIII. AGENCY CONTACTS

Inquiries regarding the provisions of this MOU, its implementation, or

disagreements over any of its’ provisions should be directed to:

Miner_als Management Service, Department of the Interior

Associate Director for Offshore Minerals Management

Environmental Protection Agency , -

Director, Office of Federal Activities
(General or Parts IV.C. and V)

o » ‘Director; Office of Water Enforcement and Permits
( (General or Parts IV A. and B. and VI)
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IX. SAVINGS PRovI-SIONs

Nothmg in this Memorandum shall be deened to alter, amend, or-affect in
. any way the statutory authontles of the Env1rormenta1 Protectlon Agency or the

Department of the’ Interior. -

X. EFFECTIVE DATE

E.xcept as prov1ded below, thlS Manorandum of Understandlng is effectlve upon
the 31gnature of the Adnmlstrator of the Env1ronnental Protecti ion. Agency and the
Secretary of the Interior.  The provisions of thls Memorandum and subsequent
implementation documents shall be reevaluated in oonJunct ion with each S5-year
OCS oil and gas program. _The Menorandum may be amended by written agreement of
both agencies, or may be termmated‘ ‘upon 30 days written notice by either Agency.»
The prowsxons of Part IV of this MOU relating to general NPDES permlts shall be

‘effective with the oanpletlon of Part VII Implementation but no earlier than (6

months after s ignature).

MAR 19 1984
Date

MAY 311984

~ Administrator, Environmental Protection Agency. Date




