Snake River Birds of Prey NCA
Proposed RMP/FEIS

Appendices

Whale we applaud BELM's decisson 1o Iht'lh:mﬂ‘wqihﬁi!hﬂlmdm’]mﬂ}:m
desigration process (Drafi RMP, pp. 3-61 < 3-62), we believe improvements should be made fo

these criteria and ensire that the travel management plan (TMP) meets the intent af
ik enabling MCA begislation

The current arrangermnent of the eight eriteria for roule evaluation set out on pages 3-61 ard 3-62
af the Diafi BMP & skewed towands keeping roads open regandless ol thelr impact on the
coosystem. The last criteria, 13 this consistent with the RMP and the ntent of the NCA-
enabling legislation,™ should be the primery critenia used for evalusting routes. Ve recommend
BLM wse question namber cight as a Alter through which anly those reads which are foand
fo be consisient with the NCA enabling legisladbon can be further analyeed io be kept open
in the TMF.

While we commend BLM for setting targets for road density (which could help to reduce the
resulting habitsd fragmeniation], we are dismayed that ibe agency’s preferred aliemative lists o
rowie densily tanget of no more than 1.0 miles per squae mile when Aliemative B, the sccess
alscrnative 1i=13 a poute denaity of no moce than 1.7 miles per square mile. Drafl RMP, pp. 365 -
366, We recommend BLM revise Altermative I ie sef o roate density target of no more
than | mile per square mile as the agency preferred aliermative, with lower ronte densities
where appropriate for specles of cencern, A significant collection of scientific litemture exisis
describing roane density ard fesulibng habiiat fragmentation lmpacts 1o wilddife. We have
included The Wilderness Sockety's most recent Science and Policy Briel, “Habitnl Fragmemation
from Roads: Travel Planning Methods to Safeguand BLM Lands™ (Appendix 1), Also inclsded
in Appensdix | are four scientific reports prepared by TWS and discussed in 1be habatag
fragmentation report. These include Fragmeriing Qur Lamds; The Evological Foolprint From
Ol and Cray Developmenr, Proveciiag Northern Arizons s Notioas! Morusiems: The Chollenge

o Maragwmear, Wildlife ot @ Crossroads; Encrgy Dvvelopeenr in Western
Wyaming and Ecological Effects of a Troasportation Neneork on Wildlife 1n addition to
summarizing the fous reports included, “Habits Fragmentation from Roads: Travel Flanning
Methods to Safeguard BLM Lands™ provides a summaary of available scholarhy and governenens
reports and studies on the impact of habitat fregmentation cn wildlife, provides metheds for
caboulafing habital fragmentstion, and provides recommendations an how to Entegraie
fragmeriation analysis inlo travel manragemeni.

We also recommend BLM iscorpersie the irave] planning criteria et oal in the Recond of
Decigion for the Dillon (MTH EMP {relevant sections sttsched snd alsa available on-line at:
Bigpeliwosst it blm gov/dfofrod 'contents. btm ), a3 an example of criteria that Encorporsie key
axpects of BLM"s ORV regulations s well s ecological metries. 'While this field office did not
comiplete & comprehensive travel management plan as part of s RMP revision, it included road
density targeis and included an appendix omlining the principles it will wse when completing a
comprehenalve (ravel management plan during implementation. 'While the criteris listed in the
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NCA Drafl RMP are & good s, o review and incorparation of (he recommendations from
existing scientific literature will serve to strengthen thess criferin in ander to meet the intent of
the NCA enahling legislation.

Revommendation: BLM should wse the information provided in Appendia | and the Dilloa MT
ROKD o measure habitat fmgmentation, then conduet a thovough fragmentatbon analysis and
revise the muse evalustion criteria that will be used when making noad ¢losure andior other
limiwtions on malofired we during mplementation of the Snake River Birds of Prey MCA
BMAF.

When compleling & comprehensive trvel mansgemest plan, it i8 vital 16 eamplete 11 m a
systomalic and ransparcnt manner. The criteria listed on pages 3-61 and 3-62 of the Dvalt RMP
appoar b0 be drawn from The Route Evaluation Treel copymighted by ARS, Inc (horeinafter
“ARS Tree™). Whille this 150l can be effective a3 a dats collection device, we have serious
conceres with its application as an evaluation sndior decision tool, We recommend 1kt the
BLM adopt & route designation process that is more consisient with the MCA, legisistion ard
BLM"s legal obligations regarding designation of roates for motorized use.

L. Concerns and recommendations regarding angoing wie of ARS Tree

I July 2004, TWS and several pariner arganizations submitbed 1o BLM Dbrector Kathleen
Clarke s detailed analysis of the potential law and policy ramifications of the agency’s use of the
Tree. This positéon paper has pol been reproduced herein, but can be provided to you upon
myues.

The ARS Tree s a compuser-based plamning tool, the owspias of which have alresdy been ased
by some BLM and & well a8 Forest Service planming 1eams bn designating individual roistes an
public land as either “closed™, “open”™, “limbied™ of “mitigae/apen™ for motorized travel. 1L is our
opénion that the mechanics of ARS Tree software are inconsisient wilh the policy, law, use of
science and common sense that apply 1o travel mansgement on public lands. Because of the
functional gnd legal problems with the ARS Tree, summarized below, wse of this 1ol could
prevent BLA from fulfilling fis responsibilities as stewards of the pablic lends and coald
Imﬂﬂu:mgmmmh} iz apparent vialation of MEPA and other applicabie
laws.'

As you move forsand with your plansing effon, we would like 1o adidress several tssues with the
use of the ARS Tree, We support the concept of crealing a process 1o collect information on the
impacts of variogs routes in order o generaie aliematives in o anifoms and documented process.

'mmmummmmmmﬁmmhnmmuﬁ LM § traved manapemend
plan o comply with spplizshle laws reperdeyg mansgement of off-rosd velicles, malyshs and miti griios of
enviroamental conseqerncrs, and profection of seritive specie. Cender for Blodegical Doveraiy, ot of. v DA
Barvoy of Lawd Monagesent, of af (DN Cal 2008).
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We also commend the agency for is effon to incresse transparency for the route desigration
process,

Hiwever, the ARS Trec in ils mos! recent form is overly simplistie and fails 10 acksowladge
several key ixnses thai are critical for informed route designaibon decision-making. 'We also
suabmis that the ARS Tree is not an evaluation tool, bt is instesd merely a dats-gathering device
that codlects information into a compuier database, While we fully support collecting data inlo a
reproducible and transparent form, sweh a8 a compuier dsiabase, there are meny simple and cos
effective ways 1o do this with widely-available datatase andlor spreadabect programs. Applying
the ARS Tree software requires a significast mvesiment of axpayer dollars, which seems enwise
in the face of declining federal budgets and when the agency could achieve similar elecironic
dats collectson through other common datshase and/or spreadsheet programs. Conssquently, we
encourape BLM to explore other, mone cost-eflective approaches.

If you do choose v incorporase the ARS Tree into your plansing processes, we have several
recommendations for how i should be modifled. We realize that the Troe is but cne sepina
misliiple-step process, and thal the agency will gather other information in carlber ar liter steps,
such as agency legal obligations and cumulative mmpacts, Therefore, we recommend that oher
information needs be incorporated indo the Tree 5o as to simplify the agency’s job by kaving all
relevant informastion semamarized in one datshase/'spreadshest. Cumently, ihe Tree does pot
incosporate the agencies” obligations under the Executive Orders, OR Y regulations, NEPA, the
Endangered Spocies Act, the Historic Sites Act, ihe Natlonal Historie Preservaibon Act, ihe Clean
Adr Act, the Clean Water Act, and MNational Conservalion Area Legislation, ameng olber nelovand
slatutes. We anderstand that ARS can castomize the ARS Tree by adding rebevant
imguiries, and we recommend that vou require this 3o as to ensure thai your legal
respansibilitics are better articulated io the public,

a. ARS Tree should eliminate ves'no guestions, and remove the branches that imply an
order of Bsswes 1o be rabsed: By pheasing the data-gathering mguirics as yes or no answers and
by placing them in the order shown, the ARS Tree incvitably kmplies decision-making and sheds
k8 praniss & o datn-gathermy ool

The format of the ARS Tree implics ikl once 8 quesiion is “answered™ and ibe nexi “siep” s
tuken, the decision or evaluation of the rowle in question has concluded that it can remain open
despite any potential impacts or demage. In ender 1o emedy this problem, the Ingeires shoukd ke
plimasd to report all infarmatbon on a roule, hclisding bnpects (1.e., sensitive resource affected
and description of effects), valid rights-of-way or permitied msex, condition, maintenance
records, and use levels, all of which can then be evaluated in the appropriste conlext.

b, ARS Tree should incorporate information en potential cumulstive impacts: Routes
should be cvalusied in the context of ihe overall landscape and in combinaiion with others — an
imquiry that the ARS Tree shsolwiely faiks to make. In order to comply wilh NEPA, the ARS
Tree must gather information regarding bow—and o what degree—the designation of individial

%
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roibed as clther open of Hmited would comalatively affect sensitive and non-sersitive rescurces,
using such factors as increasing road density, amount of habitst fragmentation, risk of spreading
BORRALIVE SPOCIES, Efoskon, impacts to the experiences of non-motorized recreationisis and other
users, #ic, In sddition, the ARS Tree must inguire not only about the curmulative impacts of the
robes under consideration, b also regarding how the severity aff such impacts may be
influenced by ciher past, presoni and reasonably foresecable future actions of cthers, If other
nexrtyy arens are, of will be, affected by mator vehicle use, then the addition of more roules in a
relmively primitlve anea is likely 1o have a grester impact on ibe environmeni.

For example, the agencies should callect ecological data and perform spatial anabyses that
sddress direct, indirect and cumulative impacts before any ARS Tres questions regarding
impacts are anpaered and before any aliematives are developed. If the agencics were to conduct

amalyses of habdint fregmeniation (wivich has been previously recommended by The
Wikderness Soclety and others), it would peovide viial anderstanding of the impacs of o roae
and comtribute 1o 1 development of a range of allematives. As an example, one roie thal culs
theough en cdherwise intact core habital arca could have a much larger camulative impact than
ane that culs theough an anea that is already so fragmented by routes that the incremental impaci
is insignificand. Afler the ARS Troe process is complete, the process should include a repeat of
the spatisl apalyzes [0 compare each altermative route network and compare cumulative impacts,
The agencics are required 10 comply with NEPA in order to assess the direct, indirect and
cumlative impacis of that sciion. An assessmeni of cumulative impacis muast address the
imeremental impact of an acthon when sdded 10 other past, present, and ressonably foresoeable
future @ctions and can resialt from individually misor bt collectively significant actbons taking
place over o period of ime. 40 C.F.R. § 15087,

€ ARS Tree shauld include guestions regarding legal requirements s as to create
appropriate “shilchoards® for allernatives: The sequence of quesisons ard limited comtent of
the questions in the ARS Teee Emply that the information gained from answering cach question is
of equal imporiance.

However, the BLM is requined under oomaln laws 1o priontize protection of certain nesoanoes
over other uses, such as matorized access. By not making the relevam inquiries or elasifying the
lejgal limvitations on the standards for making delerminations on routes, the ARS Tree leads to the
mﬁmn{m&m that go beyvond legally-mandnied sideboards and cannot be accepled.,
imstead of a true range of sccepishle aliernatives.,

(1} The Exccutive Cders (Executive Order Mo, | 1644 (1572) (ns amended by Executive Order
Bo, [ 1989 (19774 arsd the agencics’ implementing regulstions (43 C.F.R, § 832 136 CFR. §
212.55(b)) require that matorized routes can caly be located in o manner thal minimizes impacts
to soils, waier, wildlife, and other recreational wsers. The ARS Tree does not include criteria fhat
scknowiedge the importance of the overriding requirements outlined in the Executive Crders. As
a result, the Tree© must include inquiries that will, whens presenting the information collected,
also specify that any roules desigrated to be opened or to remain open are consistent with the
clear language and inlent articubated in the Executive Ordiers and regulniions.
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{2 Sanifarky, Mational Conservation Ancas (MCAL) such a3 Snake River Birds of Prey are [
catablished through legislation that sets out prioritics and purposes for their mamagement. When |
the ARS Tree is used in a Mational Conservation area, i shoald include inguiries o ideniify

impascts do the NCA priorities snd include crieria to ensure that consaderation of routes is |
conducted in the context of the overriding requéresnent 1o ensure prodectson of these legally

cainblished values,

(3} The BLM is also required by lasw 1o prioritize panticular activities, such as protection of lsed
and endangered species (as the BLM is required to manage slickspot peppergrass) and
archaeclegical and historic resowces. In a similar fashion as described shove, the ARS Tree
et inglude explich inguinies regarding the agencies” obligations usder relevant Acts of
Congress {such as ihe Endangered Species Act, the Historic Sites Act, National Historic
Preservadion Act, Clean Ade Aci, and Cleas Waier Act) and specifly thai evaluaibons of poleniial
el designations miust eomply with (hese requirements.

d. ARS Tree should include description/evalustion of mitigation measures:
Although the ARS Tree provides for an option to choose “miligabe,” there should also be a
record made of what foom of mitigation wes selected for the route segment. 1f the agencies
propose miligaiion straiegics o alleviale pobential impacts, these mitigation strategics musi be
clearly articulated each time. This information is necessary il the agency i o accurately analyze
impacts, It also makes sense from a practical poind of view — there shoiald be a record of what
mitigntion actions are needed that can fusnel into Llater Implementaiion plans, The ARS Tree
ahould include o fequinement t actually kentify milgalbon measupes and diseuss how those
mcisures will be effective as a uniform part of gathering data and identilying options. Furiber,
monstoning is not an appropsiate fonm of mitigation, because monstoring for expocied damage
does noi sctually reduce or alleviabe sny impacis.

Uindess the apency proposes a valid form of mitigation each tinse the mitigation option is sclected
on the ARS Tree, il is not an accepiable approach and does not comply with MEFA stendards flor
mitigation. WEPA reguires that an agency discuss mitigation measures in an EI15. 40 C.F.R. §§
130214, 150216 Alse, usder WEPA, an ageney’s Finding of Mo Sigaiflcant Impact (“FOMNST™)
is loadial onby i the agency “has made o convincing case that no signifcant impact will resuly
hseredrom of that any such impect will be reduced 1o trsignificance by the adoption af
appeopriase nxitigation measures.” Dofenders of Wildlife. 152 [BLA 1, 6 (2000) (citations
omitted). kn general, in order 1o show that matigation will reduce environmental Empacts o
imskgnificant, the agencies mius distuss the mitigalion measures “in sufficient detail to ensure
that environmental consequences have been fairdy evaluated. ..” Communities, Inc. v. Buasey, 956
F.2d 619, 626 (6th Cir, 1992}, Simply idestifying mitigation mveasurcs, withowt analyzing the
elfectiveness of the measures violaies NEPA, Agencies mast “analyze the mitigation measures in
detail [and] explain bow effective the messures would be . . . A mere Hating of mildgation
muimﬂhﬁﬂmmﬂllﬁuhmdﬂmwmwﬂﬂh“m

764 F.24 581, 588 (9th Cir. 1985), pev'd on
other grounds. 485 LS. 435 (1988). NEPA also directs that the “poasibilsty of mitigatson™ should
aied b pedled upan a8 o means o avald further environmental anadysis, Fary Most Asked
!i'-d-n'mum s Concerming CEQ s Natfonal Envirommental Policy Act Regwlotions, Davis v, Minem,

Jd ar 1125,

i
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& ARS Tree should include data seurces, identification of data gaps and the need for
aladitinnal ﬁﬂ‘lﬁﬂh‘; There are many instances where data do mlﬂiﬂmﬁ:m
andor status of sersitive resources. Without an sdequate inventory or undersinnding of the
semsitive resoarces in the planning area, it is nearly impossible 1o sdequately answer yea'no o
the question ahout whether sengitive resownces me affected. Without simple haseline informiation,
i willl b difficult to understand the cxtent to which the roube in quesizon will affecl sensative
resources over ihe life of the plan. The ARS Tree process also does pol contain any imformation
abaut data sourees of scientifle lleratae thal was consulied 1o evaluste fresounce impacts.
Therclone, we recommend that the ARS Tree chimimate the yes'no question, and instesd
ndditions] daty gathering. This will kelp the agency meet its lgal obligations to adeguately
evalusie Empacts. |1 also madkes sense firom a practical point of view because it will create a
eecord af critical infosmation peeds that can be addressed eliewhere 1 the process of in
implementation,

As moled above, NEPA requires that the agoncies’ “hand look™ a1 environmental eonsequences be
based on “accurate scientific information” of “high quality.” 40 C.F.R. § 1500.1{b), In ihis
comtext, WEPMA “ensures that 1he agency, in reaching its decisson, will have svailable and will
carefully consider, detailed information concermning significant enviropmental impacts.”™
Bobenson v. Mothow Valley Citizens Coungil, 4% U5, 332, 349 (1939), Fanber, where there s
“incomplete of unavailable nformation™ to theroughly snalvee potentially sbgnifican
eovironmental impacts i an E15, NEPA requires that the BLM make ¢lear that the information
is lacking and either commi bo obtaining the formation or an explanstion of bow a decision
can be justified without it 40 C.FR. § 150222, Under the Data Chaality Act. the agencies are
simtlarly regquired 1o use information thal is of high quality, ehjective, uselul, and verifzable by
olbers, BLM"s intemal gubdance also necognizes the importance of both sceumulating and
properly analyzing data. (see, for exampile, BLM"s Land Use Planning Handbook (H-1601-1)).
Withouat sufficient information, the agencies cannol make reasoned decisions. While we
recognize tha it is not always possible 1o gather the besi possible data, the agencies mmes
scknowledge that ihere is often not emough information to definstely answer a yes'no question
{amatker reason to climinate this pan ol the ARS Tree"s current structure) of 1o even describe the
impacts under consideration. [n ceder (o addrezs this reality, the ARS Tree shoald peovide an
option for andwering “unknown” of “mene data peeded” and ihen regaire o description of the
dala gaps, so that the agency can make a determination a8 to bow best 1o procoed.

2. Alternative tools and technologies exist that are more robost and transparent; which the
agencles should make use of in liew of the ARS Tree.

The Ecosystem Management Decision Support (EMDS) symem®, developed by the LS. Forest
Service Pacific Northwest Rescarch Station over o decade ago o suppost muhi-scale landscape

nnatysis and planning, recently has emerged as a promising fool to belp agency planners evaluste,

‘Thmmmhﬂup-.ﬁ'*n.mhwuﬂMumuﬂmnEm‘:
ArcMap. |t ot of three components: § inewladge hase, a lindscape marssment, and a
iecigiom pnalypa vy
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designate, prioritize and monitor motorized and non-maotonzed moads and trails. Al presemt,
EMINE has the ohility to grestly infoem cumulative effects analysis and—because of s
imegration with ESR1"s ArcMap software = is capable of estimating effects of one or mudlipic
alemative roule managemend scenanios al varying geographic scales (eg., regional, basan wide,
watershed, of & given siie). Ia sddition, EMDS possesses the following advantages”:

s  Transparency: ability of the user to guery modeled results 1o assess the knowledge, data
and data processimg that contributed (o & particular medel ouscome,

e  Criterion weighting and priocitization: abibiy 1o set and manipulase criterion weights in a
decision hierarchy where the effect of changes 1o eriterion weighting on route
masagement proritics can be vismbized in real-time,

- Tmmm:ﬂiqhmmmdlﬂﬁhulhmm¢wm
consiraimis, such as environments] imguact or cost of maimenance,

= Misxipg data nssessment: estimation of the infleence of missing dats and'or domain
knewledge. Priceliization of missing data given jts degree of influence in the knowledge
base.

Tahos Mational Forest stall reparted the development of a “Bovel and inexpensive way o
amalyze road systems” for polential environmental impact using EMDS. The ovenall goal of the
praject wis io fesd o costom made knowledge base in tbe EMDS system for its wsefulneis ina
roads analvsis process. The process invedved idemifving roads in the forest rond system (b
wiere actually or potenitially causing adverse environmental impact, while also wking into
account the use of the road system for iFansportation and scosss. The podentlal environmendal
imipact of road segmenis were then used in conjunction with the AncView Network Analyst
exiendian by assign relalive weighting 1o roads and find a beass-impacting network 1o access
points of interest throwughout the foresa,

Tools such as EMDE could provide an unparslleled opponunity for public and stakehadder
enpagement in the travel management/roule designation process while providing valuable
insights for ageney plannets inlo what tradeofls the public i3 willing to consider. Far example,
pubilic workshops could be structured that allow stsbehodders i participaie in interactive
scenario bisilding. Using digital maps of o geographic area of interest, stakchalders could assign
reilative weights 1o criteria developed in advance (either by agency stafl of via public input) 1k
woild include messures for:

= ihe projection of resources,

= ik peovision of quality recreational opponumites (molenzed and poamalorized),

T Dewciopmeat Fropowal: [velopmend of a case siudy for rowse managemen on federad lands
wing Eodyviem Masagesenl Decinios Support (EMDS) Paul Burgrs, The Redlands [nstinue,
Uisshveriy of Bedlands, Ociober 2004

.ihmiauhppmmmmlnﬁm-!mmhhhmfm
Ervironmental Mansgement Vol 52, Na 1, pp. 208-23). Evin Girvets 5d Frises Shilling.
Deeparmment f Enviroamenial Science ssd Policy, Linivemsity of Cabsfornia, Tavis. 2003, Spnnger-
WVerlag, New Yok Inc.
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» the minimization of social conflicts, or
s the caloulation of annual costs for mositoring, maisienance and law enlorcement
necessary o manage the travel sysiem,

[hering woekshops, (he results of weighting of sush efilenia could be displayed in real time on
ovethead sereens 1o allow participants o visualize potential route networks s o resull of these
and other iradeoffs. Various altematives with difTerent weighting scenarios coald be displayed

and autputs of relalive environmental impact could be companed in tebulsr form,

Mapped oulputs couald provide a wealth of information, incloding o table showing 1be criteria
applied and their relative weighting. Stskeholders could then change the weiphting and masnty
set how the change affects the mapped cutput. [n addition, EMDS allows stakeholders 1o cncate
theeir owm decision hierarchy end then compare iheir resubis with olher stakeholders,

When exploring aliermative sconaros for travel managoment, agency siafl could review sach
mapped outputs in arder to kdentify themes off poasible convergence or divergence among
stakcholder grotips. The remendows power i the use of EMDS-1ype sysiems o aid travel
plenning could work to digpel public apathy end distrust over how their input is peocessed by the
ngencizs and would serve to provide o high level of tanspazency, It also could serve 1o cultivale
broader undersinnding among sinkebolders of the goals of travel planming aed the radeaifs
associabed with varous scenarios. Addittonal slvantages of ageney use of EMDS-tvpe dectsson
suppar tools to suppot ravel management doclsions inclisde:
= The shility to incorparmle agéncy mandates and peer-reviewed and objective scientific
dats asnong its criteria;
= _[Interactive and instantancows graphbe cutputs to enbance and make more effective
collabonticn amoeng 1D 1eam membe and cooperuling apgencies: and
s The ahility o estimate ihe effccts of one of multiphe altermative route managemend
scemrios af varying geogmphic scabes, including the broad, land=cape bevel assessment
that is critical 1o proper travel manapemenl.

T date, EMDS has been adogied by the Forest Bepvice as a ool of choice™ for watershed
nssessmment/peioritization, (ine and foel reducticn, and sensitive species managemest. Several
wniversity faculty amd at least one rescarch instibatbon a8 preseed are cxploring the advantages of
ising, EMDS wype methedologles 1 ald foderal agency decision making in travel managemenl
and roide designation”.

Recommpndaiios: We eacourage the BLM (o explore EMDS and similar decision sapport
toobs, 1T wtilized effectively, these methodologio weuld represeni a long overdue marriage
hetween a critical aspect of malural resource planning (i.e., comprehensive travel
management ] and the use of rebost G5 decisson-sapport technolegies. In doing so, the

¥ These emities inchade Dr. Fraser Shilling of the University of Califoria, Dinda: Dr. Orian Muller of the
Umiversiry of Colorado, Damver; and Or. Paul Rurgess of the Redlesds Intitcle
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