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Modi fication of Tax Shelter Rules

AGENCY: Internal Revenue Service (IRS), Treasury.

ACTI ON: Tenporary regul ati ons.

SUMVARY: These tenporary regulations nodify the rules relating to
the filing by certain corporate taxpayers of a statenent with
their Federal corporate incone tax returns under section 6011(a),
the registration of confidential corporate tax shelters under
section 6111(d), and the maintenance of lists of investors in
potentially abusive tax shelters under section 6112. These
regul ati ons provide the public with additional guidance needed to
conply with the disclosure rules, the registration requirenent,
and the |ist maintenance requirenent applicable to tax shelters.
The tenporary regul ations affect corporations participating in
certain reportable transactions, persons responsible for

regi stering confidential corporate tax shelters, and organi zers
of potentially abusive tax shelters. The text of these tenporary
regul ati ons al so serves as the text of the proposed regul ations
set forth in the notice of proposed rul emaking on this subject in
t he Proposed Rules section of this issue of the Federal Register.

DATES: Effective Date: These tenporary regulations are effective

August 11, 2000.
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Applicability Date: For dates of applicability, see

§81.6011-4T(g), 301.6111-2T(h), and 301.6112-1T, A-22.

FOR FURTHER | NFORMATI ON CONTACT: Cat herine More, (202) 622-3080,
(not a toll-free nunber).

SUPPLEMENTARY | NFORMATI ON:

Paper wor k Reducti on Act

The coll ections of information contained in these
regul ati ons previously have been revi ewed and approved by the
O fice of Managenent and Budget under control nunbers 1545-1685
and 1545-1686. No material changes to these collections of
I nformati on are made by these regul ations.

An agency may not conduct or sponsor, and a person i s not
required to respond to, a collection of information unless the
collection of information displays a valid OVB control nunber.

Books or records relating to a collection of information
nmust be retained as long as their contents nmay becone material in
the adm nistration of any internal revenue law. Cenerally, tax
returns and tax return information are confidential, as required
by 26 U.S.C. 6103.

Backgr ound

Thi s docunent anends 26 CFR parts 1 and 301 to provide
nodified rules relating to the disclosure of certain tax shelters
by corporate investors on their Federal corporate incone tax
returns under section 6011, the registration of confidenti al
corporate tax shelters under section 6111, and the nai ntenance of

lists of investors in potentially abusive tax shelters under



section 6112.

On February 28, 2000, the IRS issued tenporary and proposed
regul ati ons regardi ng section 6011 (TD 8877, REG 103735-00),
section 6111 (TD 8876, REG 110311-98), and section 6112 (TD 8875,
REG 103736-00). The regul ations were published in the Federa
Regi ster (65 FR 11205, 65 FR 11215, 65 FR 11211) on March 2,
2000.

Based on comments that have been received, the IRS and

Treasury have determ ned that certain interimchanges to the
tenporary and proposed regul ations are warranted. The changes in
t he proposed rules are published el sewhere in this issue of the
Federal Register. The interimchanges are intended to clarify
certain provisions of the regul ations, address certain practical
problens relating to conpliance with the regul ati ons, and nake
certain other changes relating to the scope of the regulations.
It is anticipated that other changes wll be nade in the
final regulations. The IRS and Treasury have determ ned t hat
additional tine is needed to evaluate a nunber of the comments
and recomendations. The IRS and Treasury continue to invite
comments on all provisions of the tenporary and proposed
regul ations, including provisions nodified by this docunent.
Furthernore, to the extent that taxpayers or other persons
believe that there are specific types of transactions for which
di sclosure is required under the regul ations, and that such
di sclosure is not consistent with the purposes of the

regul ations, the IRS and Treasury solicit comments that identify
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such types of transactions and explain those concerns. Such
comments will be taken into account in establishing the scope of
the final regulations and will also assist the IRS and Treasury
in determ ning whet her there are classes of transactions that
shoul d be specifically excepted from di scl osure under the final
regul ati ons.
Expl anati on of Provisions

1. D sclosure Statenent Required for Certain Corporate Taxpayers

The tenporary regulations under section 6011 provide that
every taxpayer that is required to file a return for a taxable
year with respect to any tax inposed under section 11 and that
has participated, directly or indirectly, in a reportable
transaction shall attach a disclosure statenent to its return for
each taxabl e year for which the taxpayer’'s Federal incone tax
liability is affected by its participation in the reportable
transaction. It has cone to the attention of the IRS and
Treasury that the tenporary regul ati ons under section 6011 may
have technically failed to include insurance conpani es and nut ual
savi ngs banks conducting |ife insurance business. The IRS and
Treasury intended those corporations to be subject to the
di sclosure requirenment in the regulations. The regulations are
anmended accordi ngly.

2. Record Retention Requirenent for Certain Reportable

Tr ansacti ons

The tenporary regul ati ons under section 6011 provide that a

taxpayer nust retain all docunents relating to a reportable
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transaction until the expiration of the statute of limtations
for the first taxable year for which a disclosure statenent is
filed with the taxpayer’s tax return.

The IRS and Treasury seek to clarify the record retention
requirenent. As nodified, the tenporary regul ati ons provi de that
a taxpayer nust retain a copy of all docunents and other records
related to a transaction subject to disclosure under this section
that are material to an understanding of the facts of the
transaction, the expected tax treatnent of the transaction, or
the corporation’s decision to participate in the transaction.

3. Confidentiality

Under section 6111(d), a confidential corporate tax shelter

must be registered. In describing confidentiality, the tenporary

regul ati ons under section 6111(d) provide that if an offeree’s

di scl osure of the structure or tax aspects of the transaction is
limted in any way by an express or inplied understanding or
agreenent with or for the benefit of any tax shelter pronoter, an
offer is considered made under conditions of confidentiality,

whet her or not such understanding or agreenent is legally
binding. An offer will also be considered nmade under conditions
of confidentiality in the absence of any such understandi ng or
agreenent if any tax shelter pronoter knows or has reason to know
that the transaction is protected fromdi sclosure or use in any
ot her manner. However, unless the facts and circunstances
clearly indicate otherwise, an offer is not considered made under

conditions of confidentiality if the tax shelter pronoter enters
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into a witten agreenent with each person who participates or
di scusses participation in the transaction and such agreenent
expressly authorizes such persons to disclose every aspect of the
transaction with any and all persons, without limtation of any
ki nd.

The I'RS and Treasury understand that, in certain
circunstances, limtations on disclosure of the structure or tax
aspects of a transaction may be considered necessary to conply
wi th Federal or state securities |aws. Consequently, the
tenporary regul ati ons under section 6111(d) are nodified to
provi de an exception for restrictions on disclosure of the
structure or tax aspects of the transaction reasonably necessary
to conply with those securities |aws.

The I RS and Treasury received comments inquiring whether an
exclusivity agreenent (i.e., an agreenent requiring the offeree
to pay a fee to a pronoter if the offeree engages in the
transaction, whether or not the offeree uses the services of that
pronmoter) is a condition of confidentiality. It is the view of
the IRS and Treasury that an exclusivity agreement is within the
scope of section 6111(d)(2)(B) because it is a limtation on use,
and the tenporary regul ati ons have been clarified to so provide.
However, the regul ations have al so been clarified to provide that
an exclusivity arrangenent ordinarily will not result in an offer
being treated as made under conditions of confidentiality if the
tax shelter pronoter provides express witten authorization for

di sclosure. As nodified, the witten authorization rule is
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applicable if the pronoter expressly authorizes each offeree to
di scl ose the structure and tax aspects of the transaction to any
and all persons, without limtation of any kind on such
di scl osure.

In addition, the tenporary regulations are nodified to
provi de that, under section 6111(d)(2)(B), limtations on
di scl osure or use create a condition of confidentiality only if
the limtations relate to the structure or tax aspects of the
transaction and such limtations are for the benefit of any
person other than the offeree.

4. Tax Shelter Pronoter

The tenporary regul ati ons under section 6111(d) provide that

the termtax shelter pronoter includes a tax shelter organizer

under section 6111(e)(1) and 8301.6111- 1T( Q&A- 26 t hrough QA- 32)
and any ot her person who participates in the organi zation,
managenent or sale of a tax shelter (other than a person who
nmerely perforns services of the kind described in 8301.6111-1T
QA-33) or any person related (wthin the neaning of section 267
or 707) to such tax shelter organizer or such other person.

The I RS and Treasury recogni ze that the definition of a
pronoter as currently worded inplies that a person can be a
pronoter by participating in the organization, managenent or sale
of a tax shelter in a way other than as described in section
6111(e) (1) and 8301.6111-1T(Q%A-26 through Q%A-32). The
regul ati ons under section 6111(d) are anmended to clarify that a

person is a pronoter only if the person participates in the
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organi zati on, managenent or sale of a tax shelter under the rules
in section 6111(e)(1) and 8301.6111-1T( Q%A- 26 t hrough Q&%A-33), or
Is related to such person under section 267 or 707(b).
The regul ations are also nodified to clarify that only
pronoters that are classified as organi zers under section
6111(e)(1) are required to register tax shelters.

5. Investor List Requirenent of Section 6112

Any person who organizes or sells an interest in a
confidential corporate tax shelter nust maintain a |ist of
persons who were sold an interest in the tax shelter and such
other information as required by section 6112. See 8301.6112-1T.
The tenporary regul ati ons under section 6112 require that, in
addition to the lists required for confidential corporate tax
shelters, lists nmust also be maintained wth respect to
transactions for which the avoi dance or evasion of Federal incone
tax is considered to be a significant purpose of the structure of
the transaction, as determned in section 6111(d)(1)(A) and
8301. 6111-2T(b), whether or not the transactions are offered
under conditions of confidentiality.

Section 6111(d)(1)(A) provides that the termtax shelter

I ncludes any entity, plan, arrangenent, or transaction a
significant purpose of the structure of which is the avoi dance or
evasi on of Federal income tax for a direct or indirect

partici pant which is a corporation. The tenporary regulations
cross-reference section 6111(d)(1)(A) to provide the standard for

determ ni ng whether the structure of a transaction has a
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significant purpose of avoi dance or evasion of Federal incone
tax. The tenporary regul ations are anended to provide that a
transaction nmay be subject to the |ist maintenance requirenent
whet her or not the transaction is offered to corporate investors.
Thus, a list of noncorporate investors will be required to be
mai nt ai ned whether or not the transaction is ever offered to a
corporate investor. However, as discussed below, the tenporary
regul ations are nodified to include fee and tax reduction
t hreshol ds for |ist maintenance.

Two additional nodifications are made to the tenporary
regul ations. First, the definitions of organizer and seller are
clarified for purposes of section 6112. Second, the procedure
for designating a person to maintain the |ist under section 6112
I's nodified for transactions other than section 6111(c) shelters
and projected inconme investnents.

6. Tax Reduction and Fee Thresholds for Investor List Requirenent

of Section 6112

The tenporary regul ati ons under section 6112 do not |imt
the investors who nust be included on the list. |In response to
comments, the IRS and Treasury have determ ned that in certain
cases organi zers and sellers of interests in potentially abusive
tax shelters should be required to include on the list only
I nvestors that nmeet fee and tax reduction threshol ds.

Accordi ngly, the tenporary regul ati ons under section 6112 are
anended to provide that, for a potentially abusive tax shelter

that is not required to be registered under section 6111, is not
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a listed transaction described in 8301.6111-2T(b)(2), and is not
a projected incone investnent as described in 8301.6111-1T A-57A,
an organi zer or seller of an interest in a shelter may, but is
not required to, list an investor if the total consideration paid
to all organizers and sellers wth respect to such investor’s
acquisition of the interest is less than $25,000, or if the
organi zer reasonably believes that such investor’s acquisition of
the interest will not result in a reduction of the Federal incone
tax liability of any corporation or corporations that exceeds, or
exceeds in the aggregate, $1 nmillion in any single taxable year
or atotal of $2 million for any conbination of taxable years and
will not result in a reduction of the Federal incone tax
liability of any noncorporate taxpayer or taxpayers that exceeds,
or exceeds in the aggregate, $250,000 in any single taxable year
or a total of $500,000 for any conbi nation of taxable years.

7. Effective Date

The regul ations are applicable August 11, 2000. However, in
general , taxpayers may rely on the regul ations after February 28,
2000.

Speci al Anal yses

It has been determined that this Treasury decision is not a
significant regulatory action as defined in Executive Order
12866. Therefore, a regulatory assessnent is not required. It
has al so been determ ned that section 553(b) of the
Adm ni strative Procedure Act (5 U . S.C. chapter 5) does not apply

to these regul ations. Because these regul ations i npose no new
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collection of information on small entities, a Regulatory
Flexibility Analysis under the Regulatory Flexibility Act (5
U S. C chapter 6) is not required. Pursuant to section 7805(f) of
the Internal Revenue Code, these tenporary regulations will be
submtted to the Chief Counsel for Advocacy of the Small Business
Adm ni stration for comment on their inpact on small business.
Drafting Information

The principal author of these regulations is Catherine
Moore, O fice of the Associate Chief Counsel (Passthroughs and
Speci al Industries). However, other personnel fromthe IRS and
Treasury Departnent participated in their devel opnent.
Li st of Subjects
26 CFR Part 1

I ncone taxes, Reporting and recordkeeping requirenents.

26 CFR Part 301

Enpl oynent taxes, Estate taxes, Excise taxes, Gft taxes,
I ncome taxes, Penalties, Reporting and recordkeeping
requirenents.
Adoption of Amendnents to the Regul ations

Accordingly, 26 CFR parts 1 and 301 are anended as foll ows:
PART 1--1NCOVE TAXES

Paragraph 1. The authority citation for part 1 continues to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.6011-4T is anmended as foll ows:

1. The first sentence of paragraph (a) is revised.
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2. Paragraph (d)(1), second sentence, is anended by
renovi ng the | anguage “LM PF” and addi ng “LM PFTG OTSA” in its
pl ace.

3. Paragraphs (e) and (g) are revised.

The revisions read as foll ows:

81.6011-4T Requirenent of statenent disclosing participation in

certain transactions by corporate taxpayers (Tenporary).

(a) In general. Every taxpayer that is required to file a
return for a taxable year with respect to a tax inposed under
section 11, 594, 801, or 831 and that has participated, directly
or indirectly, in a reportable transaction within the nmeaning of
paragraph (b) of this section nust attach to its return for the
t axabl e year described in paragraph (d) of this section a
di scl osure statenment in the formprescribed by paragraph (c) of
this section. * * *

* * % * *

(e) Retention of docunents. The taxpayer nust retain a copy

of all docunments and other records related to a transaction

subj ect to disclosure under this section that are material to an
under standi ng of the facts of the transaction, the expected tax
treatnment of the transaction, or the corporation’ s decision to
participate in the transaction. Such docunents nust be retained
until the expiration of the statute of limtations applicable to
the first taxable year for which disclosure of the transaction
was made in accordance with the requirenents of this section

(This docunent retention requirenent is in addition to any
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docunent retention requirenents that section 6001 generally
I nposes on the taxpayer.) Such docunents generally include, but
are not limted to, the following: marketing materials rel ated
to the transaction; witten anal yses used in decision-nmaking
related to the transaction; correspondence and agreenents between
t he taxpayer and any pronoter, advisor, |ender, or other party to
the reportable transaction that relate to the transaction;
docunents discussing, referring to, or denonstrating the tax
benefits arising fromthe reportable transaction; and docunents,
i f any, referring to the business purposes for the reportable
transacti on.

* * % * *

(g) Effective date. This section applies to Federal

corporate income tax returns filed after February 28, 2000.
However, paragraphs (a) and (e) of this section apply to Federal
corporate incone tax returns filed after August 11, 2000 and to
docunents and other records that the taxpayer acquires, prepares,
or has in its possession on or after August 11, 2000. Taxpayers
may rely on the rules in paragraphs (a) and (e) of this section
for Federal corporate incone tax returns filed after February 28,
2000, and for docunents and other records that the taxpayer
acquires, prepares, or has in its possession on or after February
28, 2000. Oherwise, the rules that apply with respect to
Federal corporate inconme tax returns filed after February 28,
2000, and records that the taxpayer acquires, prepares, or has in

Its possession prior to August 11, 2000, are contained in
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81.6011-4T in effect prior to August 11, 2000 (see 26 CFR part 1
revised as of April 1, 2000).
PART 301- - PROCEDURE AND ADM NI STRATI ON

Par. 3. The authority citation for part 301 continues to
read in part as follows:

Authority: 26 U . S.C. 7805 * * *

Par. 4. Section 301.6111-2T is anended as foll ows:

1. Paragraph (b)(3)(ii) is anmended by renoving the word
“cor por at e”.

2. Paragraph (c) is anmended as foll ows:

a. The last two sentences of paragraph (c)(1) are revised.

b. Paragraph (c)(2) is revised.

c. Paragraph (c)(3) is added.

3. Paragraphs (f) and (g)(1) are revised.

4. Paragraph (h) is anended by adding three sentences at
the end of the paragraph.

The revisions and additions read as foll ows:

8301.6111-2T Confidential corporate tax shelters (tenporary).

* * % * *

(c) *** (1) * * * Pursuant to section 6111(d)(2)(B), an
offer will also be considered nmade under conditions of
confidentiality in the absence of any such understandi ng or
agreenent if any tax shelter pronoter knows or has reason to know
that the offeree’s use or disclosure of information relating to
the structure or tax aspects of the transaction is limted for

the benefit of any person other than the offeree in any other
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manner, such as where the transaction is clained to be
proprietary or exclusive to the tax shelter pronoter or any party
other than the offeree. An offeree’s privilege to maintain the
confidentiality of a communication relating to a tax shelter in
which the offeree m ght participate or has agreed to participate,
including an offeree’s confidential comunication wth the
offeree’s attorney, is not itself a condition of confidentiality.

(2) Securities |law exception. An offer is not considered

made under conditions of confidentiality if disclosure of the
structure or tax aspects of the transaction is subject to
restrictions reasonably necessary to conply with federal or state
securities laws and such disclosure is not otherwise limted.

(3) Presunption. Unless facts and circunstances clearly

I ndi cate otherwi se, an offer is not considered nmade under
conditions of confidentiality if the tax shelter pronoter

provi des express witten authorization to each offeree permtting
the offeree (and each enpl oyee, representative, or other agent of
such offeree) to disclose the structure and tax aspects of the
transaction to any and all persons, without limtation of any

ki nd on such discl osure.

* * % * *

(f) Definition of tax shelter pronoter. For purposes of

section 6111(d)(2) and this section, the termtax shelter

pronoter includes a tax shelter organi zer and any other person
who participates in the organi zati on, managenent or sale of a tax

shelter (as those persons are described in section 6111(e)(1) and
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8301. 6111-1T (Q&A-26 through Q&A-33) or any person rel ated
(wthin the nmeaning of section 267 or 707) to such tax shelter
organi zer or such other person.

(g) Person required to register--(1) Tax shelter pronoters.

The rules in section 6111(a) and (e) and 8301.6111-1T (Q%A-34
t hrough Q&A-39) determine who is required to register a
confidential corporate tax shelter. A pronoter of a confidential
corporate tax shelter nmust register the tax shelter only if it is
a person required to register under the rules in section 6111(a)
and (e) and 8301.6111-1T (Q&%A-34 through Q8A-39).

(h) * * * However, paragraphs (b)(3)(ii), (c)(1),(2) and
(3), (f), and (g)(1) of this section apply to confidenti al
corporate tax shelters in which any interests are offered for
sal e after August 11, 2000. The rules in paragraphs (b)(3)(ii),
(c)(1),(2) and (3), (f), and (g)(1) of this section may be relied
upon for confidential corporate tax shelters in which any
interests are offered for sale after February 28, 2000.
O herwi se, the rules that apply to confidential corporate tax
shelters in which any interests are offered for sale after
February 28, 2000, are contained in 8301.6111-2T in effect prior
to August 11, 2000 (see 26 CFR part 301 revised as of April 1,
2000) .

Par. 5. Section 301.6112-1T is anended as foll ows:

1. A-4(a) is revised.

2. The last two sentences of A-5 are renpved and a new
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sentence is added in their place.

3. A-6 is anended as follows:

a. Paragraph (b) is anmended by renoving the | anguage “and”
at the end of the paragraph.

b. Paragraph (c) is anmended by renoving the period at the
end of the paragraph and adding “ and” in its place.

c. Paragraph (d) is added i medi ately after paragraph (c).

4. The |l ast sentence of A-7 is revised.

5. A-8 is anended as foll ows:

a. In A8, introductory text and paragraphs (a) through (e)
are redesi gnated as paragraph (a) introductory text and
par agraphs (a)(1) through (a)(5), respectively.

b. New paragraph (b) is added i mediately after Exanple (2)

in newy designated paragraph (a)(5).

6. The last two sentences of A-9 are anended by renoving
t he | anguage “paragraph (e)” and addi ng “paragraph(a)(5)” in its
pl ace.

7. One sentence is added at the end of A-10.

8. A-11 is anended as follows:

a. In A 11, introductory text and paragraphs (a) and (b)
are redesi gnated as paragraph (a) introductory text and
paragraphs (a)(1) and (a)(2), respectively.

b. New paragraph (b) is added.

9. A-17 is anended as foll ows:

a. Paragraph (a)(3) is revised.

b. Paragraph (c) is added.
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10. The first and second sentences of A-19 are anended by
renovi ng the | anguage “paragraph (d) or paragraph (e)” and addi ng
“par agraph (a)(4) or (5)” in its place.

11. A-22 is anended by adding three sentences before the
| ast sentence.

The additions and revisions read as foll ows:

8301.6112-1T Questions and answers relating to the requirenent to

maintain a list of investors in potentially abusive tax shelters

(tenporary).

* * % * *

A-4.(a) Yes; for purposes of the list requirenent, a tax
shelter includes any tax shelter that is a projected incone
I nvestment, as defined in 8301.6111-1T A-57A, and any transaction
a significant purpose of the structure of which is the avoi dance
or evasion of Federal inconme tax wthin the nmeaning of section
6111(d) (1) (A and 8301.6111-2T(b) (whether or not offered to any
direct or indirect corporate participant). For this purpose, as

under 8301.6111-2T, the termtransaction includes all of the

factual elenents necessary to support the tax benefits that are
expected to be clained with respect to any entity, plan, or
arrangenent, including any series of related steps carried out as
part of a prearranged plan.
* ok x k%

A-5. * * * |n addition, an organizer is any other person who
participates in the organization or managenent of the tax shelter

wi thin the nmeaning of 8301.6111-1T A-28 or A-29, except those
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persons whose activities do not constitute participation in the
organi zati on or managenent of a tax shelter under 8301.6111-1T A-
30 or A-33.
* ok x k%

A B * * *

(d) Any other person who receives consideration in
connection with another person’s right to participate in a tax
shelter, for services necessary to the organization or structure
of such tax shelter (other than services that do not constitute
participation in the organi zati on or managenent of a tax shelter
under 8301.6111-1T A-30 or A-33), or for information that is
integral to participation in such tax shelter.

* ok x k%

A-7. * * * |n addition, in any case in which a person has
directly or indirectly paid consideration to an organi zer or
seller for the right to participate in a tax shelter, for
services necessary to the organi zation or structure of such tax
shelter (other than services that do not constitute participation
In the organi zati on or managenent of a tax shelter under
8§301.6111-1T A-30 or A-33), or for information that is integral
to participation in such tax shelter, the participant shall be
considered to have acquired an interest in the tax shelter and to
have been sold an interest in the tax shelter by the organi zer or
seller.

* * % * *

A8 * x x
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(b) An organizer may, but is not required to, list a person
that acquired an interest in a potentially abusive tax shelter if
the shelter is not subject to registration under section 6111, is
not a listed transaction described in 8301.6111-2T(b)(2), and is
not a projected incone investnent described in 8301.6111-1T A-
57A, if the total consideration paid to all organizers and
sellers with respect to such person's acquisition of the interest
is less than $25,000, or if the organizer reasonably believes
that such person's acquisition of the interest will not result in
a reduction of the Federal incone tax liability of any
corporation or corporations that exceeds, or exceeds in the
aggregate, $1 million in any single taxable year or a total of $2
mllion for any conbinati on of taxable years and will not result
in a reduction of the Federal incone tax liability of any
noncor por ate taxpayer or taxpayers that exceeds, or exceeds in
t he aggregate, $250,000 in any single taxable year or a total of
$500, 000 for any conbinati on of taxable years. For purposes of
this paragraph (b), the fees paid by or to, and the tax savi ngs
of, persons related within the nmeani ng of section 267 or section
707(b) are aggregat ed.

* ok x k%

A-10. * * * However, a seller may, but is not required to,
list a person that is described in A-8(b) of this section.
* ok x k%

A-11. * * *

(b) I'n the case of a confidential corporate tax shelter
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under section 6111(d) and 8301.6111-2T or a tax shelter described
in Q%A-4 of this section (other than one required to be
regi stered under section 6111(c) or a projected incone investnent
as described in 8301.6111-1T A-57A), the rules contained in
A-11(a)(1l), A-13(a)(2), the second sentence of A-13(b), A-13(c)
and A-14 of this section do not apply.

A-17. (a) * * *

(3) The nane, address, and TIN (as defined in section
7701(a) (41)) of each person who is required to be included on the
list under A-8 or A-10 of this section and, in the case of a tax
shelter that is a transaction described in section 6111(d) (1) (A
and 8301.6111-2T(b) whether or not the direct or indirect
participant is a corporation, the nanme, address, and TIN of each
I nvestor and any indirect corporate participant in the shelter if
known to the organi zer or seller

(c) No information needs to be included on a list with
regard to any tax shelter for which no person is an investor
required to be included on the Iist under A-8(b) or A-10 of this
section.

A-22. * * * However, the rules in A-4(a), A5 A-6(d), A7,
A-8(b), A-10, A-11(b), and A-17(a)(3) and (c) of this section
apply to any interest acquired by an investor (wthin the neaning

of paragraph (c) of A-6 of this section) in a potentially abusive



tax shelter after August 11, 2000. The rules in A-4(a), A5, A
6(d), A7, A-8(b), A-10, A-11(b), and A-17(a)(3) and (c) of this
section may be relied upon for any interest acquired by an

I nvestor (within the neaning of paragraph (c) of A-6 of this
section) in a potentially abusive tax shelter after February 28,
2000. O herwise, the rules that apply with respect to interests
acquired in potentially abusive tax shelters after February 28,
2000, are contained in 8301.6112-1T in effect prior to August 11,
2000 (see 26 CFR part 301 revised as of April 1,

2000). * * *

Robert E. Wenzel
Deputy Conm ssioner of Internal Revenue
Approved: 8-8-00
Jonat han Tal i sman

Acting Assistant Secretary of the Treasury



