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Timely Mailing Treated as Tinely Filing/Electronic Postmark
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ACTION:  Final regulations; and renoval of tenporary regul ations.
SUMVARY: This docunent contains regulations relating to tinely
mailing treated as tinely filing and payi ng under section 7502 of
the Internal Revenue Code. The regulations generally reflect
changes to the | aw made since 1960. |In addition, the regulations
provide that the date of an electronic postmark wll be the
filing date under certain circunstances. The regulations affect
taxpayers who file docunents or nake paynments or deposits.

DATES: Effective Date: These regulations are effective January

11, 2001.

Applicability Date: For dates of applicability, see

88301. 7502-1(g) and 301. 7502-2(e).
FOR FURTHER | NFORMATI ON CONTACT: Charles A Hall, (202) 622-4940
(not a toll-free nunber).
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Thi s docunent contains anmendnents to the Regul ati ons on
Procedure and Adm nistration (26 CFR part 301) under section 7502

relating to tinely mailing treated as tinely filing and payi ng.
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A notice of proposed rul emaki ng (REG 115433-98) was published in
the Federal Register (64 FR 2606) on January 15, 1999. Tenporary
regul ations (TD 8807) relating to el ectronic postmarks for
electronically filed inconme tax returns were published in the
Federal Register for the sane day (64 FR 2568). No public
hearing was requested or held. No comments were received from
the public in response to the notice of proposed rul emaki ng. The
proposed regul ati ons under section 7502 are adopted as revi sed by
this Treasury decision and the correspondi ng tenporary
regul ati ons are renoved. The revisions are discussed bel ow
Expl anati on of Revi sions

In the notice of proposed rul emaking, the IRS and the
Treasury Departnent requested comments regardi ng whet her section
7502 shoul d apply to clains for credit or refund nade on |ate
filed original incone tax returns. No comments were received on
this issue. However, the IRS and the Treasury Departnent have
determned that, in certain situations, a claimfor credit or
refund made on a late filed original income tax return should be
treated under section 7502 as tinely filed on the postmark date
for purposes of section 6511(b)(2)(A). This is consistent with
the opinion of the United States Court of Appeals for the Second

Crcuit in Wisbart v. United States Departnent of Treasury and

I nternal Revenue Service, 222 F.3d 93 (2d G r. 2000), rev'g 99-1

USTC (CCH) 9§ 50,549 (E. D.N. Y. 1999), AOD-CC-2000-09 (Nov. 13,
2000) .

The IRS and the Treasury Departnent have further determ ned
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that clains for credit or refund made on late filed original tax
returns other than incone tax returns should al so be treated
under section 7502 as tinely filed on the postmark date for
pur poses of section 6511(b)(2)(A). This would include returns
such as Form 720, Quarterly Federal Excise Tax Return, and Form
706, U.S. Estate Tax Return. Mdreover, the IRS and the Treasury
Departnment have determined that the late filed original tax
return, as well as the claimfor credit or refund, should al so be
treated as filed on the postrmark date. These changes, which are
reflected in 8301.7502-1(f), wll assist taxpayers in filing
timely clainms for credit or refund, and will be applied
retroactively to certain previously disallowed clains for credit
or refund.

These changes are effective for any claimfor credit or
refund on a late filed tax return described in 8301. 7502-1(f) (1)
except for those clainms for credit or refund which (w thout
regard to paragraph (f) of this section) were barred by the
operation of section 6532(a) or any other law or rule of |aw
(including res judicata) as of January 11, 2001. See 8301. 7502-
1(g)(2), which provides the effective date rules for 8301. 7502-
1(f).

Consi stent with the effective date rules for 8301.7502-1(f),
the IRS will attenpt to identify as many clains as possibl e that
were filed on untinely original individual incone tax returns and
that were previously disallowed based on the Governnent’s

position in Weisbart. |In these cases, the IRS intends to issue a
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refund, or credit the overpaynent against a liability as provided
I n section 6402, wi thout the need for the taxpayer to contact the
IRS. Such automatic reconsideration of the claimw || generally
occur if the claimwas filed on an individual incone tax return
for 1995 or a subsequent cal endar year. Cains filed on other
types of original returns will not receive automatic
reconsi deration under this program e.g., individual returns for
years prior to 1995.

Because the IRS will be undertaking the automatic
reconsi deration program descri bed above and intends to conplete
the program by June 30, 2001, taxpayers who have filed incone tax
refund clainms for tax year 1995 and |ater years that qualify
under 8301.7502-1(f) need not contact the IRS regarding their
clainms unless the two-year period for filing a refund suit under
section 6532(a) for their denied claimw || expire prior to June
30, 2001. In such cases, taxpayers are advised to file a request
for reconsideration with the appropriate IRS Service Center.
Such a request should include a notation on the top of the first
page that it is a “Weisbart Claim” Such taxpayers are al so
advised to file a refund suit to protect their legal rights with
respect to the claim The IRS will respond to the requests for
reconsideration after the IRS has finished identifying eligible
claims under the automatic reconsideration program and payi ng
t hose refunds. Taxpayers whose two-year period for filing a
refund suit under section 6532(a) does not expire until after

June 30, 2001, and who have not received a refund by that date,
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are advised to file a request for reconsideration with the
appropriate IRS Service Center at that tine.
Speci al Anal yses
It has been determined that this Treasury decision is not a

significant regulatory action as defined in Executive Order
12866. Therefore, a regulatory assessnent is not required. It
al so has been determ ned that section 553(b) of the
Adm ni strative Procedure Act (5 U S.C. chapter 5) does not apply
to these regul ati ons, and because these regul ati ons do not inpose
a collection of information on small entities, the Regul atory
Flexibility Act (5 U. S.C. chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue Code, the notice of
proposed rul emaki ng precedi ng these regul ati ons was submtted to
the Chief Counsel for Advocacy of the Small Business
Adm ni stration for comment on its inpact on small business.
Drafting Information

The principal author of these regulations is Charles A Hal
of the Ofice of Associate Chief Counsel, Procedure and
Adm ni stration (Adm nistrative Provisions and Judicial Practice
Division). However, other personnel fromthe IRS and Treasury
Departnment participated in their devel opnent.
Li st of Subjects in 26 CFR Part 301

Enpl oynent taxes, Estate taxes, Excise taxes, Gft taxes,
I ncome taxes, Penalties, Reporting and recordkeeping
requirenents.

Adoption of Amendnents to the Regul ations
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Accordingly, 26 CFR part 301 is anended as foll ows:
PART 301- - PROCEDURE AND ADM NI STRATI ON
Paragraph 1. The authority citation for part 301 is anmended
by adding entries in nunerical order to read as foll ows:
Authority: 26 U S.C. 7805 * * *

Section 301. 7502-1 al so i ssued under 26 U.S.C. 7502.
Section 301. 7502-2 al so issued under 26 U.S.C. 7502. * * *

Par. 2. Section 301.7502-1 is revised to read as foll ows:

8§301.7502-1 Tinely mailing of docunents and paynents treated as

tinely filing and paying.

(a) Ceneral rule. Section 7502 provides that, if the

requi renents of that section are net, a docunent or paynent is
deened to be filed or paid on the date of the postmark stanped on
t he envel ope or other appropriate wapper (envelope) in which the
docunent or paynent was nailed. Thus, if the envel ope that
contains the docunent or paynment has a tinely postmark, the
docunent or paynent is considered tinely filed or paid even if it
Is received after the |ast date, or the |ast day of the period,
prescribed for filing the docunent or making the paynent.

Section 7502 does not apply in determi ning whether a failure to
file a return or pay a tax has continued for an additional nonth
or fraction thereof for purposes of conputing the penalties and
additions to tax inposed by section 6651. Except as provided in
section 7502(e) and 8301.7502-2, relating to the tinmely mailing
of deposits, and paragraph (d) of this section, relating to

electronically filed docunents, section 7502 is applicable only
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to those docunments or paynents as defined in paragraph (b) of
this section and only if the docunent or paynent is mailed in
accordance wth paragraph (c) of this section and is delivered in
accordance wth paragraph (e) of this section.

(b) Definitions--(1) Docunent defined. (i) The term

docunent, as used in this section, nmeans any return, claim
statenment, or other docunent required to be filed within a
prescribed period or on or before a prescribed date under
authority of any provision of the internal revenue |aws, except
as provided in paragraph (b)(2)(ii), (iii), or (iv) of this
section.

(ii) The term does not include returns, clains, statenents,
or other docunents that are required under any provision of the
i nternal revenue | aws or the regul ations thereunder to be
delivered by any nethod other than mailing.

(iii1) The term does not include any docunent filed in any
court other than the Tax Court, but the term does include any
docunent filed with the Tax Court, including a petition and a
notice of appeal of a decision of the Tax Court.

(iv) The term does not include any docunent that is nailed
to an authorized financial institution under section 6302.
However, see 8301.7502-2 for special rules relating to the
tinmeliness of deposits and docunents required to be filed with
deposi ts.

(2) dains for refund. |In the case of certain taxes, a

return may constitute a claimfor credit or refund. 1In such a
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case, section 7502 is applicable to the claimfor credit or
refund if the conditions of such section are net, irrespective of
whet her the claimis also a return. For rules regarding clains
for refund on late filed tax returns, see paragraph (f) of this
section.

(3) Paynent defined. (i) The term paynent, as used in this

section, means any paynent required to be made within a
prescribed period or on or before a prescribed date under the
authority of any provision of the internal revenue | aws, except
as provided in paragraph (b)(3)(ii), (iii), (iv), or (v) of this
section.

(i1) The term does not include any paynent that is required
under any provision of the internal revenue | aws or the
regul ati ons thereunder to be delivered by any nethod ot her than
mai ling. See, for exanple, section 6302(h) and the regul ations
t her eunder regarding electronic funds transfer.

(iii) The term does not include any paynent, whether it is
made in the formof currency or other nedium of paynent, unless
It is actually received and accounted for. For exanple, if a
check is used as the formof paynent, this section does not apply
unl ess the check is honored upon presentation.

(iv) The term does not include any paynent to any court
ot her than the Tax Court.

(v) The term does not include any deposit that is required
to be made with an authorized financial institution under section

6302. However, see 8301.7502-2 for rules relating to the



timeliness of deposits.

(4) Last date or last day prescribed. As used in this

section, the termthe last date, or the last day of the period,

prescribed for filing the docunent or making the paynent includes

any extension of tinme granted for that action. Wen the |ast
date, or the last day of the period, prescribed for filing the
docunent or making the paynent falls on a Saturday, Sunday or

| egal holiday, section 7503 applies. Therefore, in applying the
rul es of this paragraph (b)(4), the next succeeding day that is
not a Saturday, Sunday, or legal holiday is treated as the | ast
date, or the last day of the period, prescribed for filing the
docunent or making the paynent. Also, when the |ast date, or the
| ast day of the period, prescribed for filing the docunent or
maki ng the paynent falls within a period disregarded under
section 7508 or section 7508A, the next succeeding day after the
expiration of the section 7508 period or section 7508A period
that is not a Saturday, Sunday, or legal holiday is treated as
the | ast date, or the last day of the period, prescribed for

filing the docunent or making the paynent.

(c) Mailing requirenents--(1) In general. Section 7502 does
not apply unless the docunent or paynment is mailed in accordance
with the follow ng requirenents:

(i) Envel ope and address. The docunent or paynent nust be

contained in an envel ope, properly addressed to the agency,
officer, or office with which the docunent is required to be

filed or to which the paynent is required to be nmade.
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(i1) Tinely deposited in U S. mail. The docunent or paynent

nmust be deposited within the prescribed tine in the mail in the
United States with sufficient postage prepaid. For this purpose,
a docunent or paynent is deposited in the mail in the United
States when it is deposited with the donmestic nmail service of the
U S. Postal Service. The donestic mail service of the U S.

Postal Service, as defined by the Donestic Mail Manual as

I ncorporated by reference in the postal regulations, includes
mail transmtted within, anong, and between the United States of
Anerica, its territories and possessions, and Arny post offices
(APO, fleet post offices (FPO, and the United Nations, NY. (See
Donestic Mail Manual, section (011.2.1, as incorporated by
reference in 39 CFR 111.1.) Section 7502 does not apply to any
docunent or paynent that is deposited with the mail service of
any other country.

(ii1) Postmark--(A) U.S. Postal Service postmark. If the

postmark on the envelope is nmade by the U S. Postal Service, the
post mar k nust bear a date on or before the |last date, or the |ast
day of the period, prescribed for filing the docunent or making
the paynent. |If the postmark does not bear a date on or before
the | ast date, or the last day of the period, prescribed for
filing the docunent or making the paynent, the docunment or
paynment is considered not to be tinely filed or paid, regardless
of when the docunent or paynent is deposited in the mail
Accordingly, the sender who relies upon the applicability of

section 7502 assunes the risk that the postmark will bear a date
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on or before the last date, or the |last day of the period,
prescribed for filing the docunent or making the paynent. See,
however, paragraph (c)(2) of this section with respect to the use
of registered mail or certified mail to avoid this risk. If the
postmark on the envelope is nmade by the U S. Postal Service but
Is not |egible, the person who is required to file the docunent
or nmake the paynent has the burden of proving the date that the
post mark was nmade. Furthernore, if the envel ope that contains a
docunent or paynent has a tinely postmark made by the U. S. Post al
Service, but it is received after the tinme when a docunent or
paynment postrmarked and nmailed at that tinme would ordinarily be
recei ved, the sender may be required to prove that it was tinely
mai | ed.

(B) Postmark made by other than U.S. Postal Service--(1) In

general. |If the postmark on the envel ope i s made ot her than by
the U. S. Postal Service--

(L) The postmark so made nust bear a |egible date on or
before the | ast date, or the |last day of the period, prescribed
for filing the docunent or meking the paynent; and

(ii) The docunment or paynment nust be received by the agency,
officer, or office with which it is required to be filed not
| ater than the time when a docunment or paynent contained in an
envel ope that is properly addressed, mailed, and sent by the sane
class of mail would ordinarily be received if it were postnarked
at the sanme point of origin by the U S. Postal Service on the

| ast date, or the last day of the period, prescribed for filing
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t he docunent or neking the paynent.

(2) Docunent or paynment received late. |f a docunent or
paynment described in paragraph (c)(1)(iii)(B)(1) is received
after the tine when a docunent or paynent so nailed and so
post mar ked by the U S. Postal Service would ordinarily be
recei ved, the docunent or paynent is treated as havi ng been
received at the tine when a docunent or paynent so nmailed and so
post mar ked woul d ordinarily be received if the person who is
required to file the docunent or nake the paynent establishes--

(L) That it was actually deposited in the U S. mail before
the last collection of mail fromthe place of deposit that was
post mar ked (except for the nmetered mail) by the U S. Postal
Service on or before the |ast date, or the |last day of the
period, prescribed for filing the docunent or nmaking the paynent;

(Li) That the delay in receiving the docunent or paynent was
due to a delay in the transm ssion of the U S. mail; and

(Lii) The cause of the del ay.

(3) U.S. and non-U.S. postmarks. |[|f the envel ope has a

postmark nmade by the U S. Postal Service in addition to a
postmark not so made, the postmark that was not nmade by the U S
Postal Service is disregarded, and whether the envel ope was
mai l ed in accordance with this paragraph (c)(1)(iii)(B) will be
determ ned solely by applying the rule of paragraph
(c)(1)(iii)(A of this section

(2) Registered or certified mail. If the docunent or

paynment is sent by U S. registered nmail, the date of registration
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of the docunent or paynent is treated as the postmark date. |If

t he docunent or paynent is sent by U S. certified mil and the
sender’s receipt is postmarked by the postal enployee to whomthe
docunent or paynent is presented, the date of the U S. postmark
on the receipt is treated as the postmark date of the docunent or
paynment. Accordingly, the risk that the docunent or paynent w ||
not be postmarked on the day that it is deposited in the mail may
be elimnated by the use of registered or certified mail.

(d) Electronically filed docunents--(1) In general. A

docunent filed electronically with an electronic return
transmtter (as defined in paragraph (d)(3)(i) of this section
and aut horized pursuant to paragraph (d)(2) of this section) in
the manner and tine prescribed by the Conmm ssioner is deened to
be filed on the date of the electronic postmark (as defined in
paragraph (d)(3)(ii) of this section) given by the authorized
electronic return transmtter. Thus, if the electronic postmark
Is tinmely, the docunent is considered filed tinely although it is
received by the agency, officer, or office after the | ast date,
or the last day of the period, prescribed for filing such
docunent .

(2) Authorized electronic return transmtters. The

Comm ssioner nmay enter into an agreenent with an electronic
return transmtter or prescribe in forms, instructions, or other
appropri ate gui dance the procedures under which the electronic
return transmtter is authorized to provide taxpayers with an

el ectronic postmark to acknow edge the date and tine that the
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electronic return transmtter received the electronically filed
docunent .

(3) Definitions--(i) Electronic return transmtter. For

pur poses of this paragraph (d), the termelectronic return

transm tter has the sane nmeaning as contained in section 3.01(4)

of Rev. Proc. 2000-31 (2000-31 I.R B. 146 (July 31, 2000))(see
8601. 601(d) (2) of this chapter) or in procedures prescribed by
t he Conm ssi oner.

(ii1) Electronic postmark. For purposes of this paragraph

(d), the termelectronic postmark neans a record of the date and

time (in a particular tine zone) that an authorized el ectronic
return transmtter receives the transm ssion of a taxpayer’s
electronically filed docunent on its host system However, if
the taxpayer and the electronic return transmtter are located in
different tine zones, it is the taxpayer’s tine zone that
controls the tineliness of the electronically filed docunent.

(e) Delivery--(1) Except as provided in section 7502(f) and
par agraph (d) of this section, section 7502 is not applicable
unl ess the docunment or paynent is delivered by U S. nmail to the
agency, officer, or office with which the docunent is required to
be filed or to which paynent is required to be made. However, in
the case of a docunent (but not a paynent) sent by registered or
certified mail, proof that the docunent was properly registered
or that a postmarked certified mail sender’s receipt was properly
I ssued and that the envel ope was properly addressed to the

agency, officer, or office constitutes prima facie evidence that
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t he docunent was delivered to the agency, officer, or office.

(2) Section 7502 is applicable to the determ nation of
whether a claimfor credit or refund is tinely filed for purposes
of section 6511(a), assuming all the requirenents of section 7502
are satisfied. Section 7502 is also applicable when a claimfor
credit or refund is delivered after the | ast day of the period
specified in section 6511(b)(2)(A) or in any other correspondi ng
provision of lawrelating to the [imt on the anount of credit or
refund that is allowable.

(3) Exanple. The rules of paragraph (e)(2) of this section
are illustrated by the foll ow ng exanpl e:

Exanple. (i) Taxpayer A, an individual, nailed his 1998
Form 1040, “U.S. Individual Incone Tax Return,” on May 10, 1999,
but no tax was paid at that tinme because the tax liability
di scl osed by the return had been conpletely satisfied by the
i ncome tax that had been withheld on A's wages. On April 15,
2002, A mails in accordance with the requirenments of this
section, a Form 1040X, “U.S. Amended I ndividual Inconme Tax
Return,” claimng a refund of a portion of the tax that had been
pai d through w thhol ding during 1998. The date of the postmark
on the envel ope containing the claimfor refund is April 15,
2002. The claimis received by the Internal Revenue Service
(IRS) on April 18, 2002.

(i1) Under section 6511(a), A's claimfor refund is tinely
If filed within three years from May 10, 1999, the date on which
A's 1998 return was filed. However, as a result of the
limtations of section 6511(b)(2)(A), if his claimis not filed
wWithin three years after April 15, 1999, the date on which he is
deened under section 6513 to have paid his 1998 tax, he is not
entitled to any refund. Thus, because A's claimfor refund is
post mar ked and mailed in accordance with the requirenments of this
section and is delivered after the |ast day of the period
specified in section 6511(b)(2)(A), section 7502 is applicable
and the claimis deened to have been filed on April 15, 2002.

(f) daimfor credit or refund on late filed tax return--(1)

In general. Generally, an original incone tax return may
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constitute a claimfor credit or refund of incone tax. See
8301. 6402-3(a)(5). Oher original tax returns can al so be
considered clains for credit or refund if the liability discl osed
on the return is less than the anount of tax that has been paid.
If section 7502 would not apply to a return (but for the
operation of paragraph (f)(2) of this section) that is also
considered a claimfor credit or refund because the envel ope that
contains the return does not have a postmark dated on or before
the due date of the return, section 7502 will apply separately to
the claimfor credit or refund if--

(i) The date of the postmark on the envelope is within the
period that is three years (plus the period of any extension of
time to file) fromthe day the tax is paid or considered paid
(see section 6513), and the claimfor credit or refund is
delivered after this three-year period; and

(ii) The conditions of section 7502 are otherw se net.

(2) Filing date of late filed return. |If the conditions of

paragraph (f)(1) of this section are net, the late filed return
will be deened filed on the postmark date.

(3) Exanple. The rules of this paragraph (f) are illustrated
by the foll ow ng exanpl e:

Exanple. (i) Taxpayer A, an individual, mailed his 2001
Form 1040, “U.S. Individual Incone Tax Return,” on April 15,
2005, claimng a refund of amounts paid through w thhol di ng
during 2001. The date of the postmark on the envel ope contai ni ng
the return and claimfor refund is April 15, 2005. The return
and claimfor refund are received by the Internal Revenue Service
(IRS) on April 18, 2005. Amunts withheld in 2001 exceeded A's
tax liability for 2001 and are treated as paid on April 15, 2002,
pursuant to section 6513.
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(ii1) Even though the date of the postmark on the envelope is
after the due date of the return, the claimfor refund and the
late filed return are treated as filed on the postmark date for
pur poses of this paragraph (f). Accordingly, the return will be
treated as filed on April 15, 2005. 1In addition, the claimfor
refund will be treated as tinely filed on April 15, 2005.

Further, the entire anount of the refund attributable to
wi t hhol ding is allowable as a refund under section 6511(b)(2)(A).

(g) Effective date--(1) In general. Except as provided in

paragraphs (g)(2) and (3) of this section, the rules of this
section apply to any paynent or docunent mailed and delivered in
accordance with the requirenents of this section in an envel ope
bearing a postmark dated after January 11, 2001.

(2) daimfor credit or refund on late filed tax return.

Par agraph (f) of this section applies to any claimfor credit or
refund on a late filed tax return described in paragraph (f)(1)
of this section except for those clains for credit or refund

whi ch (wi thout regard to paragraph (f) of this section) were
barred by the operation of section 6532(a) or any other |aw or
rule of law (including res judicata) as of January 11, 2001.

(3) Electronically filed docunents. This section applies to

any electronically filed return, claim statenent, or other
docunent transmtted to an electronic return transmtter that is
authorized to provide an el ectronic postmark pursuant to
paragraph (d)(2) of this section after January 11, 2001.
8301. 7502- 1T [ Renoved]

Par. 3. Section 301.7502-1T is renoved.

Par. 4. Section 301.7502-2 is added to read as foll ows:
§301.7502-2 Tinely mailing of deposits.
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(a) Ceneral rule--(1) Two day rule. Section 7502(e)

provides that, if the requirenents of that section are net, a
deposit is deened to be received on the date the deposit was
mai | ed even though it is received after the date prescribed for
maki ng the deposit. The requirenments of the section are net if
the person required to nake the deposit establishes that the date
of mailing was on or before the second day preceding the date
prescribed for making the deposit. |If the date of mailing was
not established to be on or before the second day preceding the
date prescribed for meking the deposit, the deposit will not be
considered tinely received unless it is actually received on or
before the date prescribed for naking the deposit. Section
7502(e) only applies to a deposit mailed to the financial
institution authorized to receive that deposit. Thus, section
7502(e) does not apply to any remttance nmailed to an internal
revenue service center.

(2) Deposits of $20,000 or nmore. Paragraph (a)(1) of this

section does not apply with respect to any deposit of $20,000 or
nore by any person required to deposit any tax nore than once a
nonth. Any such deposit nust be nade by the due date for such
deposit, regardl ess of the nethod of delivery.

(b) Deposit defined. The termdeposit, as used in this

section, nmeans any deposit of tax required to be nade on or
before a prescribed date at an authorized financial institution
pursuant to regul ati ons prescribed under section 6302.

(c) Mailing requirenents--(1) In general. Section 7502(e)
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does not apply unless the deposit is mailed in accordance with
the requirements of paragraph (c)(2) of this section.

(2) Requirenents. The date of mailing nust fall on or

bef ore the second day preceding the prescribed date for making a
deposit (including any extension of tinme granted for meking the
deposit). For exanple, if a deposit is due on or before January
15, the date of mailing nmust fall on or before January 13. The
deposit nust be contained in an envel ope or other appropriate

wr apper approved for use in the mails by the U S. Postal Service,
properly addressed to the financial institution authorized to
receive the deposit. The deposit nust be deposited with
sufficient postage prepaid in the mail in the United States

wi thin the nmeaning of 8301.7502-1 on or before the second day
precedi ng the prescribed date for making a deposit.

(3) Registered and certified mail. The provisions of

8301. 7502-1(c)(2) apply to a deposit sent by U S. registered mai
or US certified mail as if the deposit were a paynent, except
that the date of registration or the date of the postmark on the
sender’s receipt is considered the date of mailing of such
deposi t.

(d) Delivery. Section 7502(e) does not apply unless a
deposit is actually delivered by U S. mail to the authorized
financial institution with which the deposit is required to be
made and is accepted by that financial institution. For rules
relating to the acceptance of deposits by authorized financi al

Institutions see 31 CFR 203.18. The fact that a deposit is sent
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by U S. registered or U S. certified mail does not constitute
prima facie evidence that the deposit was delivered to the
financial institution authorized to receive the deposit. Section
7502(e) does not apply unless the deposit is delivered after the

date prescribed for nmaking the deposit.
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(e) Effective date. This section applies to all deposits

required to be made after January 11, 2001.

Robert E. Wenzel

Deputy Conm ssioner of Internal Revenue

Approved: Decenber 21, 2000

Jonat han Tal i sman

Acting Assistant Secretary of the Treasury



