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SUMVARY: This docunent contains final regulations relating
to the provision of notice to taxpayers of the filing of a
notice of federal tax lien (NFTL). A taxpayer receivVving
notice of a NFTL may request a hearing wwth IRS Ofice of
Appeal s and nay subsequently seek judicial review of Appeal s’
determ nation. The regulations inplenent certain changes
made by section 3401 of the Internal Revenue Service
Restructuring and Reform Act of 1998. They affect taxpayers
agai nst whose property or rights to property the IRS files a
NFTL.
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January 18, 2002.



-3-
APPLI CABI LI TY DATE: These reqgul ations apply to any notice of

Federal tax lien which is filed on or after January 19, 1999.
FOR FURTHER | NFORMATI ON CONTACT: Jerone D. Sekul a, (202)
622-3610 (not a toll-free nunber).
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Thi s docunent contai ns anendnents to the Regul ati ons on
Procedure and Adm nistration (26 CFR part 301) relating to
the provision of notice under section 6320 of the Internal
Revenue Code to taxpayers of a right to a hearing (a
col l ection due process, or CDP, hearing) after the filing of
a notice of federal tax lien (NFTL). These final regulations
I npl enment certain changes nmade by section 3401 of the
I nternal Revenue Service Restructuring and Reform Act of 1998
(Public Law 105-206, 112 Stat. 685)(RRA 1998). The fi nal
regul ati ons affect taxpayers agai nst whose property or rights
to property the IRS files a NFTL on or after January 19,
1999.

On January 22, 1999, tenporary regul ations (TD 8810)

I npl ementi ng these changes made by section 3401 of RRA 1998



-4-

were published in the Federal Register (64 FR 3398). A
noti ce of proposed rul emaki ng (REG 116824-98) cross-
referencing the tenporary regul ati ons was published on the
sane day in the Federal Register (64 FR 3461). No public
hearing was requested or held. No witten coments were
received within the 90-day period provided for comrents,
al t hough two comments were received after this period.
Section 6330 al so was added by section 3401 of RRA 1998
and provides for notice to taxpayers of a right to a hearing
prior to a levy. A nunber of the provisions in section 6330
concerning the conduct and judicial review of a CDP hearing
are incorporated by reference in section 6320. On January
22, 1999, tenporary regulations (TD 8809) inplenenting the
changes nmade by section 3401 of RRA 1998 with respect to
section 6330 were published in the Federal Register (64 FR
3405). A notice of proposed rul emaki ng (REG 117620-98)
cross-referencing those tenporary regul ati ons was publi shed
on the sane day in the Federal Register (64 FR 3462). Final
regul ati ons under section 6330 are being published in the
Federal Register along with these final regul ati ons under

section 6320.
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After consideration of the coments, the proposed
regul ations, with certain changes to reflect the IRS
adm ni strative practice under section 6320, are adopted as
final regulations. These coments and changes are di scussed
bel ow.
Summary of Comments

Al t hough the two comments were directed generally at the
proposed regul ati ons under section 6330, the comments are
di scussed here because they address provisions that, in |large
part, apply to both section 6320 and section 6330.

Both commentators urged that final regulations under
section 6330 provide that potentially affected third-parties
(i.e., persons not liable for the tax at issue) are entitled
to notice and a hearing before the IRS Ofice of Appeals
(Appeal s) before the RS |l evies on any property or right to
property. Treasury and the I RS have concl uded that the
person liable for the tax set out in the collection due
process notice (CDP Notice), whether issued under section
6320 or section 6330, is the person entitled to a CDP Notice
and a CDP hearing under those sections. Section 6320(a)(1)
provi des that a CDP Notice provided under section 6320 w |l

be sent to the person described in section 6321. The person
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described in section 6321 is the person liable to pay the tax
- 1.e., the taxpayer.

Wth respect to section 6330, the legislative history to
that section indicates that Congress intended to suppl enent
the existing notice requirenment under section 6331. Under
section 6331, the IRS generally nust provide a person liable
for any tax (and who refuses to pay the tax after notice and
demand) notice before |levying on the property or rights to
property of that person. Section 6330, in addition to the
noti ce requi red under section 6331, provides for notice of
the right to an Appeal s hearing before |evy.

Accordi ngly, the final regul ations under both section
6320 and section 6330 provide that the person entitled to a
CDP Notice under those sections is the person liable for the
tax set out in the CDP Notice, i.e., the taxpayer.

Cenerally, when a third party’'s rights are affected by |ien
or levy, those rights can be protected through other

adm ni strative and judicial renedies, such as an

adm ni strative hearing before Appeals under its Collection
Appeal s Program or a wongful levy or quiet title action.

One comrentator requested that the final regul ations
establish formal procedures for the conduct of a CDP hearing

as well as procedures for the adm ssion and preservation of
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evi dence to be considered by Appeals. Treasury and the IRS
have declined to adopt this comment. Section 6320 and
section 6330 are intended to give all taxpayers a right to an
I npartial Appeals review of the filing of a NFTL or of an

I ntended | evy action, with an additional right of judicial
review of the Appeals determ nation. Section 6330(c) (which
I's applicable to both section 6320 and section 6330) and the
proposed regul ati ons under section 6320 and section 6330 (as
nodi fied by final regulations) already set out the specific
requi rements, including the issues to be considered, for a
CDP hearing and require that Appeals issue a witten

determ nation (Notice of Determi nation) setting forth
Appeal s’ findings and decisions. Due to the varied

ci rcunst ances of taxpayers and the varied situations in which
the filing of a NFTL or an intended | evy action may ari se,
the final regulations provide flexibility regarding the
manner in which a CDP hearing nay be conduct ed.

One comrentator stated that taxpayers should have a
right to judicial reviewin a retained jurisdiction case
under section 6330(d)(2). Treasury and the IRS decline to
adopt this comment. Under section 6330(b)(2), a taxpayer is
entitled to only one CDP hearing with respect to the tax set

out on a CDP Notice issued under section 6330. Section
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6320(b) (2) provides a simlar rule for section 6320. Under
section 6330(d)(1), applicable to both section 6320 and
section 6330, a taxpayer is entitled to judicial review only
after the issuance of the determ nation by Appeals after a
CDP hearing. Once the Notice of Determ nation has been
I ssued, any subsequent consideration of the case by Appeal s,
I ncl udi ng changed circunstances, based on Appeals’ retained
jurisdiction under section 6330(d)(2), is not part of the CDP
heari ng subject to judicial review

One comrentator also urged that a taxpayer be allowed to
chal | enge the existence or anmpbunt of the tax liability set
out in a CDP Notice issued under section 6330 even if the
t axpayer had previously failed to raise such a chall enge
pursuant to a CDP Notice issued under section 6320. The
comentator points to section 6330(c)(4), which provides
generally that a person who had neaningfully participated in
a section 6320 CDP hearing in which an issue was rai sed may
not raise that sane issue in a subsequent section 6330 CDP
hearing. Treasury and the IRS have concl uded that section
6330(c)(2)(B), addressing specifically a person’s right to
chal | enge the underlying tax liability, is clear that any
prior opportunity to challenge the underlying tax liability,

whi ch woul d i nclude a section 6320 CDP hearing, precludes a
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taxpayer fromdoing so at a later section 6330 CDP heari ng.

Expl anati on of Revi sions

The proposed regul ations provided that district
directors, directors of service centers and the Assi stant
Comm ssioner (International) would be the IRS officials
required to give notice of the right to, and the opportunity
for, a CDP hearing to a taxpayer followng the filing of a
NFTL. To reflect the recent reorgani zation of the IRS,
paragraph (a)(1) of the final regulations elimnates
reference to these specific officers and substitutes a
general authorization to the IRS to provide such

notification.

Question and Answer (Q%A) Cl of the proposed regul ations
stated that a request for a CDP hearing nust be signed by the
t axpayer or the taxpayer’s authorized representative.
Requests for CDP hearings on occasion are not signed by the
t axpayer or the taxpayer’s authorized representative but
Instead are filed on the taxpayer’s behalf by the taxpayer’s
spouse or other personal representative not authorized to
practice before Appeals. The IRS admnistrative practice

has been to treat these requests as conplying with the
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tenporary regul ati ons provided that the taxpayer or the
taxpayer’ s authorized representative signs the request within
a reasonable period of tine. Q%A Cl in the final regul ations
Is revised to reflect this adm nistrative practice.

QA C6 of the proposed regul ations provided that a
request for a CDP hearing should be filed with the IRS office
that issued the CDP Notice or, if the taxpayer did not know
the address of that IRS office, then with one of two
alternative RS offices. Q%A C6 of the final regul ations
requires that a request for a CDP hearing be filed with the

I RS of fice and address indicated on the CDP Notice The
final regulations change the alternative addresses to reflect
the RS s recent reorgani zation. The final regulations
provide that if no address is provided in the CDP Noti ce,
then the request nust be filed wth the conpliance area
director, or his or her successor, serving the conpliance
area in which the taxpayer resides or has its principal place
of business. The final regulations provide a toll-free
nunber to obtain the address of the office of the appropriate
conpliance area director, or his or her successor.

The proposed regul ations did not discuss how a CDP

heari ng shoul d be conducted, or where or howit may occur. A
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new Q%A D6, relating to how CDP hearings are conducted, and a
new Q%A D7, relating to when in-person neetings will be held,
are added to the final regulations to clarify how a CDP
heari ng may be conduct ed.

Par agraph (e)(2) of the proposed regul ati ons, dealing
wi th spousal defenses under section 6015, has been revised in
the final regulations to al so address spousal defenses raised
under section 66. QA E3 of the proposed regul ations,
dealing with the extent of any limtations inposed under
section 6330(c)(2)(B), has been revised in the final
regul ations to also address the effect of a spousal defense
rai sed under section 66. The proposed regul ations did not
specifically discuss whether a taxpayer nmay rai se a spousal
defense at a CDP hearing when the taxpayer has raised that
def ense adm ni stratively, but has not raised it in a judicial
proceedi ng that has becone final. A new A E4 is added to
the final regulations to provide that a spousal defense may
be raised if the IRS has not nmade a final determnation as to
t hat spousal defense in a final determnation letter or
statutory notice of deficiency. Q&A E4 of the proposed

regul ati ons, dealing with spousal defenses that were raised
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in a prior judicial proceeding, has been revised to al so

di scuss the effect of a spousal defense raised under section
66, and has been renunbered as Q%A E5 of the fina
regul ati ons.

Q%A E8 of the proposed regul ati ons addressed whet her a
Notice of Determnation was required to be issued within a
certain period of tinme after the CDP hearing. That Q%A, now
QA E9 of the final regulations, has been revised to clarify
the there are no tinme limtations on when a CDP hearing nust
be held or on when a Notice of Determ nation nust be issued,
except that both nust be done as expeditiously as possible
under the circunstances.

Under section 6330(c)(2)(B), a taxpayer may not
chal | enge the existence or the anmount of the underlying tax
liability at a CDP hearing if the taxpayer has had a prior
opportunity to dispute that liability — i.e., the taxpayer
had received a statutory notice of deficiency or otherw se
had an opportunity to dispute the underlying tax liability.
The final regulations add a new Q%A E11 to address the effect
of an Appeals officer’s or enployee’s consideration of

liability i ssues when the taxpayer has had a prior
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opportunity to dispute the underlying tax liability. In such
ci rcunstances, any consideration of liability issues by the
Appeal s officer or enployee is discretionary and i s not
treated as part of the CDP hearing. Accordingly, the Appeals
officer’s or enployee’s determnations, if any, nade with
respect to liability issues are not required to appear in the
Notice of Determ nation. Any determ nations regarding the
underlying tax liability that are included in the Notice of
Determ nation are not reviewable by a district court or the
Tax Court.

QA F2 and Q®A |5 of the proposed regul ations, both
relating to judicial review of CDP cases where a spousal
def ense under section 6015 is raised, specifically referred

only to paragraphs (b) and (c) of section 6015. Q%A F2 and
QA |5 have been revised in the final regulations also to
I ncl ude a denial of relief under section 6015(f).

Section 6320(c) incorporates by reference section
6330(e), which generally provides for the suspension of the
periods of limtation under section 6502, section 6531, and
section 6532 after the filing of a request for a CDP hearing

under section 6330. Section 6330(e) also provides that |evy
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actions that are the subject of the requested CDP hearing are
suspended during this sanme period. Levy actions, however,
are not the subject of a CDP hearing under section 6320. A
new Q%A G3 is added to the final regulations to clarify what
collection actions the IRS nay take after a request for a CDP
heari ng under section 6320 has been fil ed.

As set out in Q%A G3 of the final regulations, the IRS
may take enforcenent actions for tax periods and taxes not
covered by a CDP Notice that is the subject of the CDP
heari ng requested under section 6320. For exanple, the IRS
may file NFTLs for tax periods or taxes not covered by the
CDP Notice (although such filings may give rise to i ssuance
of a CDP Notice under section 6320) and nmay | evy for those
taxes and tax periods and for the tax and tax periods covered
by the CDP Notice under section 6320, if the CDP requirenents
under section 6330 as to those taxes and tax periods have
been satisfied and CDP proceedings, if any, concluded. The
IRS al so is not prohibited by section 6330(e) fromtaking
ot her non-levy collection actions such as initiating judicial
proceedings to collect the tax shown on the CDP Notice issued
under section 6320 or fromoffsetting overpaynents from ot her

peri ods, or of other taxes, against the tax shown on the CDP
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Notice. Moreover, the IRS may | evy upon any state tax refund
due the taxpayer, and, under appropriate circunstances, nake
jeopardy levies for the tax and tax periods covered by the
CDP Notice at issue in the CDP hearing. Finally, section
6330 does not prohibit the IRS from accepting any vol untary
paynents made for the tax and tax periods set out in the CDP
Noti ce.
Speci al Anal yses

It has been determned that this Treasury decision is
not a significant regulatory action as defined in Executive
Order 12866. Therefore, a regulatory assessnment is not
required. It has al so been determ ned that section 553(b) of
the Adm nistrative Procedure Act (5 U S.C. chapter 5) does
not apply to these regul ati ons and because these regul ati ons
do not inpose a collection of information on snmall entities,
the Regulatory Flexibility Act (5 U S. C chapter 6) does not
apply. Pursuant to section 7805(f) of the Internal Revenue
Code, the preceding tenporary regul ation was submtted to the
Chi ef Counsel for Advocacy of the Snall Busi ness
Adm nistration for coment on its inpact on small business.

Drafting I nformation
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The principal author of this regulation is Jerone D
Sekula, of the Ofice of Associate Chief Counsel, Procedure
and Adm nistration (Collection, Bankruptcy and Sumonses
Di vi si on).

Li st of Subjects in 26 CFR Part 301

Enpl oynent taxes, Estate taxes, Excise taxes, G ft
taxes, Incone taxes, Penalties, Reporting and recordkeeping
requirenments.

Adoption of Arendnents to the Regul ations

Accordingly, 26 CFR part 301 is anended as foll ows:
PART 301- - PROCEDURE AND ADM NI STRATI ON

Paragraph 1. The authority citation for part 301
continues to read in part as foll ows:

Authority: 26 U S.C. 7805 * * *

Par. 2. Section 301.6320-1 is added under the
undesi gnated centerheading “Lien for Taxes” to read as
fol | ows:

8301. 6320-1 Notice and opportunity for hearing upon filing of

notice of federal tax lien.

(a) Notification--(1) In general. For a notice of

Federal tax lien (NFTL) filed on or after January 19, 1999,

t he Comm ssioner, or his or her del egate (the Conm ssioner),
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will prescribe procedures to notify the person described in
section 6321 of the filing of a NFTL not nore than five

busi ness days after the date of any such filing. The
Col I ection Due Process Hearing Notice (CDP Notice) and ot her
noti ces given under section 6320 nust be given in person,

|l eft at the dwelling or usual place of business of such
person, or sent by certified or registered mail to such
person’s |ast known address, not nore than five business days
after the day the NFTL was filed. For further guidance
regarding the definition of |ast known address, see

§ 301.6212-2,

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (a) as follows:

QAlL. Wwo is the person entitled to notice under
section 63207?

A-Al. Under section 6320(a)(1), notification of the
filing of a NFTL on or after January 19, 1999, is required to
be given only to the person described in section 6321 who is
named on the NFTL that is filed. The person described in

section 6321 is the person liable to pay the tax due after



-18-

noti ce and denmand who refuses or neglects to pay the tax due
(hereinafter, referred to as the taxpayer).

Q A2. Wen will the Internal Revenue Service (IRS)
provide the notice required under section 63207

A-A2. The IRS will provide this notice within five
busi ness days after the filing of the NFTL.

QA3. WII the IRS give notification to the taxpayer
for each tax period listed in a NFTL filed on or after
January 19, 1999?

A-A3. Yes. A NFTL can be filed for nore than one tax
period. The notification of the filing of a NFTL w ||
speci fy each unpaid tax and tax period listed in the NFTL.

QA4 WII the IRS give notification to the taxpayer of
any filing of a NFTL for the sane tax period or periods at
anot her place of filing?

A-Ad. Yes. The IRSw Il notify a taxpayer when a NFTL
is filed on or after January 19, 1999, for a tax period or
periods at any recording office.

QA5 WII the IRS give notification to the taxpayer if

a NFTL is filed on or after January 19, 1999, for a tax
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period or periods for which a NFTL was filed in another
recording office prior to that date?

A-A5. Yes. The IRSwll notify a taxpayer when each
NFTL is filed on or after January 19, 1999, for a tax period
or periods at any recording office.

QA6. WII the IRS give notification to the taxpayer
when a NFTL is refiled on or after January 19, 19997

A-A6. No. Section 6320(a)(1l) does not require the IRS
to notify the taxpayer of the refiling of a NFTL. A taxpayer
may, however, seek reconsideration by the IRS office that is
collecting the tax or refiling the NFTL, an adm nistrative
heari ng before the IRS Ofice of Appeals (Appeals), or
assi stance fromthe National Taxpayer Advocate.

QA7. WII the IRS give notification to a known nom nee
of, or a person holding property of, the taxpayer of the
filing of the NFTL?

A-A7. No. Such person is not the person described in
section 6321 and, therefore, is not entitled to notice, but
such persons have other renedies. See A-B5 of paragraph

(b)(2) of this section.
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QA8. WII the IRS give notification to the taxpayer
when a subsequent NFTL is filed for the sane period or
peri ods?

A-A8. Yes. |If the IRS files an additional NFTL with
respect to the sanme tax period or periods for which an
original NFTL was filed, the IRSwll notify the taxpayer
when t he subsequent NFTL is filed. Not all such notices
will, however, give rise to aright to a CDP hearing (see
par agraph (b) of this section).

QA9. Howwll notification under section 6320 be
acconpl i shed?

A-A9. The IRS will notify the taxpayer by letter.
Included with this letter will be the additional information
the IRSis required to provide taxpayers as well as, when
appropriate, a Form 12153, Request for a Due Process Hearing.
The IRS may effect delivery of the letter (and acconpanyi ng
materials) in one of three ways: by delivering the notice
personally to the taxpayer; by leaving the notice at the
taxpayer’s dwel ling or usual place of business; or by mailing
the notice to the taxpayer at his | ast known address by

certified or registered mail
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Q A10. What nust a CDP Notice given under section 6320
I ncl ude?

A- A10. These notices mnmust include, in sinple and
nont echni cal terns:

(1) The anount of the unpaid tax.

(ii) A statenment concerning the taxpayer’s right to
request a CDP hearing during the 30-day period that comrences
the day after the end of the five business day period wthin
which the IRSis required to provide the taxpayer with notice
of the filing of the NFTL.

(ii1) The adm nistrative appeals available to the
taxpayer with respect to the NFTL and the procedures rel ating

to such appeals.

(iv) The statutory provisions and the procedures
relating to the release of |iens on property.

Q All. What are the consequences if the taxpayer does
not receive or accept a CDP Notice that is properly left at
the taxpayer's dwelling or usual place of business, or sent
by certified or registered mail to the taxpayer's |ast known

addr ess?
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A-All. A CDP Notice properly sent by certified or
registered nmail to the taxpayer’s |last known address or |eft
at the taxpayer’s dwelling or usual place of business is
sufficient to start the 30-day period, conmencing the day
after the end of the five business day notification period,
wi thin which the taxpayer may request a CDP hearing. Actual
receipt is not a prerequisite to the validity of the CDP
Not i ce.

Q Al2. Wiat if the taxpayer does not receive the CDP
Notice because the IRS did not send that notice by certified
or registered nail to the taxpayer’s |ast known address, or
failed to leave it at the dwelling or usual place of business
of the taxpayer, and the taxpayer fails to request a CDP
hearing with Appeals within the 30-day period comencing the
day after the end of the five business day notification
peri od?

A-Al12. A NFTL becones effective upon filing. The
validity and priority of a NFTL is not conditioned on
notification to the taxpayer pursuant to section 6320.
Therefore, the failure to notify the taxpayer concerning the

filing of a NFTL does not affect the validity or priority of
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the NFTL. When the IRS determnes that it failed properly to
provide a taxpayer with a CDP Notice, it will pronptly
provi de the taxpayer with a substitute CDP Notice and provide
the taxpayer with an opportunity to request a CDP heari ng.
Substitute CDP Notices are discussed in Q%A-B3 of paragraph
(b)(2) and Q&A-C8 of paragraph (c)(2) of this section

(3) Exanples. The follow ng exanples illustrate the
principles of this paragraph (a):

Exanple 1. Hand Ware jointly and severally liable
with respect to ajointly filed incone tax return for 1996.
IRS files a NFTL with respect to H and Win County X on
January 26, 1999. This is the first NFTL filed on or after
January 19, 1999, for their 1996 liability. Hand Ww |
each be notified of the filing of the NFTL.

Exanpl e 2. Enpl oynent taxes for 1997 are assessed
agai nst ABC Corporation. A NFTL is filed agai nst ABC
Corporation for the 1997 liability in County X on June 5,
1998. A NFTL is filed against ABC Corporation for the 1997
liability in County Y on June 17, 1999. The IRS will notify
the ABC Corporation with respect to the filing of the NFTL in
County Y.

Exanpl e 3. Federal incone tax liability for 1997 is
assessed against individual D. D buys an asset and puts it
inindividual E's name. A NFTL is filed against D in County
X on June 5, 1999, for Ds federal incone tax liability for
1997. On June 17, 1999, a NFTL for the sane tax liability is
filed in County Y against E, as nomnee of D The IRS wi ||
notify Dof the filing of the NFTL in both County X and
County Y. The IRS will not notify E of the NFTL filed in
County X. The IRSis not required to notify E of the NFTL
filed in County Y. Although E is naned on the NFTL filed in
County Y, E is not the person described in section 6321 (the
t axpayer) who is named on the NFTL.
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(b) Entitlenent to a CDP hearing--(1) In general. A

taxpayer is entitled to one CDP hearing with respect to the
first filing of a NFTL (on or after January 19, 1999) for a
given tax period or periods with respect to the unpaid tax
shown on the NFTL if the taxpayer tinely requests such a
hearing. The taxpayer nust request such a hearing during the
30-day period that commences the day after the end of the
five business day period within which the IRSis required to
provi de the taxpayer with notice of the filing of the NFTL.

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (b) as follows:

QBl. |Is a taxpayer entitled to a CDP hearing with
respect to the filing of a NFTL for a type of tax and tax
peri ods previously subject to a CDP Notice with respect to a
NFTL filed in a different |ocation on or after January 19,
19997

A-Bl1. No. Although the taxpayer will receive notice of
each filing of a NFTL, under section 6320(b)(2), the taxpayer
Is entitled to only one CDP hearing under section 6320 for
the type of tax and tax periods with respect to the first
filing of a NFTL that occurs on or after January 19, 1999,

with respect to that unpaid tax. Accordingly, if the
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t axpayer does not tinely request a CDP hearing with respect
tothe first filing of a NFTL on or after January 19, 1999,
for a given tax period or periods with respect to an unpaid
tax, the taxpayer foregoes the right to a CDP hearing with
Appeal s and judicial review of the Appeals determ nation with
respect to the NFTL. Under such circunstances, the taxpayer
may request an equival ent hearing as described in paragraph
(i) of this section.

QB2. |Is the taxpayer entitled to a CDP hearing when a
NFTL for an unpaid tax is filed on or after January 19, 1999,
in one recording office and a NFTL was previously filed for
the sanme unpaid tax in another recording office prior to that
dat e?

A-B2. Yes. Under section 6320(b)(2), the taxpayer is
entitled to a CDP hearing under section 6320 for each tax
period with respect to the first filing of a NFTL on or after
January 19, 1999, with respect to an unpaid tax, whether or
not a NFTL was filed prior to January 19, 1999, for the sane
unpaid tax and tax period or periods.

Q B3. Wien the IRS provides the taxpayer with a

substitute CDP Notice and the taxpayer tinely requests a CDP
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hearing, is the taxpayer entitled to a CDP hearing before
Appeal s?

A-B3. Yes. Unless the taxpayer provides the IRS a
witten withdrawal of the request that Appeal s conduct a CDP
hearing, the taxpayer is entitled to a CDP hearing before
Appeals. Follow ng the hearing, Appeals wll issue a Notice
of Determ nation, and the taxpayer is entitled to seek
judicial review of that Notice of Determ nation.

QB4. |If the IRS sends a second CDP Notice under
section 6320 (other than a substitute CDP Notice) for a tax
period and with respect to an unpaid tax for which a section
6320 CDP Notice was previously sent, is the taxpayer entitled
to a section 6320 CDP hearing based on the second CDP Notice?

A-B4. No. The taxpayer is entitled to a CDP hearing
under section 6320 for each tax period only with respect to
the first filing of a NFTL on or after January 19, 1999, wth
respect to an wunpaid tax.

QB5. Is a nomnee of, or a person hol ding property of,
the taxpayer entitled to a CDP hearing or an equival ent
heari ng?

A-B5. No. Such person is not the person described in

section 6321 and is, therefore, not entitled to a CDP hearing



-27-
or an equi val ent hearing (as discussed in paragraph (i) of
this section). Such person, however, may seek
reconsideration by the IRS office collecting the tax or
filing the NFTL, an adm nistrative hearing before Appeal s
under its Collection Appeals Program or assistance fromthe
Nati onal Taxpayer Advocate. However, any such adm nistrative
heari ng woul d not be a CDP hearing under section 6320 and any
determ nation or decision resulting fromthe hearing would
not be subject to judicial review under section 6320. Such
person also may avail hinself of the adm nistrative procedure
I ncl uded in section 6325(b)(4) or of any other procedures to
which he is entitl ed.

(3) Exanples. The follow ng exanples illustrate the
principles of this paragraph (b):

Exanple 1. Hand Ware jointly and severally liable
with respect to ajointly filed incone tax return for 1996.
The IRS files a NFTL with respect to Hand Win County X on
January 26, 1999. This is the first NFTL filed on or after
January 19, 1999, for their 1996 liability. H and Ware each
entitled to a CDP hearing wwth respect to the NFTL filed in
County X. On June 17, 1999, a NFTL for the sane tax liability
Is filed against Hand Win County Y. The IRS wll give H
and Wnotification of the NFTL filed in County Y. Hand W
however, are not entitled to a CDP hearing or an equival ent

hearing with respect to the NFTL filed in County Y.

Exanple 2. Federal incone tax liability for 1997 is
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assessed against individual D. D buys an asset and puts it
inindividual E's name. A NFTL is filed against E, as

nom nee of Din County X on June 5, 1999, for D s federal
incone tax liability for 1997. The IRSwI| give Da CDP
Notice with respect to the NFTL filed in County X. The IRS
will not notify E of the NFTL filed in County X. The IRS is
not required to notify E of the filing of the NFTL in County
X.  Although E is nanmed on the NFTL filed in County X, Eis
not the person described in section 6321 (the taxpayer) who
I's named on the NFTL.

(c) Requesting a CDP hearing--(1) In _general. Wen a

taxpayer is entitled to a CDP hearing under section 6320, the
CDP hearing nust be requested during the 30-day period that
commences the day after the end of the five business day
period within which the IRSis required to provide the
taxpayer with a CDP Notice with respect to the filing of the
NFTL.

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (c) as follows:
Q ClL. What nust a taxpayer do to obtain a CDP hearing?
A-Cl. (i) The taxpayer mnmust nmake a request in witing
for a CDP hearing. A witten request in any form which
requests a CDP hearing, wll be acceptable. The request nust
I ncl ude the taxpayer’s nanme, address, and daytine tel ephone

nunber, and nust be signed by the taxpayer or the taxpayer’s
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aut hori zed representative and dated. The CDP Notice should
I ncl ude, when appropriate, a Form 12153 (Request for a
Col I ection Due Process Hearing) that can be used by the

t axpayer to request a CDP heari ng.

(ii1) The Form 12153 requests the follow ng information:

(A) The taxpayer’s nane, address, daytine tel ephone
nunber, and taxpayer identification nunber (SSN or TIN).

(B) The type of tax invol ved.

(C The tax period at issue.

(D) A statenent that the taxpayer requests a hearing
wi th Appeal s concerning the filing of the NFTL.

(E) The reason or reasons why the taxpayer disagrees
with the filing of the NFTL.

(1ii1) Taxpayers are encouraged to use a Form 12153 in
requesting a CDP hearing so that the request can be readily
identified and forwarded to Appeals. Taxpayers nmay obtain a
copy of Form 12153 by contacting the IRS office that issued
the CDP Notice or by calling, toll—free, 1-800-829-3676.

(iv) The taxpayer nmay perfect any tinely witten

request for a CDP hearing which otherwi se neets the



-30-

requirenments set forth above and which is made or alleged to
have been nmade on the taxpayer’s behalf by the taxpayer’s
spouse or any other representative by filing, within a
reasonable tinme of a request from Appeals, a signed witten
affirmation that the request was originally submtted on the
t axpayer’ s behal f.

QC2. Mist the request for the CDP hearing be in
witing?

A-C2. Yes. There are several reasons why the request
for a CDP hearing nust be in witing. The filing of a tinely
request for a CDP hearing is the first step in what may
result in a court proceeding. A witten request will provide
proof that the CDP hearing was requested and thus permt the
court to verify that it has jurisdiction over any subsequent
appeal of the Notice of Determ nation issued by Appeals. In
addition, the receipt of the witten request will establish
the date on which the periods of [imtation under section
6502 (relating to collection after assessnent), section 6531
(relating to crimnal prosecutions), and section 6532
(relating to suits) are suspended as a result of the CDP

hearing and any judicial appeal. Moreover, because the IRS
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anticipates that taxpayers will contact the IRS office that
I ssued the CDP Notice for further information or assistance
in filling out Form 12153, or to attenpt to resolve their
liabilities prior to going through the CDP hearing process,
the requirenment of a witten request should hel p prevent any
m sunder standi ng as to whether a CDP hearing has been
requested. |If the information requested on Form 12153 is
furni shed by the taxpayer, the witten request also will help
to establish the issues for which the taxpayer seeks a
det erm nati on by Appeal s.

Q C3. Wien nust a taxpayer request a CDP hearing with
respect to a CDP Notice issued under section 63207

A-C3. A taxpayer nust submt a witten request for a
CDP hearing within the 30-day period that comrences the day
after the end of the five business day period follow ng the
filing of the NFTL. Any request filed during the five
busi ness day period (before the begi nning of the 30-day
period) will be deened to be filed on the first day of the
30-day period. The period for submtting a witten request
for a CDP hearing with respect to a CDP Notice issued under

section 6320 is slightly different fromthe period for



-32-

submtting a witten request for a CDP hearing with respect
to a CDP Notice issued under section 6330. For a CDP Notice
I ssued under section 6330, the taxpayer nust submt a witten
request for a CDP hearing within the 30-day period comenci ng
the day after the date of the CDP Notice.

QC4. Howwll the tineliness of a taxpayer’s witten
request for a CDP hearing be determ ned?

A-C4A. The rules and regul ati ons under section 7502 and
section 7503 will apply to determne the tineliness of the
taxpayer’s request for a CDP hearing, if properly transmtted
and addressed as provided in A-C6 of this paragraph (c)(2).

QC5. Is the 30-day period within which a taxpayer nust
make a request for a CDP hearing extended because the
t axpayer resides outside the United States?

A-C5. No. Section 6320 does not nmake provision for
such a circunstance. Accordingly, all taxpayers who want a
CDP hearing under section 6320 nust request such a hearing
within the 30-day period that comrences the day after the end
of the five business day notification period.

Q C6. Were should the witten request for a CDP

heari ng be sent?
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A-C6. The witten request for a CDP hearing nust be
sent, or hand delivered, to the IRS office that issued the
CDP Notice at the address indicated on the CDP Notice. |If
the address of that office does not appear on the CDP Noti ce,
t he request nust be sent, or hand delivered, to the
conpliance area director, or his or her successor, serving
the conpliance area in which the taxpayer resides or has its
princi pal place of business. |If the taxpayer does not have a
resi dence or principal place of business in the United
States, the request nust be sent, or hand delivered, to the
conpl i ance director, Philadel phia Subm ssion Processing
Center, or his or her successor. Taxpayers may obtain the
address of the appropriate person to which the witten
request should be sent or hand delivered by calling, toll-
free, 1-800-829-1040 and providing their taxpayer
i dentification number (SSN or TIN).

QCr. \Wiat will happen if the taxpayer does not request
a CDP hearing in witing within the 30-day period that
comences the day after the end of the five business day

notification period?
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A-C7. If the taxpayer does not request a CDP hearing in
witing within the 30-day period that commences on the day
after the end of the five business day notification period,
the taxpayer will forego the right to a CDP hearing under
section 6320 with respect to the unpaid tax and tax periods
shown on the CDP Notice. The taxpayer may, however, request
an equi val ent hearing. See paragraph (i) of this section.

Q C8. Wien nust a taxpayer request a CDP hearing with
respect to a substitute CDP Notice?

A-C8. A CDP hearing with respect to a substitute CDP
Noti ce nmust be requested in witing by the taxpayer prior to
the end of the 30-day period conmencing the day after the
date of the substitute CDP Noti ce.

Q . Can taxpayers attenpt to resolve the matter of
the NFTL with an officer or enployee of the IRS office
collecting the tax or filing the NFTL either before or after
requesting a CDP heari ng?

A-C9. Yes. Taxpayers are encouraged to discuss their
concerns with the IRS office collecting the tax or filing the
NFTL, either before or after they request a CDP hearing. |If

such a discussion occurs before a request is made for a CDP
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hearing, the matter nmay be resolved w thout the need for
Appeal s consideration. However, these discussions do not
suspend the running of the 30-day period, comrenci ng the day
after the end of the five business day notification period,
wi thin which the taxpayer is required to request a CDP
hearing, nor do they extend that 30-day period. |If
di scussi ons occur after the request for a CDP hearing is
filed and the taxpayer resolves the matter with the IRS
office collecting the tax or filing the NFTL, the taxpayer
may withdraw in witing the request that a CDP hearing be
conducted by Appeals. The taxpayer can also waive in witing
sone or all of the requirenents regarding the contents of the
Noti ce of Determ nation

(3) Exanples. The follow ng exanples illustrate the
principles of this paragraph (c):

Exanple 1. A NFTL for a 1997 incone tax liability
assessed against individual Ais filed in County X on June
17, 1999. The IRS mails a CDP Notice to individual A s |ast
known address on June 18, 1999. Individual A has until July
26, 1999, a Monday, to request a CDP hearing. The five
busi ness day period wthin which the IRSis required to
notify individual A of the filing of the NFTL in County X
expires on June 24, 1999. The 30-day period wthin which
I ndi vidual A may request a CDP hearing begins on June 25,

1999. Because the 30-day period expires on July 24, 1999, a
Saturday, individual A's witten request for a CDP hearing
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will be considered tinely if it is properly transmtted and
addressed to the RS in accordance with section 7502 and the
regul ati ons thereunder no later than July 26, 1999.

Exanple 2. Sane facts as in Exanple 1, except that
I ndividual A is on vacation, outside the United States, or
ot herwi se does not receive or read the CDP Notice until July
19, 1999. As in Exanple 1, individual A has until July 26,
1999, to request a CDP hearing. |If individual A does not
request a CDP hearing, individual A may request an equival ent
hearing as to the NFTL at a later tinme. The taxpayer shoul d
nmake a request for an equivalent hearing at the earliest
possi bl e tine.

Exanple 3. Sane facts as in Exanple 2, except that
I ndi vi dual A does not receive or read the CDP Notice until
after July 26, 1999, and does not request a hearing by July
26, 1999. Individual Ais not entitled to a CDP heari ng.
I ndi vi dual A nmay request an equivalent hearing as to the NFTL
at a later tinme. The taxpayer should nake a request for an
equi val ent hearing at the earliest possible tine.

Exanple 4. Sane facts as in Exanple 1, except the IRS
determnes that the CDP Notice nailed on June 18, 1999, was
not mailed to individual A s | ast known address. As soon as
practicable after nmaking this determnation, the IRS wil|
mai |l a substitute CDP Notice to individual A at individual
A s | ast known address, hand deliver the substitute CDP
Notice to individual A or |eave the substitute CDP Notice at
i ndividual A's dwelling or usual place of business.

I ndividual Awll have 30 days commenci ng on the day after
the date of the substitute CDP Notice within which to request
a CDP heari ng.

(d) Conduct of CDP hearing--(1) In general. |If a

t axpayer requests a CDP hearing under section 6320(a)(3)(B)

(and does not withdraw that request), the CDP hearing will be
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held with Appeals. The taxpayer is entitled under section
6320 to a CDP hearing for the unpaid tax and tax periods set
forth in a NFTL only with respect to the first filing of a
NFTL on or after January 19, 1999. To the extent
practicable, the CDP hearing requested under section 6320
will be held in conjunction with any CDP hearing the taxpayer
requests under section 6330. A CDP hearing will be conducted
by an enpl oyee or officer of Appeals who, prior to the first
CDP hearing under section 6320 or section 6330, has had no

I nvol venment with respect to the unpaid tax for the tax
periods to be covered by the hearing, unless the taxpayer

wai ves this requirenent.

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (d) as follows:

Q D1. Under what circunstances can a taxpayer receive
nore than one CDP hearing under section 6320 with respect to
a tax period?

A-Dl1. The taxpayer nay receive nore than one CDP
heari ng under section 6320 with respect to a tax period where
the tax involved is a different type of tax (for exanple, an

enpl oynent tax liability, where the original CDP hearing for
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the tax period involved an incone tax liability), or where
the sane type of tax for the sanme period is involved, but
where the anmount of the unpaid tax has changed as a result of
an additional assessnent of tax (not including interest or
penal ties) for that period or an additional accuracy-rel ated
or filing-delinquency penalty has been assessed. The
taxpayer is not entitled to another CDP hearing under section
6320 if the additional assessnent represents accrual s of

I nterest, accruals of penalties, or both.

QD2. WII a CDP hearing with respect to one tax period
be conmbined with a CDP hearing with respect to another tax
peri od?

A-D2. To the extent practicable, a CDP hearing with
respect to one tax period shown on the NFTL will be conbi ned
with any and all other CDP hearings which the taxpayer has
request ed.

QD3. WII a CDP hearing under section 6320 be conbi ned
with a CDP hearing under section 63307

A-D3. To the extent practicable, a CDP hearing under
section 6320 will be held in conjunction with a CDP hearing

under section 6330.
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QD4. Wiat is considered to be prior involvenent by an
enpl oyee or officer of Appeals with respect to the unpaid tax
and tax period involved in the hearing?

A-D4. Prior involvenent by an enpl oyee or officer of
Appeal s includes participation or involvenent in an Appeal s
hearing (other than a CDP hearing held under either section
6320 or section 6330) that the taxpayer nay have had with
respect to the unpaid tax and tax periods shown on the NFTL.

Q D5. How can a taxpayer waive the requirenent that the
of ficer or enpl oyee of Appeals have no prior involvenent with
respect to the tax and tax periods involved in the CDP
heari ng?

A-D5. The taxpayer nust sign a witten waiver.

Q D6. How are CDP hearings conducted?

A-D6. The formal hearing procedures required under the
Adm ni strative Procedure Act, 5 U S.C. 551et seq., do not
apply to CDP hearings. CDP hearings are nuch |like Collection
Appeal Program (CAP) hearings in that they are informal in
nature and do not require the Appeals officer or enployee and
the taxpayer, or the taxpayer’'s representative, to hold a
face-to-face neeting. A CDP hearing may, but is not required

to, consist of a face-to-face neeting, one or nore witten or
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oral communi cati ons between an Appeals officer or enployee
and the taxpayer or the taxpayer’s representative, or sone
conbi nation thereof. A transcript or recording of any face-
to-face neeting or conversation between an Appeals officer or
enpl oyee and the taxpayer or the taxpayer’s representative is
not required. The taxpayer or the taxpayer’s representative
does not have the right to subpoena and exam ne w tnesses at
a CDP heari ng.

QD7. If a taxpayer wants a face-to-face CDP heari ng,
where will it be hel d?

A-D7. The taxpayer nust be offered an opportunity for a
hearing at the Appeals office closest to taxpayer’s residence

or, in the case of business taxpayers, the taxpayer’s

princi pal place of business. |If that is not satisfactory to
t he taxpayer, the taxpayer will be given an opportunity for a
heari ng by correspondence or by telephone. |If that is not

satisfactory to the taxpayer, the Appeals officer or enpl oyee
will review the taxpayer's request for a CDP hearing, the
case file, any other witten comruni cations fromthe taxpayer
(including witten conmuni cations, if any, submtted in
connection with the CDP hearing), and any notes of any oral
communi cations with the taxpayer or the taxpayer's

representative. Under such circunstances, review of those
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docunments will constitute the CDP hearing for the purposes of

section 6320(b).

(e) Matters considered at CDP hearing-(1) In general.

Appeal s has the authority to determne the validity,
sufficiency, and tineliness of any CDP Notice given by the

I RS and of any request for a CDP hearing that is nmade by a
taxpayer. Prior to the issuance of a determ nation, the
hearing officer is required to obtain verification fromthe
IRS office collecting the tax or filing the NFTL that the
requi rements of any applicable law or adm nistrative
procedure have been net. The taxpayer may rai se any rel evant
Issue relating to the unpaid tax at the hearing, including
appropri ate spousal defenses, challenges to the

appropri ateness of the NFTL filing, and offers of collection
alternatives. The taxpayer also may raise challenges to the
exi stence or anmount of the tax liability specified on the CDP
Notice for any tax period shown on the CDP Notice if the
taxpayer did not receive a statutory notice of deficiency for
that tax liability or did not otherw se have an opportunity
to dispute that tax liability. Finally, the taxpayer may not
rai se an i ssue that was rai sed and considered at a previous
CDP heari ng under section 6330 or in any other previous

adm nistrative or judicial proceeding if the taxpayer
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participated neaningfully in such hearing or proceeding.
Taxpayers will be expected to provide all rel evant
I nformation requested by Appeals, including financial
statenents, for its consideration of the facts and issues
I nvol ved in the hearing.

(2) Spousal defenses. A taxpayer may rai se any

appropri ate spousal defenses at a CDP hearing unless the
Comm ssi oner has already nade a final determ nation as to
spousal defenses in a statutory notice of deficiency or final
determ nation letter. To claima spousal defense under
section 66 or section 6015, the taxpayer nust do so in
writing according to rules prescribed by the Conm ssioner or
the Secretary. Spousal defenses raised under sections 66 and
6015 in a CDP hearing are governed in all respects by the
provi sions of sections 66 and section 6015 and the
regul ati ons and procedures thereunder.

(3) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (e) as foll ows:
QE1. What factors will Appeals consider in naking its
det erm nati on?
A-E1. Appeals wll consider the followng matters in

maki ng its determ nation:



-43-

(i) Whether the IRS net the requirenents of any
applicable | aw or adm ni strative procedure.

(ii) Any issues appropriately raised by the taxpayer
relating to the unpaid tax.

(ii1) Any appropriate spousal defenses raised by the
t axpayer.

(iv) Any chall enges nmade by the taxpayer to the
appropriateness of the NFTL filing.

(v) Any offers by the taxpayer for collection
alternatives.

(vi) Whether the continued existence of the filed NFTL
represents a bal ance between the need for the efficient
collection of taxes and the |legitinmate concern of the
t axpayer that any collection action be no nore intrusive than
necessary.

QE2. Wen is a taxpayer entitled to challenge the
exi stence or anmount of the tax liability specified in the CDP
Not i ce?

A-E2. A taxpayer is entitled to challenge the existence
or anount of the tax liability specified in the CDP Notice if
the taxpayer did not receive a statutory notice of deficiency

for such liability or did not otherw se have an opportunity

to dispute such liability. Receipt of a statutory notice of
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deficiency for this purpose neans receipt intime to petition
the Tax Court for a redeterm nation of the deficiency
asserted in the notice of deficiency. An opportunity to
dispute a liability includes a prior opportunity for a
conference with Appeals that was offered either before or
after the assessnent of the liability.

Q E3. Are spousal defenses subject to the |imtations
I nposed under section 6330(c)(2)(B) on a taxpayer’s right to
challenge the tax liability specified in the CDP Notice at a
CDP heari ng?

A-E3. The limtations inposed under section
6330(c)(2)(B) do not apply to spousal defenses. Wen a
t axpayer asserts a spousal defense, the taxpayer is not
di sputing the anmount or existence of the liability itself,
but asserting a defense to the liability which may or may not
be di sputed. A spousal defense raised under section 66 or
section 6015 is governed by section 66 or section 6015 and
the regul ati ons and procedures thereunder. Any limtation

under those sections, regulations, and procedures therefore

will apply.
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Q E4. My a taxpayer raise at a CDP hearing a spousa
def ense under section 66 or section 6015 if that defense was
rai sed and consi dered adm nistratively and the Comm ssi oner
has issued a statutory notice of deficiency or final
determ nation | etter addressing the spousal defense?

A-E4. No. A taxpayer is precluded fromraising a
spousal defense at a CDP hearing when the Comm ssi oner has
made a final determ nation under section 66 or section 6015
in a final determnation letter or statutory notice of
deficiency. However, a taxpayer may rai se spousal defenses
in a CDP hearing when the taxpayer has previously raised
spousal defenses, but the Conm ssioner has not yet nade a
final determ nation regarding this issue.

Q E5. My a taxpayer raise at a CDP hearing a spousal
def ense under section 66 or section 6015 if that defense was
rai sed and considered in a prior judicial proceeding that has
becone final?

A-E5. No. A taxpayer is precluded by the doctrine of
res judicata and by the specific l[imtations under section 66
or section 6015 fromraising a spousal defense in a CDP
heari ng under these circunstances.

Q E6. What collection alternatives are available to the

t axpayer ?
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A-E6. Collection alternatives would include, for
exanple, a proposal to withdraw the NFTL in circunstances
that will facilitate the collection of the tax liability, an
I nstal |l nent agreenent, an offer-in-conprom se, the posting of
a bond, or the substitution of other assets.

Q E7. Wat issues may a taxpayer raise in a CDP hearing
under section 6320 if the taxpayer previously received a
noti ce under section 6330 with respect to the sane tax and
tax period and did not request a CDP hearing with respect to
that notice?

A-E7. The taxpayer nmay rai se appropriate spousal
def enses, challenges to the appropriateness of the NFTL
filing, and offers of collection alternatives. The existence
or anount of the tax liability for the tax and tax period
specified in the CDP Notice may be challenged only if the
t axpayer did not already have an opportunity to dispute that
tax liability. Were the taxpayer previously received a CDP
Noti ce under section 6330 with respect to the sane tax and
tax period and did not request a CDP hearing with respect to
that earlier CDP Notice, the taxpayer already had an
opportunity to dispute the existence or anobunt of the
underlying tax liability.

QE8. Howw Il Appeals issue its determ nation?
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A-E8. (i) Taxpayers will be sent a dated Notice of

Determ nation by certified or registered mail. The Notice of
Determination will set forth Appeals’ findings and deci sions.
It wll state whether the IRS net the requirenments of any
applicable | aw or adm nistrative procedure; it will resolve
any issues appropriately raised by the taxpayer relating to
the unpaid tax; it will include a decision on any appropriate
spousal defenses raised by the taxpayer; it will include a
deci sion on any chall enges nmade by the taxpayer to the
appropriateness of the NFTL filing; it will respond to any
offers by the taxpayer for collection alternatives; and it
wi || address whether the continued existence of the filed
NFTL represents a bal ance between the need for the efficient
collection of taxes and the |legitinmate concern of the
t axpayer that any collection action be no nore intrusive than
necessary. The Notice of Determnation will also set forth
any agreenents that Appeals reached with the taxpayer, any
relief given the taxpayer, and any actions the taxpayer or
the IRS are required to take. Lastly, the Notice of
Determ nation will advise the taxpayer of the taxpayer’s
right to seek judicial review within 30 days of the date of
the Notice of Determ nation.

(ii) Because taxpayers are encouraged to discuss their
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concerns with the IRS office collecting the tax or filing the
NFTL, certain matters that m ght have been raised at a CDP
heari ng may be resol ved without the need for Appeals
consideration. Unless, as a result of these discussions, the
t axpayer agrees in witing to wthdraw the request that
Appeal s conduct a CDP hearing, Appeals wll still issue a
Notice of Determ nation. The taxpayer can, however, waive in
writing Appeals’ consideration of sone or all of the matters
It would otherw se consider in nmaking its determ nation.

QE9. |Is there a period of time within which Appeal s
must conduct a CDP hearing or issue a Notice of
Det er m nati on?

A-E9. No. Appeals wll, however, attenpt to conduct a
CDP hearing and issue a Notice of Determ nation as
expedi tiously as possible under the circunstances.

Q E10. Wiy is the Notice of Determnation and its date
I nportant ?

A-E10. The Notice of Determnation will set forth
Appeal s findings and decisions with respect to the matters
set forth in A-E1l of this paragraph (e)(3). The 30-day period
wi thin which the taxpayer is permtted to seek judici al
revi ew of Appeal s’ determ nation comences the day after the

date of the Notice of Determ nation
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Q E11. If an Appeals officer considers the nerits of a
taxpayer’s liability in a CDP hearing when the taxpayer had
previously received a statutory notice of deficiency or
ot herwi se had an opportunity to dispute the liability prior
to the NFTL, will the Appeals officer’s determ nation
regarding those liability issues be considered part of the
Notice of Determ nation?

A-E11. No. An Appeals officer may consider the
exi stence and anount of the underlying tax liability as a
part of the CDP hearing only if the taxpayer did not receive
a statutory notice of deficiency for the tax liability in
guestion or otherw se have a prior opportunity to dispute the
tax liability. Simlarly, an Appeals officer nmay not
consider any other issue if the issue was raised and
consi dered at a previous hearing under section 6330 or in any
ot her previous adm nistrative or judicial proceeding in which
t he person seeking to raise the issue neaningfully
participated. In the Appeals officer’s sole discretion,
however, the Appeals officer may consi der the existence or
anount of the underlying tax liability, or such other
precl uded i ssues, at the sane tine as the CDP hearing. Any
determ nati on, however, nmade by the Appeals officer with

respect to such a precluded issue shall not be treated as
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part of the Notice of Determ nation issued by the Appeal s
officer and will not be subject to any judicial review
Because any deci sions nmade by the Appeals officer with
respect to such precluded i ssues are not properly a part of
the CDP hearing, such decisions are not required to appear in
the Notice of Determ nation issued follow ng the heari ng.
Even if a deci sion concerning such precluded issues is
referred to in the Notice of Determnation, it is not
reviewabl e by a district court or the Tax Court because the
precl uded issue is not properly part of the CDP hearing.

(4) Exanples. The following exanples illustrate the

principles of this paragraph (e):

Exanple 1. The IRS sends a statutory notice of
deficiency to the taxpayer at his | ast known address
asserting a deficiency for the tax year 1995. The taxpayer
receives the notice of deficiency in tine to petition the Tax
Court for a redeterm nation of the asserted deficiency. The
t axpayer does not tinely file a petition with the Tax Court.
The taxpayer is precluded fromchall enging the existence or
anmount of the tax liability in a subsequent CDP hearing.

Exanple 2. Sane facts as in Exanple 1, except the
t axpayer does not receive the notice of deficiency in tine to
petition the Tax Court and did not have another prior
opportunity to dispute the tax liability. The taxpayer is
not precluded from chall engi ng the existence or anmount of the
tax liability in a subsequent CDP heari ng.

Exanple 3. The IRS properly assesses a trust fund
recovery penalty against the taxpayer. The IRS offers the
t axpayer the opportunity for a conference with Appeals at
whi ch the taxpayer woul d have the opportunity to dispute the
assessed liability. The taxpayer declines the opportunity to
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participate in such a conference. The taxpayer is precluded
fromchal | engi ng the existence or anmount of the tax liability
I n a subsequent CDP heari ng.

(f) Judicial review of Notice of Determ nation-(1) In
general. Unless the taxpayer provides the IRS a witten
wi t hdrawal of the request that Appeals conduct a CDP hearing,
Appeals is required to issue a Notice of Determ nation in al
cases where a taxpayer has tinely requested a CDP heari ng.
The taxpayer may appeal such determ nations nmade by Appeal s
within the 30-day period comencing the day after the date of
the Notice of Determnation to the Tax Court or a district
court of the United States, as appropri ate.

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (f) as foll ows:

Q F1. Wat nust a taxpayer do to obtain judicial review
of a Notice of Determ nation?

A-F1. Subject to the jurisdictional limtations
described in A-F2, the taxpayer nust, within the 30-day
peri od commenci ng the day after the date of the Notice of
Det erm nati on, appeal the determ nation by Appeals to the Tax
Court or to a district court of the United States.

QF2. Wth respect to the relief available to the

t axpayer under section 6015, what is the tine franme within
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whi ch a taxpayer may seek Tax Court review of Appeal s’
determ nation follow ng a CDP hearing?

A-F2. |If the taxpayer seeks Tax Court review not only
of Appeal s’ denial of relief under section 6015, but al so of
relief requested with respect to other issues raised in the
CDP hearing, the taxpayer should request Tax Court review
within the 30-day period comrencing the day after the date of
the Notice of Determ nation. |If the taxpayer only seeks Tax
Court review of Appeals’ denial of relief under section 6015,
then the taxpayer should request Tax Court review, as
provi ded by section 6015(e), within 90 days of Appeals’
determ nation. |f a request for Tax Court reviewis filed
after the 30-day period for seeking judicial review under
section 6320, then only the taxpayer’s section 6015 cl ai ns
may be reviewabl e by the Tax Court.

Q F3. Were should a taxpayer direct a request for
judicial review of a Notice of Determ nation?

A-F3. |If the Tax Court would have jurisdiction over the
type of tax specified in the CDP Notice (for exanple, incone
and estate taxes), then the taxpayer nust seek judi ci al
review by the Tax Court. |If the tax liability arises froma
type of tax over which the Tax Court woul d not have

jurisdiction, then the taxpayer mnmust seek judicial review by
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a district court of the United States in accordance with
Title 28 of the United States Code.

Q F4. \Vhat happens if the taxpayer tinely appeals
Appeal s’ determ nation to the incorrect court?

A-F4. |If the court to which the taxpayer directed a
tinmely appeal of the Notice of Determ nation determ nes that
the appeal was to the incorrect court (because of
jurisdictional, venue or other reasons), the taxpayer wll
have 30 days after the court's determnation to that effect
within which to file an appeal to the correct court.

Q F5. Wat issue or issues nay the taxpayer raise
before the Tax Court or before a district court if the
t axpayer disagrees with the Notice of Determ nation?

A-F5. In seeking Tax Court or district court review of
Appeal s’ Notice of Determ nation, the taxpayer can only
request that the court consider an issue that was raised in
t he taxpayer’s CDP heari ng.

(g) Effect of request for CDP hearing and judicial

review on periods of limtation and collection activity-(1)

In general. The periods of limtation under section 6502

(relating to collection after assessnent), section 6531
(relating to crimnal prosecutions), and section 6532

(relating to suits) are suspended until the date the I RS
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recei ves the taxpayer’s witten wi thdrawal of the request for
a CDP hearing by Appeals or the determnation resulting from
the CDP hearing becones final by expiration of the tine for
seeking judicial review or the exhaustion of any rights to
appeals following judicial review. In no event shall any of
these periods of limtation expire before the 90th day after
the date on which the I RS receives the taxpayer’'s witten
wi t hdrawal of the request that Appeals conduct a CDP hearing
or the determnation with respect to such hearing becones
final upon either the expiration of the tinme for seeking
judicial review or upon exhaustion of any rights to appeal s
follow ng judicial review

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (g) as foll ows:
Q Gl. For what period of tine will the periods of
limtation under sections 6502, 6531, and 6532 remain
suspended if the taxpayer tinely requests a CDP heari ng
concerning the filing of a NFTL?
A-GlL. The suspension period commences on the date the
| RS receives the taxpayer’'s witten request for a CDP
heari ng. The suspension period continues until the IRS
receives a witten withdrawal by the taxpayer of the request

for a CDP hearing or the Notice of Determnation resulting
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fromthe CDP hearing becones final. 1In no event shall any of
these periods of limtation expire before the 90th day after
the day on which the IRS receives the taxpayer’s witten

wi t hdrawal of the request that Appeals conduct a CDP hearing
or there is a final determnation wth respect to such
hearing. The periods of limtation that are suspended under
section 6320 are those which apply to the taxes and the tax
period or periods to which the CDP Notice rel ates.

Q &. For what period of tine will the periods of
limtation under sections 6502, 6531, and 6532 be suspended
I f the taxpayer does not request a CDP hearing concerning the
filing of a NFTL, or the taxpayer requests a CDP hearing, but
his request is not tinely?

A-@&. Under either of these circunstances, section 6320
does not provide for a suspension of the periods of
limtation.

QG3. Wiat, if any, enforcenent actions can the IRS
take during the suspension period?

A- G3. Section 6330(e), nmade applicable to section 6320
CDP hearings by section 6320(c), provides for the suspension
of the periods of limtation discussed in paragraph (g)(1) of
t hese regul ations. Section 6330(e) also provides that |evy

actions that are the subject of the requested CDP hearing
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under that section shall be suspended during the sane peri od.
Levy actions, however, are not the subject of a CDP hearing
under section 6320. The IRS may |l evy for tax periods and
taxes covered by the CDP Notice under section 6320 and for
ot her taxes and periods if the CDP requirenents under section
6330 for those taxes and peri ods have been satisfied. The
IRS also may file NFTLs for tax periods or taxes not covered
by the CDP Notice, may file a NFTL for the sane tax and tax
period stated on the CDP Notice at another recording office,
and nay take other non-levy collection actions such as
initiating judicial proceedings to collect the tax shown on
the CDP Notice or offsetting overpaynents from ot her peri ods,
or of other taxes, against the tax shown on the CDP Noti ce.
Mor eover, the provisions in section 6330 do not apply when
the IRS levies for the tax and tax period shown on the CDP
Notice to collect a state tax refund due the taxpayer, or
determ nes that collection of the tax is in jeopardy.
Finally, section 6330 does not prohibit the IRS from
accepting any voluntary paynents made for the tax and tax
period stated on the CDP Noti ce.

(3) Exanples. The following exanples illustrate the
principles of this paragraph (g):

Exanple 1. The period of limtation under section 6502
Wi th respect to the taxpayer’s tax period listed in the NFTL
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will expire on August 1, 1999. The IRS sent a CDP Notice to
the taxpayer on April 30, 1999. The taxpayer tinely
requested a CDP hearing. The IRS received this request on
May 15, 1999. Appeals sends the taxpayer its determ nation
on June 15, 1999. The taxpayer tinely seeks judicial review
of that determ nation. The period of |imtation under
section 6502 woul d be suspended from May 15, 1999, until the
determ nation resulting fromthat hearing becones final by
expiration of the tinme for seeking review or reconsideration
before the appropriate court, plus 90 days.

Exanple 2. Sane facts as in Exanple 1, except the
t axpayer does not seek judicial review of Appeal s’
determ nati on. Because the taxpayer requested the CDP
heari ng when fewer than 90 days renai ned on the period of
limtation, the period of limtation will be extended to
Oct ober 13, 1999 (90 days from July 15, 1999).

(h) Retained jurisdiction of Appeals-(1) In general.

The Appeals office that makes a determ nati on under section
6320 retains jurisdiction over that determ nation, including
any subsequent adm nistrative hearings that may be requested
by the taxpayer regarding the NFTL and any col |l ection actions
taken or proposed wth respect to Appeals’ determ nation.
Once a taxpayer has exhausted his other renedi es, Appeal s’
retained jurisdiction permts it to consider whether a change
In the taxpayer’s circunstances affects its origina

determ nation. Were a taxpayer alleges a change in

ci rcunstances that affects Appeals’ original determ nation,
Appeal s may consi der whet her changed circunstances warrant a
change in its earlier determ nation

(2) Questions and answers. The questions and answers
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Illustrate the provisions of this paragraph (h) as foll ows:

QHL. Are the periods of limtation suspended during
the course of any subsequent Appeal s consideration of the
matters rai sed by a taxpayer when the taxpayer invokes the
retained jurisdiction of Appeals under section 6330(d)(2)(A)
or (d)(2)(B)?

A-HL. No. Under section 6320(b)(2), a taxpayer is
entitled to only one CDP hearing under section 6320 with
respect to the tax and tax period or periods specified in the
CDP Notice. Any subsequent consideration by Appeal s pursuant
toits retained jurisdiction is not a continuation of the
original CDP hearing and does not suspend the periods of
limtation.

QH2. 1Is a decision of Appeals resulting froma
retai ned jurisdiction hearing appeal able to the Tax Court or
a district court?

A-H2. No. As discussed in A-Hl, a taxpayer is entitled
to only one CDP hearing under section 6320 with respect to
the tax and tax period or periods specified in the CDP
Notice. Only determnations resulting from COP hearings are
appeal able to the Tax Court or a district court.

(i) Equivalent hearing--(1) In general. A taxpayer who

fails to nake a tinely request for a CDP hearing is not

entitled to a CDP hearing. Such a taxpayer nmay nevert hel ess
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request an adm nistrative hearing with Appeals, which is
referred to herein as an “equi val ent hearing.” The equival ent
hearing will be held by Appeals and generally will follow
Appeal s’ procedures for a CDP hearing. Appeals will not,
however, issue a Notice of Determ nation. Under such
ci rcunst ances, Appeals will issue a Decision Letter.

(2) Questions and answers. The questions and answers

illustrate the provisions of this paragraph (i) as foll ows:

Ql1. What issues will Appeals consider at an
equi val ent heari ng?

A-11. In an equival ent hearing, Appeals will consider
t he sane issues that it would have considered at a CDP
hearing on the sane matter.

Ql12. Are the periods of limtation under sections
6502, 6531, and 6532 suspended if the taxpayer does not
tinmely request a CDP hearing and is subsequently given an
equi val ent hearing?

A-12. No. The suspension period provided for in
section 6330(e) relates only to hearings requested within the
30-day period that commences on the day after the end of the
five business day period followng the filing of the NFTL,

that is, CDP hearings.
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Q13. WII collection action, including the filing of
addi tional NFTLs, be suspended if a taxpayer requests and
recei ves an equi val ent hearing?

A-13. Collection action is not required to be
suspended. Accordingly, the decision to take coll ection
action during the pendency of an equivalent hearing wll be
determ ned on a case-by-case basis. Appeals nmay request the
IRS office with responsibility for collecting the taxes to
suspend all or some collection action or to take other
appropriate action if it determ nes that such action is
appropriate or necessary under the circunstances.

Ql4. Vhat will the Decision Letter state?

A-14. The Decision Letter will generally contain the
same information as a Notice of Determ nation

QI5 WII a taxpayer be able to obtain court review of
a deci sion nade by Appeals with respect to an equival ent
heari ng?

A-15. Section 6320 does not authorize a taxpayer to
appeal the decision of Appeals with respect to an equival ent
heari ng. A taxpayer may under certain circunstances be able
to seek Tax Court review of Appeals’ denial of relief under
section 6015. Such review nust be sought within 90 days of
the i ssuance of Appeals’ determ nation on those issues, as

provi ded by section 6015(e).
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(j) Effective date. This section is applicable with

respect to any filing of a NFTL on or after January 19, 1999.

§301. 6320- 1T [ Renpved]
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Par. 3. Section 301.6320-1T i s renpbved.

Robert E. Wenzel .

Deputy Commi ssioner of Internal Revenue.

Approved: January 14, 2002

Mark A. Wi nber ger,
Assi stant Secretary of the Treasury (Tax

Pol i cy).



