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DECISION AND ORDER

This proceeding arose under the standards of conduct provisionsof the Civil Service
Reform Act of 1978, 5 U.S.C. 7120 (CSRA), and theimplementing regulations, 29 CFR
Parts 457 - 459, asaresult of acomplaint filed by Mr. Richard A. LaDieu againstthe
American Federation of Government Employees (AFGE) and AFGE Local 1812.
Complainant aleged he was expelled from AFGE and Loca 1812 without being afforded

afull and fair hearingin violation of 29 CFR 458.2(a)(5), "' Safeguards against improper
disciplinary action.™

Pursuantto theregulationsat 29 CFR 458.60, the District Director of the Washington
Digtrict Officeof the Officeof Labor-Management Standards(OLMS) found a
reasonable basisfor the complaint and referred the matter to the Chief Administrative
Law Judge of the Departmentof Labor on duly 9, 1997 for a hearing. After a hearing
which concluded on April 20,1999, AdministrativeLaw Judge (ALJ) Richard T.
Stansell-Gamm i ssued his Recommended Decision and Order on November 1, 1999,
finding that Complainant wasexpelled from AFGE and AFGE L ocal 1812 without being
afforded afull and fair hearingin violationof 29 CFR 458.2(::1)’(5).l Hisrecommended

"He also found that the Nationd AFGE should be dismissed as a Respondent in this case asthe
Nationd isamixed union composed of privateaswell asfederd sector membars It is therefore,
subject to the Labor-Management Reporting ad Disclosure Ad of 1959 (LMRDA), asamended,
the statute that is gpplicableto labor organizationsin the private sector, rather then the CSRA and
itsimplementingregulations. 29 CFR 451.3(a)4). The reguirementsof the CSRA standardsof
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remedy wasto reinstate Complainant to full membershipin AFGE and L ocal 1812
without requiring back dues, prohibit Local 1812 from taking further disciplinary action
against Complainant regarding the charges in thiscase, and requirethat Local 1812 post a
noticeto the membership informing them of the results of this proceeding.?

Respondent filed exceptions to the Recommended Decision and Order on December 10,
1999, after requesting and receiving an extension of time. Complainant submitted
objections to Respondent's exceptionson January 24,2000 after requesting and receiving
an extension of time. | have reviewed the entirerecord, including the Recommended
Decision and Order, the exceptions, and other post-hearing submissionsby Complainant
and Respondent. | adopt that part of the ALJ’s Recommended Decision and Order finding
that the National AFGE should be removed asaparty.? | concur withthe ALJ’s decision

conduct follow the principlesof the LMRDA, 5 U.S.C. 7120(d), 29 CFR 458.1, but the standards
of conduct enforcement procedure is administrative rather than throughthe courts.

% The ALY’s Recommended Decision and Order indicatesthat Complainant's only requested
remedy was reinstatement without back dues. In his post hearing submissions, however,
Complainant raised the issueof obtaining attorney feesand other costs. He wasadvised that
athough court decisionsunder the LMRDA have held that such feesand costs are avail able under
the generd equity powersof the courts, it has not been definitively resolved asto whether they
are permissibleunder the administrativeproceduresof the standardsof conduct. Hewasalso
advisedthat if hewished to pursuethisrequest, he would, followingthe principlesapplicablein
the private sector, havethe burden of proving that thereis authority to award such feesand costs
under the standardsof conduct, that hisrequest was properly and timely filed, and that the
specificfees and costs he requestsare warranted; Respondent would, of course, havethe
opportunity to present its position on theseissues prior to the Assistant Secretary's decision asto
the gppropriate disposition of any such request. However, Complainant has not submitted a

formal request for fees or costsor provided any information or analysis necessary to supporta
clamfor feesor costs.

*In his post-hearingsubmissions, Complainant argued that sincethe National AFGE was removed
asa party, the attorneysfrom the g&ff of the National AFGE General Counsdl's office no longer
had standing to fileexceptionsor otherwisecontinueto participatein thisproceeding. First,the
Nationd AFGE isno longer a party to thisaction. Second, “standing” is defined asa party's right
tomakealega dam or seek judicia enforcement of aduty or right. Clearly, standingappliesto
partiesin a proceeding and not to their attorneys. 1t appearsfrom therecord, includingthe
Recommended Decision and Order, that the same National AFGE staff attorneyswho represented
Local 1812 a sorepresentedthe National AFGE throughout the proceeding and are familiar with
thefactsof thiscase. Althoughthe Nationd isno longer a party, the attorneysfor the nationa
may properly continueto representthe local.

In his post-hearing submissions, Complai nant al so appearsto arguethat this proceeding is moot
because Respondent and the National AFGE have accepted his applicationfor membership.
However, Respondent states that although it has provisionally accepted Complainant's
application for membershipwhilethis matter is pending, it continuesits challengeto the
Recommended Decision and Order and will revokethe provisiona acceptanceof Complainant's
membershipif thisDecision and Order upholds Complainant's expulsion. There isno basisfor
holding that thismeatter is moot merdy on the assertion of oneof the parties. Moreover, the
parties have not submitted a joint motion to adopt the Recommended Decisionand Order or
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that Complainant was not afforded afull and fair hearing in accordancewith
29 CFR 458.2(a)(5) for reasons et forth in thisdecision. | dsofind that Complai nant
should be reinstated to full membershipwithout having to pay back dues. However, |

reglect that portionof the ALY’s decision that restricts the Respondent from taking further
action onthe samecharges.

l. BACKGROUND

| adopt the ALJT’s detailed discussion of the case background and offer thefollowing
summary of the eventsthat preceded Complainant's expulsionfiom AFGE and

Local 1812. Complainant served as president of Local 1812 fiom 1990t0 1993. His
opponent in the 1992 presidential electionwasMr. Ken Kemper. After Complainant
resigned in 1993, Vice President Stacey Rose-Blassbecameacting president and was

subsequently eected as president by the membershipin 1994. Complainant remained a
member of thelocal's Executive Committee after resigning as president.

Financial problems aroseduring the early period of Ms. Rose-Blass tenureas president,
including a disputewith the National concerning per capitadues owed since 1990 and
back taxes and overdue tax forms owed to the Internal Revenue Service (IRS) for 1991
through 1994. Animosity developed between Complainant and Ms. Rose-Blass
concerning responsbility for thelocal's financial predicament and the strategy for
dealing with both the National AFGE and the IRS. 1n January and June of 1995,
Complainantfiled chargeswith thelocal against Ms. Rose-Blassallegin _
mismanagementof union funds. Complainant resigned from thelocal's Executive
Committeeon February 3,1995 asaresult of these disputes. Also in February 1995,
Mr. David Schlein, AFGE Nationa Vice President for Didtrict 14, began anearly four
month review of thelocal's financid difficultiesto resolvethelocal's obligationsto the
National AFGE and the IRS; in addition, an independent audit by acertified public
accountant found no evidence of misuseof unionfunds.

On August 9, 1995, Complainant filed formal chargeswith the National against

Ms. Rose-Blass, holding her responsiblefor thelocal's financia predicament. By letter
dated August 9, 1995 to the Digtrict Director of the OLMS Washington District Office,
Complainant dsofiled aforma complaint against Mr. Schlein, Ms. Rose-Blass, and
other unnamed National and local officersaleging, among other things, conspiracy to
cover up waste, fraud, and mismanagement of Local 1812. A copy of thiscomplaint was
sent to the Federal Labor Relations Authority (FLRA), which administersthe other

provisonsof Title VIl of the CSRA, aso known asthe Federa Labor-Management
Relations Statute.

By letter dated August 21,1995, several membersof Local 1812, including Mr. Kemper,
filed formal chargesagainst Complainant under Articlelll, section 4 of thelocal's

otherwise indicated agreement an the manner in which this matter should be digoosed.
Conssquently, this proceeding is nat mooat.




constitutionand bylaws alleging numerous viol ationsincluding behavior unbecomingto
aunion member and failureto properly perform official duties.

On August 30,1995, Complainant submitted to the FLRA, with a copy to the Department
of Labor, a Form 21 Decertification of Exclusive Representativerequesting
decertificationof National AFGE and Local 1812. He alleged that the organizationswere
subject to corrupt influencesor influences opposed to democratic principles, and were
thereforeineligiblefor exclusive recognitionin accordancewith 5 U.S.C. 7111(£)(1).

The August 30, 1995 petition and subsequent petitionfiled November 6, 1995, by
Complainant were dismissed by the FLRA for no sufficient showing of interest as
required by FLRA regulations. Complainant's second petitionwas granted limited

review but was subsequently denied by the FL RA without prejudice. *

By letter dated November 1,1995 to the Local Union Executive Committee, Ms. Rose-
Blass presented formal chargesagainst Complainant adleging that the formal submission
of the August 30,1995 decertification petition to the FLRA was in violation of

ArticleIll, section 4 of thelocal's constitution and bylawsand Article XV 111, section 2(a)
of the National AFGE constitution which states that charges may be prefetred against a
member for ... advocating, encouraging or attempting to bring about a secession from
the Federationof any local or of any member or group of members. Penalty for
conviction under this sub-paragraphshall be expulsion.”

“Under 5U.SC. 7111(f)(1), alabor organization that is subject to corrupt influencesor influences
opposad to democratic principlesis prohibited from being accorded exdusive recognition. A
amilar prohibition is contained in the sandardsof conduct provison at $ U.SC. 7120(a). Asthe
Recommended Decison and Order obsarves a note 13, pege 9, it hed bean unclear whether the
ALRA or the Department of Labor was respongblefor enforcingthis prohibition. However, in
Divisond Military & d Naval Affairs (Activity), a d Nationd Federationd Civilian
Technicians (Petitioner/Labor Organization) and Assodaion d Civilian Technidians
(Intervenor/Labor Organization), 53 H_.RA No. 17, 53 ALRA 111(1997 WL 370468), June 30,
1997, theFLRA hdd that it has sole responsibility for determining whether alabor organization
is prohibited from exclusive recognition becauseit is subject to corrupt influencesor influences
opposed to democratic principles. The H-RA dso hdd that when the specific charge of corrupt
and/or undemocraticinfluencesisin the jurisdiction of agovernment agency or other entity, it
will look to that entity's digoosition of the chargefor guidancein makingits determination
regarding thelabor organization's digibility for exdusive recognition; for example, it would look
to court decisonsaon cases brought by the Department of Justice under the Racketeer Influenced
and Corrupt OrganizationsAct, Department of Labor actionsregarding violationsof the sandards
of conduct, and itsown actionson unfair labor practicecharges. Findly, the FLRA stated if itis
presented with chargesthat are not in the jurisdiction of agovernment agency or other entity, it
will determinethe gppropriateproceduresof review a that time. U.S. Information Agency
(Agacy) and Americen Federation d Government Employees, Locd 1812, AFL-CIO (Labor
Organization) and RichardA. La Dieu (Petitioner), 53 ALRA No. 85, December 17,1997, in
which the ALRA noted thet the Department of Labor hed jurisdictionover the metter inthis
proceeding, which was still pending; it consequently dismissed Complainant's petition without

prgudice, saingthat it could berefiled pending the Department of Labor determinationin this
proceeding.




The Executive Committee formed acommitteeto investigatethe June 1995 charge by
Complainant against Ms. Rose-Blass, the August 1995 chargesby seventeen members
against Complainant, and the November 1995 secession chargeby Ms. Rose-Blass
agangt Complainant. Dueto the government furlough and the resignation of one of its
three members, the investigationcommittee stopped itsinquiry after afew meetings
without making any determinations. Ms. Rose-Blassthen forwarded all t he chargesto
Mr. Schlein. He decided that probable cause existed on the decertification charge against
Complainant based on the petitionitself, and therefore preferred a chargeagainst
Complainant. Hedid not find probable causefor the other two charges.

In March 1996, the general membership e ected membersto thetrial committee to hear
the charge against Complainant. Prior to thetrial, there were anumber of written
communi cationsbetween the trial committeeand Complainant and Complainant's
representative, Mr. John Pratt, and at |east one meeting. The communicationsand
meeting dealt with Complainant's discovery requests, thetrial procedures, Mr. Schlein’s

participationin thetrial as prosecutor, and other matters. One of the four membersof the
trial committeewasMr. Kemper.

On June4,1996, a the beginning of thetrial, Mr. Pratt challenged Mr. Kemper’s ability
to beanimpartial trial committee participant, citing hissigning of the August 21, 1995
petition charging Complainant with variouscounts of misconduct. Mr. Kemper offered

to resign, but was permitted to serve on thetrial committeeby the other committee
members.

At thetrial, the prosecutor argued that the filing of the decertification petition was
mandatory groundsfor expelling Complainant under Article XV111, section2(a) of the
National AFGE constitution. Complainant maintained that hisintentin filing the
decertification petition was not to advocate secession but to obtainan investigation into

hisallegationsof mismanagement of the local union. Thetrial committee voted 3to 1 to
recommend that Complai nant be expelled from the union.

On June 28,1996, Ms. Rose-Blass conducted the general membership meeting at which
the membersvoted on the trial committeereport recommending Complainant's
expulsion. Priortothe vote, Mr. Pratt requested an opportunity to addressthe
membership on behalf of Complainant, who was not in attendance. Ms. Rose-Blass
denied his request, ruling that Article XVIII, section 7 of AFGE’s congtitution allows
only the accused to make a statement on his behalf to the membershipwhen voting on the
trial committeefindings. The membersvoted 41 to 6 with 15 abstentionsto expel
Complainant. Complainant's subsequent appealsto the Nationa AFGE were denied.

II. DISCUSSION

A. Did AFGE and Local 1812 Fail to Afford ComplainantaFull and Fair Hearingin

Violation of 29 CFR 458.2(a)(5)?

Section 458.2 (a)(5), Safeguardsagainst improper disciplinary action, statesin pertinent
part, “No member of any labor organization may be fined, suspended, expelled, or




otherwisedisciplined. . . unless such member hasbeen. . . (iii) afforded afull and fair
hearing.”

The ALJ found that Complainant was denied afull andfair hearing dueto Mr. Kemper's
presence on the trid committee and thefailureto allow Complainant's representativeto
gpesk to the membership prior to the expulsionvote. With regardto thefirst finding, the
ALJ determined that Mr. Kemper's participationviolated Article X V111, section 4 of
AFGE’s constitution which prohibitsa union member from servingon atrial committee
if he or shewas™directly or indirectly involved in the matter which gaveriseto the
charges upon whichthe accused isto betried.” The ALJdetermined that an indirect link
existed in that Complainant claims hefiled the decertification petitionin an effort to
defend himself against the same type of misconduct chargesthat werefiled against himin
the August 21,1995 chargessigned by Mr. Kemper and other members. Additionaly,
the ALJ maintained that even if Mr. Kemper's presence on thetrial committeewas notin

violation of AFGE’s constitution, hisparticipationinthetrial violated basic judicial
principlesfor afair union disciplinary hearing.

| concur with the ALJ’s interpretation of the relevant judicia principlesregardingthe
elementsof a“full and fair" hearing and hisfinding that those principlesindicate that _
Mr. Kemper's presenceonthetrial committeeviolated 29 CFR 458.2(a)(5). ASnoted in
the ALJ’s Recommended Decisionand Order, courts have determined that **an unbiased
tribund'* isafundamental criterionof a**full and fair hearing."” See, Falcone v.
Dantinne, 420 F.2d 1157,1166 (3" Cir. 1969) ("'an essential element of afair hearing
withinthe concept of due process of law istheimpartiality, i.e., openmindedness, of the
trial body ); Curtisv. International Alliance d Theatrical Stage Employeesand Moving
Picture Mach. OperatorsLocal 125,687 F.2d 1024,1030 (7™ Cir. 1982) (“under
fundamenta notionsof procedura due process, the plaintiff clearly had theright to be
tried beforean impartia tribund™); Steinv. Mutual Clerks’ Guildd Muss, Inc., 560 F.2d
486,491 (1" Cir. 1977) ("an unbiased tribunal isafundamental requisiteto afair
hearing™) and other cases cited inthe Recommended Decisionand Order pages27-28
interpretingjudicial principlesfor the requirements of a fair union disciplinary hearing. >

The court decisionsreferenced by the ALJ which assessthe impartiality of atribunal
indicatethat it isnot necessary to show actua biasor prejudgment on the part of a
member of thetrial body. Lack of impartiality may also be demonstrated by
circumstancesthat could create asignificant risk of actua bias, or where atribunal
member has prej udged the accused beforethe conclusion of the proceeding, or wherea
member of thetribunal isinvolved inthefactual issues of thecase. Wildberger v.
American Federation d GovernmentEmployees, 86 F.2d 1188,1196 (D.C. Cir. 1996)
(must “focus not just on actual bias, but also on circumstancesthat could create a
significantrisk of actual bias™); Tincher v. Piasecki, 520 F.2d 851,855 (7™ Cir, 1975)
("as amatter of fundamental due process, it isinherently improper for a personwho has

*As noted above, in implementing the tandards of conduict reguirementsthe Assistant Secretary
isguided by court decisons under comparable provisonsof the Labor-Management Reporting
and Disclosure Adt, asamended (LMRDA). See 5U S C7120(d), 29 CFR 458.1.
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been charged by an accused inacollateral proceeding to participate asa committee
member in the accused's disciplinary hearing'*); Feltington v. Moving PictureMachine

Operators Union Local 306,605 F.2d 1251,1256 (2d Cir. 1979). See also, Withrow V.
Larkin, 421 U.S. 35 (1975).

Asindicated by the ALJ, the record shows Mr. Kemper's presenceon the tribunal created
asgnificantrisk of actual bias that could undermine theimpartiaity of thetribunal.

From therecord, it isapparentthat Mr. Kemper had ahistory of negative dealingswith
the Complainant. Mr. Kemper and Complainant were political rivalsinthe 1992
presdentia eection. Mr. Kemper indicated hiscontinued negativeviews of Complainant
when, during the 1994 el ection campaign, Mr. Kemper referred to the 1992 election
stating that Complainant and histhen running mate, Ms. Rose-Blass, sded with
management (Recommended Decision and Order at page 6). Mr. Kemper's continued
biasagainst Complainant wasevident in hisFebruary 7,1995 e-mail wherein he accused
Complainant of using union fundsin the 1992 political campaign (Recommended
Decisgon and Order at page 8). Mr. Kemper's e-mail a so alleged that Complainant spent
theloca union per capitataxesowed to the Nationa and repeatedly referred to hi mby
the derogatory name™'Ladoodoo'. Finadly, Mr. Kemper was one of thesignatoriesof the
August 1995 |etter charging Complainant with, among other things, conduct unbecoming
to a union member, and incompetence, negligence, or insubordination in the performance

of officia duties by officersor representativesof alocal or council or failureor refusal to
perform dutiesvaidly assigned.

Inview of Mr. Kemper's negative past dealingswith Complainant, hispresenceon the
trial committee created a Sgnificant risk of actua biasagainst the Complainant that
denied the Complainant the right to afair hearing, in violationof 29 CFR § 458(a)(5).

Respondent, initsexceptions, arguesthat the court decisionscited by the ALJ contain
egregiousfactsnot present inthis case, and that circumstancesregarding Mr. Kemper's
participationonthetria committeedid not riseto the level that would cause asignificant
danger of bias. However, the principlesand guidance provided in the casesreferenced by
the ALJ indicatethat Mr. Kemper's participationin thetrial committeedid create a
seriousrisk of bias. In Tincher, the court held that it wasinherently improper for a
member of the union's executive committee who was potentially biased againstthe
accused to participate as adecisonmaker in adisciplinary hearing. 520 F.2d at 855.
Other courts have reached similar conclusions. Myersv. Affiliated Property Crafismen
Local 44,667 F.2d 817,821 (9 Cir. 1982) (fact that therewere additional voting
members did not reducethe potentia for adenia of afull and fair hearingwhen there
was one prejudiced member); Falcone, 420 F.2d at 1167 (the accused did not havea full

and fair hearingwhere one member of the Trid Board prgudged the cas8"). Seealso,
Stein, 560 F.2d at 491.

Respondent also argued that Kemper's remova from thetria committeewould not have
atered the fina outcomesincetheuni on would moret han likely have continuedthetrial
without replacing Kemper resultingin a2-1 vote sufficient for expulsion. Asindicated
by the ALJ, it ispossiblethat the union would have replaced K emper and thet the




replacement would have sided with the dissenting member resultingin a different verdict.
Moreover, Kemper Wasavocd trial committee member and hisremova may have
changed not only the dynamicsof the deliberationsbut also the final vote.

Finaly, Respondent arguesthat evidence of Mr. Kemper's bias wastoo long agoto be
rlevant. | disagree. It wasMr. Kemper who referred to the 1992 presidential e ection
two and three yearslater inhis1994 and 1995 e-mail messages, apparently continuing to
portray the Complainantin anegativelight. Mr. Kemper's referencesto the 1992
eectionin 1994 and 1995 demonstrated that his criticismsof Complainant were more
than exaggerated and robust campaign statementsthat were no longer relevant. The most

compdling evidence of Mr. Kemper's continued bias, was hissigning of the charges
againgt Complainant afew months beforethetrial.

Respondent's exceptions offer no additiona evidenceor argumentsthat adequately
dispute the finding of the ALJ. | thereforeconcur withthe ALJ’s finding that
Complainantwas denied afull and fair hearing asaresult of Mr. Kemper's presence on
thetrial committee. Therefore, it isnot necessary to rule on whether Mr. Kemper's
presencewasdso in violationof Article XVIII, section 7 of the AFGE constitutionor
whether denying Complainant' s representativean opportunity to present a statement on

hisbehaf prior to the genera membershipexpulsionvotewasa violation of fundamental
due process.

B Isthe Proper Remedy for Complainant's Denid of aFull and Fair Hearing

Reinstatement and Prohibitionof Future Disciplinary Action on These Charges?

The ALJ gated that the remediesordered by courtsfor individua swho have been denied
afull and fair hearing in violation of 20 CFR 458.2(a) (5) rangefrom orderingthe union
to conduct anew disciplinary tria to reinstatingthe individual to full membershipwhile
enjoining further disciplinary actionfor the activity that wasthe basisfor the expulsion.
Hre the ALJ, applying to theinstant casethe the same remedy used in Kuebler v.
Cleveland Lithographers & Photo Union Local 24-P, 473 F.2d 359 (6" Cir. 1973),
recommended that Complainant be reinstated to the National AFGE and Local 1812
without back dues pendty and that Respondent be enjoined from further disciplining
Complainant for activity that wasthe basisfor hisexpulson. The ALJ maintainedthat a

new trial would,"*subject all partiesto another round of fractiouslitigationconcerning an
event severd yearsold.”

Respondent contends that, assuming Complainant had been denied a full and fair hearing,
the violation could be remedied through a trial denovo.® Complainant, in hisobjections
to Respondent's exceptions, agreed with the ALJ’s recommendation regarding remedies,
indicatingthat the current AFGE Loca 1812 trial committee pool isconsiderably smaller

then the group availablein 1996, thereby increasingthe possibility of biasif hewere
subjected to aretria on the matter before us.

SRespondent Gitedl Myers 667 F.2d & 821 and Perryv. Milk Drivers’ and Dairy Employess’
Union Local 302,656 F.2d 536,539 (9™ Cir. 1981) in support of its argument.




g Since Complainant was denied a full and fair hearing before his expulsion from National
AFGE and Locd 1812 for reasonsdiscussed above, | concur with that part of the ALJ’s
R_ecommended Decisonand Order which determined that the remedy should include

reingtatement to full membershipin AFGE and Locd 1812, without back dues penalty,
and that the membership be given proper notice of the Order.

| disagree with regard to the ALJ’s recommendation that Respondent should be
prohibited from taking future disciplinary action against Complainant on the chargesin
thiscase. All but one of the court decisionsreferenced in the Recommended Decision
and Order in whichthisissueisaddressed indicatethat aretrial is an appropriateaction
availableto theunion. Feltington, 605 F.2d at 1257; Rosariov. AmalgamatedL adies

Garment Cutters’ Union, Local 10, ILGWU, 609 F.2d 1228,1251 2d Cir, 1979); Falcone,
420 F.2d at 1168.

Theonly case cited by the ALJ in which the union was enjoined from retryingthe
member on the same chargesisreadily distinguishable. 1nKuebler, 473 F.2d at 362-363
the charge againgt the member was" meeting with other membersand expressing
dissatisfactionwiththe way in which negotiationsfor settlement of astrikeare
proceeding.” The court found that the nature of these chargesviolated LMRDA

section 101(a)(2), which guaranteesmembers™the right to so meet and discusswithout
thethreat of punishment by the Union,” id. at 363. The court therefore permanently
enjoined"'the Union from taking any stepsto punish or retaliate against Appel lant either

for hisexerciseof theright of freedom of speech and assembly or other rightsguaranteed
him by law,” id. at 364.

It may well be better for al concerned, asthe ALJ indicated, to focuson present and
futurechalengesfacing the union and refrain from subjecting Complainant to additional
disciplinary action based on the charges hereinthat led to this proceeding. However, |
have concludedthat it is AFGE Loca 1812 and its memberswho should decide whether
Complainant should be subjectto future disciplinary actionfor activity that vas thebasis
for hisexpulsioninthiscase. Thereisgenera congressiond policy to allow unionsgreat
latitudein resolvingtheir own internal controversiesand wherethat fail sto utilizethe
agenciesof the government before resortingto the courts. Hodgson v. Steelworkers,
Local 6799,403 U.S. 333,338 (1971); Wirtzv. GlassBottle Blowers, 389 U.S. 463,470
(1967) Cahoonv. Harvey, 379 U.S 134,140 (1964). Thecongressiona concern about
minimizing government intrusionin union afarsiseven moreevidentin Title | which
bypassesthe Secretary of Labor altogether and allowsunion membersto filedirectly with
thedistrict courtsafter union membershave exhausted their internal union procedures.
Crowley V. Local 82, Furnitureand Piano Moving, Furniture Store Drivers, Helpers,
Warehousemen and Packers, 679 F.2d 978 (1 Cir. 1982)(court reconciled Title IV with
Titlel, and noted that both titleshave exhaustion provisons); 29 U.SC. 411(4). Any
future disciplinary action against Complainant would haveto betaken in accordancewith
the safeguardsin 20 CFR 458.2(a)(5), includingafull and fair hearing beforean unbiased
tribunal; court decisionsunder the equivaent provisons of LMRDA section 101(a)(5);




and those provisionsof the union's congtitution and bylawsthat are not inconsi stent with
the standardsof conduct regulationsand applicable court decisions.

ORDER
ITISHEREBY ORDERED, THAT,

1 TheNationa AFGE isdismissed asarespondent in this proceeding.

2. Respondent shall reingtate, without back dues, Complainant Richard A. LaDieu to

membership in the AFGE and L ocal 1812 thereof, effectivethe date of thisDecision
and Order.

Respondent shall post acopy of the attached noticesi gned by the President, for thirty
(30) daysat Loca 1812's businessoffice, bulletin boards, and other places where

noticesto membersare customarily posted; and take stepstoi nsure that such notices
arenot removed, dtered, defaced, or covered up by any other material.

Respondent shall notify the Assistant Secretary inwriting withinthirty (30) days

from the date of thisDecisionand Order asto the stepsthat have been takento
comply herewith.

Dated: /%7 3/ 2077

W%MW
/// =

Bernard E. Anderson
Assstant Secretary
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NOTICE TO ALL MEMBERS
OF AFGE LOCAL 1812

PURSUANT TO

A DECISION AND ORDER OF THE

ASSISTANT SECRETARY OF LABOR FOR
EMPLOYMENT STANDARDS

and in order to effectuate the policies of

SECTION 7120 OF TITLE 5 OF THE
UNITED STATES CODE
STANDARDS OF CONDUCT FOR LABOR ORGANIZATIONS
IN THE FEDERAL SECTOR

We hereby notify our members that:

We have reinstated Richard A. LaDieu to membership in the American Federation of
Government Employees and Local 1812 thereof.

The expulsion of Richard A. LaDieu from union membership pursuant to the trial on

June 4 and 5, 1996 and the vote at the June 28, 1996 general membership meeting was
unlawful and in violation of his right to a full and fair hearing.

We will not take disciplinary action against Richard A. LaDieu without providing him with

the protections and safeguards accorded under the Bill of Rights of Members of Labor
Organizations (29 CFR 458.2(a)(5)).

Dated By

(Signature) (rrtlhe)

his Notice must remain posted for 30 consecutive days from the date of posting, and must not
oe altered, defaced, or covered by any other material.




