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I. INTRODUCTION

1. WiththisReport and Order, wemakefundamental changesin our broadcast applicationand licensing
procedures. In the Notice of Proposed Rulemaking initiating this proceeding', we proposed numerous
modifications to those procedures that we believed would serve the public interest by reducing applicant and
licensee burdens, increasing the efficiency of application processing, and preserving the public's ability to
participate fully in our broadcast licensing processes. Although not required by statute, this initiative was
undertaken in conjunction with the 1998 biennia regulatory review because our proposals were designed to
streamline application and licensing procedures and eliminate unwarranted regulatory burdens. After careful
consideration of the proposals in the Notice and the comments received, we now adopt these various measures.
Specifically, we adopt an electronic filing mandate for key Mass Media Bureau broadcast application and
reporting forms after a phase in period. To facilitate the filing and processing of electronically submitted
applications, we have substantially revised those forms by replacing many narrative exhibits with "yes' or "no"
guestions and certifications, supplemented with detailed worksheets and instructions. We also revise our
requirementsfor extending the construction periods of broadcast stations; for selling unbuilt station construction
permits, and for submitting ownership reports for commercial and noncommercial educationa stations.
Additionally, we modify the Annual Ownership Report to require the provision of information on the racial and
gender identity of broadcast licensees. To preservetheintegrity of our streamlined application processes, weare
implementing a two-pronged formal program of audits.

2. Aswe have previoudy emphasized, the Commission is committed to creating a customer-friendly
environment that usesthe most current filing and processing technol ogies and promotes more efficient and speedy

1 13 FCC Red 11349 (1998) (hereinafter "Notice").
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Commission operations. To that end, the Commission has significantly expanded the use of eectronic filing in
many areas, including allowing partiesto file comments el ectronically in notice and comment rulemakings,? and
requiring parties to submit various types of applications eectronically.® To better serve our licensees and the
public generally, the Commission has also for several years made virtually every FCC order, notice of proposed
rulemaking, public notice and news release available at no charge through the Internet. We have continued to
improve our World Wide Web site and have established an electronic mailbox for submitting messages and
guestions to the agency.

3. Thedecision in this Report and Order to streamline key broadcast applications and to provide for
their electronic submissionwill further the Commission'slong-standing commitment to utilizing new information
technologies for enhancing service to our licensees and to the public as awhole. As described in detail below,
we believe the electronic submission of our streamlined broadcast applications will significantly reduce the
regulatory burdens on applicants, permittees and licensees. The Commission's system for the electronic filing
of broadcast applications will, through a series of edit checks and validations, improve the accuracy of both
applicants filingsand theinformation in our database. Thus, thedectronicfiling of our streamlined applications
should also promote the more efficient processing of broadcast applications and the expedited grant of
Commission authorizationsto applicants. Moreover, we believe that the implementation of e ectronic filing will
not only preserve, but will in fact improve, the public's ability to participate in the Commission's processes, as
members of the public will be able to view electronically filed broadcast applications viathe World Wide Web.

4. Overall, we conclude that the measures adopted in this Report and Order eliminate unnecessary
regulatory burdens in connection with the licensing of new broadcast stations and station modifications and in
thetransfer and assignment of thosefacilities. Weemphasize, however, that these efficiencieswill not be created
at the expense of the Commission'sor the public'sability to monitor broadcaster compliancewith all Commission
rules and policies. In particular, we have adopted a more formalized enforcement program, which includes
regular pre-grant and post-grant audits, to assure that our streamlining initiatives do not adversely impact the
Commission's capability to insure licensee compliance with our important regulations and policies. In
combination with our other pending initiatives in the broadcast area,* we believe that the measures approved
hereinwill contribute to amarked improvement intheregulatory environment for both the broadcast industry and
the general public.

1. DISCUSSION

2 See Electronic Filing of Documents in Rulemaking Proceedings, Report and Order, 13 FCC Red 11322 (1998).

3 See, eg., 47 C.F.R. 88 1.2105(a); 1.2107(c) (as of January 1, 1999, requiring all applicants to file short-form
applicationsto participate in an auction electronically and requiring all auction winnersto filelong-form applications
electronically). Since October 1997, renewal applicationsfor wireless radio services authorizations (FCC Form 900)
have been required to be submitted electronically aswell. See Biennial Regulatory Review -- Amendment of Parts O,
1, 12, 22, 24, 26, 27, 80, 87, 90, 95, 97, and 101 of the Commission's Rules to Facilitate the Development and Use
of the Universal Licensing System in the Wireless Telecommunications Services, Report and Order, FCC 98-234
(released October 21, 1998) ("ULS Order™).

4 See, e.g., Notice of Proposed Rule Making and Order, 1998 Biennial Regulatory Review -- Streamlining of Radio
Technical Rulesin Parts 73 and 74 of the Commission's Rules, 13 FCC Rcd 14849 (1998) (" Technical Streamlining
Notice"); Notice of Proposed Rulemaking, 1998 Biennial Regulatory Review -- Amendment of Part 73 and Part 74
Relating to Call Sgn Assignments for Broadcast Stations, 13 FCC Rcd 14392 (1998) ("Call Sgn Notice").

3
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A. Electronic Filing of Applications

5. As described in the Notice, 13 FCC Rcd at 11352 (1 5), the Mass Media Bureau is currently
developing electronic versions of various broadcast applications and reporting forms as part of awide-ranging
effort to computerize and streamline the Mass Media Bureau's processes in order to expedite service to the
public.> The Notice invited comment on whether the electronic filing of these applications should be mandatory
or permissive, and if mandatory, whether the Commission should phase in such arequirement. We also asked
for comment on applicant identification issues, particularly whether Taxpayer Identification Numbers (TINS)
should be used asidentifiersfor parties utilizing the Mass Media Bureau's electronic filing system. See Notice,
13 FCC Rcd at 11352-56 (11 6-16).

1. Mandatory Electronic Filing

6. Background. As stated inthe Notice, 13 FCC Red at 11353 (1 7), electronic filing could speed the
processing of applications, conserve Commission resources, and make filing easier for applicants by
automatically notifying them of any critical errors or omissions in their applications through a series of edit
checks and validations. If electronically filed broadcast applications were made available on the Internet, the
genera public would aso benefit by being able to view these applications more easily. Making electronic filing
mandatory would alow the Commission to maximize these resource savings, cost savings and efficiencies.
Conversdly, if ectronicfiling were permissiveonly, theresulting dua filing system (paper and € ectronic) would
substantially reduce any efficiencies that would otherwise be gained from implementation of eectronic filing
because the data from paper filings would need to be entered by Commission staff into our electronic system,
thereby likely sowing the processing and grant of applications.® However, as we recognized in the Notice, 13
FCC Rcd at 11353-54 (1 9), mandating the electronic filing of Mass Media Bureau applications might prove
disruptive to licensees, permittees and applicants accustomed to our long-established manual filing procedures.

7. Comments. A number of commenters express support for mandatory el ectronicfiling if coupled with
aphasein period.” Other commenters, focusing primarily on the possibleimpact to small broadcasters who may
have less access to and familiarity with the Internet, prefer electronic filing to be permissive rather than
mandatory.? Some commenters also cal for the adoption of a hardship exemption that would allow broadcast
applicants, even after the close of any phase in period, to request a waiver of the requirement to file their

5 Electronic versions of the following 15 forms are being developed: FCC Forms 301, 302-AM, 302-FM, 302-TV,
302-DTV, 314, 315, 316, 340, 345, 346, 347, 349, 350, and 5072. FCC Form 398, the Children's Television
Programming Report, is already available in electronic format.

® The Commission's experience with the Children’'s Television Programming Report (FCC Form 398) illustrates
thisproblem clearly. Although availablein electronicformat, many television licenseesto date havefiled these reports
manually. Asaresult, the Mass Media Bureau has had to divert significant data entry and administrative resources
to entering the data from paper filings into the electronic system.

" See Comments of FCBA at 3-5; Association of America's Public Television Stations at 2; NAB at 5; Cumulus
Medialnc. at 4; seealso MediaAccess Project at 4 (supporting proposal to collect broadcast application and licensing
information electronically).

8 See Comments of Michael Robert Birdsill at 1-2; Independent Broadcast Consultants, Inc. at 5; CBS at 2; David
Tillotson at 2-3.
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applications electronically.®

8. Discussion. Given the competing considerations at issue, we determine, as proposed in the Notice,
13 FCC Rcd at 11354 (1 10), to mandate electronic filing after a phase in period. We note this mandate for
electronic filing in the broadcast context is consistent with the Commission's requirements for el ectronic filing
inother areas.™® In particular, in our recently adopted order concerning universal licensing for wireless services,
the Commission determined to require mandatory electronic filing for all wireless services that are licensed by
auction.™* Because the various broadcast services are now subject to licensing by auction,** we believe that
electronic filing should similarly be mandated for key broadcast applications. Whilewe recognize that asystem
of permissive electronic filing would be preferable to broadcasters who are lessfamiliar with computer systems,
that approach would be highly inefficient because it would require the Commission to keep separate databases
or to incur the cost of inputting paper filings into the new database. Given the falling costs of computer and
modem equipment, and the increasing access to the Internet at public institutions, such aslibraries, at minimal
cost, we believe that electronic filing will not constitute an undue burden or expense for broadcast licensees and
permittees generally.*

9. We believe phasing in mandatory electronic filing will provide a period for broadcast licensees,
permittees and applicants, including small market broadcasters, to become familiar with, and accustomed to
using, thelnternet generally and our electronic system specifically to submit their applications. Althoughwefed
that a phase in period, as detailed below, should be sufficient for broadcast licensees, permittees and applicants
to become accustomed to utilizing our el ectronic application system, we nonethel ess note that an applicant can
request awaiver of our mandatory electronic filing requirements, even after the close of the phasein period. As
with any request for awaiver of Commission rules, the applicant must be prepared to "plead with particularity

® See Comments of NAB at 6; Cumulus Media Inc. at 4.

1 For example, beginning January 1, 1999, the Commission's general auction rules require that all auction
applicantsfiletheir short-form applications (FCC Form 175) el ectronically and that all auction winnersfiletheir long-
forminitial license applicationselectronically. See47 C.F.R. 8§ 1.2105(a); 1.2107(c). Inthebroadcast auction order,
wedetermined that all applicantsfiling short-form applicationsin broadcast auction windowswould berequiredtofile
electronically, in accordance with the general Part 1 auction rules. See Implementation of Section 309(j) of the
Communications Act -- Competitive Bidding for Commercial Broadcast and Instructional Television Fixed Service
Licenses, First Report and Order, MM Docket No. 97-234, GC Docket No. 92-52 and GEN Docket No 90-264, 13FCC
Rcd 15920 (1998), 1 141-144 ("Auction Order").

1 See ULS Order at 1 22. The ULS Order expanded mandatory electronic filing to include other types of
applicationsinauctionabl eservices, such astransfersand assignments, renewal sand license modifications. Mandatory
electronic filing also applies to licensees in wireless services subject to auction even if the particular license was not
acquired by auction, e.g., cellular and paging licensees who obtained their licenses by lottery will be required to file
license-related applications electronically when the mandatory filing requirements take effect.

2 See 47 U.S.C. § 309(j), asamended by Balanced Budget Act of 1997. See generally Auction Order, 13 FCC Red
15920.

3 Because the Commission's electronic filing system is Web-based, as discussed in more detail below, broadcast
licensees and permittees will not need to purchase any special computer software to utilize the system. Further, ina
survey of 1997 Radio Show attendees, the NAB found that 87 percent have Web access. Additionally, 83 percent of
small market radio attendees who participated in the survey also reported having Internet access. See Comments of
NAB &t 6.
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the facts and circumstances' warranting the grant of awaiver of our mandatory electronic filing rules.** WAIT
Radiov. FCC, 418 F.2d 1153, 1157 (1969). We expect the number of these waiver requests to be limited, and
wedo not intend to routinely grant requestsfor waiver of our mandatory e ectronic filing requirementsfollowing
the end of the phase in period. Nevertheless, we want to stress that the Commission is senditive to the burden
that eectronic filing could place upon some licensees who are seeking to serve the public interest, with limited
resources, and succeed in a highly competitive local environment. We will carefully weigh the needs of such
licenseesin ruling on any waiver request.

10. With regard to the length of time of the phase in period, we have determined that electronic filing
will become mandatory, on aform-by-form basis, six months after each Mass Media Bureau form specified in
the Notice, as well as other Commission forms that will in the future be adapted to electronic filing, becomes
available for filing eectronicaly.™ At thistime, we expect the 15 Mass Media Bureau forms specified in the
Notice to become available for filing electronically no earlier than March of 1999. Thus, as a practical matter,
electronicfiling of the key broadcast application formswill not become mandatory beforethefall of 1999. With
regard to the FCC Form 398 (Children’'s Tel evision Programming Report) specifically, which has been available
for submission electronically since the spring of 1997, we will require licensees to file it electronically as of
January 10, 1999.% Theadoption of thissix-month phasein period is consistent with the phasein period recently
approved by the Commission for all wireless services that are licensed by auction.”’

11. We redlize that this phase in period for electronic filing of broadcast applications, athough
consistent with Commission decisions for other services, is briefer than the phase in period favored by some
commenters.’® After careful consideration, however, we believe that the public interest benefits of a wholly
electronic filing system substantially outweigh the initial disruption that a limited number of applicants may
experience in the conversion from manual filing. As described above, eectronic filing should aid applicantsin
submitting correct applicationsand in speeding the processing of their applications, facilitate the general public's
ability to view broadcast applications, and reduce resource burdens on the Commission. Great effort has aso
been madeto develop a"user friendly” system for the e ectronic filing of broadcast applications, which are being
significantly streamlined in this proceeding. Giventhe clear benefits of electronic filing to applicants, the public,
and the Commission, we believe that delaying the indtitution of an entirely electronic system for alonger time
period during which there would be a dua filing system, as urged by some commenters, is contrary to the

4 For example, the applicant should set forth the specific reasons why electronic filing would constitute an
unreasonable burden or expense.

5 In addition to the 15 Mass Media Bureau forms listed in the Notice and in footnote 5 above, we expect additional
forms, including FCC Forms 323 and 323-E (Ownership Reports), to become available in electronic format in the
future.

! One commenter specifically calls for mandatory electronic filing of the FCC Form 398, so asto promote public
monitoring of broadcast stations compliance with the children'stelevision rules. See Commentsof Institute for Public
Representation et al. at 10-11.

Y7 See ULSOrder at 124 (electronic filing for the various auctionable wirel ess services will become mandatory on
(2) July 1, 1999, or (2) six months after application processing in UL S begins for each particular service, whichever
islater).

8 See, e.g., Comments of FCBA at 5 (supporting 12-24 month phasein period); CumulusMedialnc. at 4 (favoring
three-year phase in period); NAB at 5 (calling for phase in period of three years); Association of Americas Public
Television Stations at 2 (favoring "substantial” phase in period).

6
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underlying purpose of this item -- the expeditious processing and grant of broadcast licensee's applications to
facilitate theinitiation of prompt and efficient service to the public.® For these reasons, we will, consistent with
previous Commission decisions, have a six-month phase in period for each broadcast form as it becomes
available in electronic format before electronic filing of that form becomes mandatory.

12. Consigtent with our tentative view in the Notice, 13 FCC Rcd at 11355 ( 11), we find that we
cannot alter thefiling fees associated with application forms so asto encourage the use of e ectronicfiling during
the phasein period. MassMediaBureau filing feesare set by statute (see47 U.S.C. § 158), and the Commission
lacks discretion to make changes in them. In addition, we do not have available at thistime any data pertaining
to the costs associated with Mass Media Bureau processing of electronically filed applications. Any statutory
revision of the filing fees will need to be based on data that accurately reflect these costs, which cannot be
obtained until the Mass Media Bureau has gained some experience with processing electronically filed
applications. The Commission may request that Congress consider the question of filing fees associated with
broadcast applicationsin the future, when we have the necessary cost data.®

2. Operation and Security of Electronic System.

13. Background. Inthe Notice weinvited comment on issues related to the operation, capahilities, and
security of the Commission's system for the electronic filing of broadcast applications. Commenters raise
numerous questions on these issues, which we discuss below in some detail.

14. Discussion. We anticipate that applicants will file their Mass Media Bureau applications
electronically viathe Commission'ssiteonthe World Wide Web.?* Applicantswill not beableto file applications
on diskette, as supported by one commenter,?? because the submission of diskettes is not compatible with our
Web-based system (HTML),? and would unduly increase the burdens on the Commission's resources. In
addition, alowing the use of diskettes would raise another security question by increasing the risk of importing
virusesinto the Commission's system viathe diskettes submitted by variousapplicants. The Commission'sWeb-
based system will not be hardware or software product or manufacturer specific; all commonly available
computer hardware and software will be compatible with the Commission's electronic system.?

15. Theelectronic systemwill provide immediate notification to applicantsthat their e ectronically filed
applications have been received. Specifically, applicants will be able to print out a page identifying the status

¥ Asdiscussed above, alengthy phasein period would substantially reduce any efficiencies that would otherwise
be gained from implementation of electronicfiling, asMass M ediaBureau staff would need to enter the data contained
in manually filed applications into the electronic system, thereby slowing the application review process.

% See Comments of NAB at 7; Independent Broadcast Consultants, Inc. at 5 (urging reevaluation of application
fees to reflect efficiencies associated with electronic filing and processing).

2 See Comments of FCBA at 4 (supporting use of World Wide Web for electronic filing).
% See Comments of NAB at 4.
% HyperText Markup Language

2 See Comments of FCBA at 4 (stating that the ability to file applications el ectronical ly should be available through
as many computer platforms and as many varieties of computer software as possible).

7
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of al applications they are preparing, which will show, inter alia, that an application has been filed with and
received by the Commission; in addition, applicants will be able to download and print their submitted
applications. The system will afford applicants the ability to submit amendments, make corrections to
electronicaly filed applications and submit narrative, explanatory exhibits.® Seeinfra 123. We notethat Mass
Media Bureau forms and applications filed electronically pursuant to this Report and Order must be received
by the electronic filing system before midnight on thefiling date. Given these various features of the electronic
system providing assurances to applicants that their applications have been correctly submitted and received by
the Commission, we believe it unnecessary and burdensome to require applicants to also submit paper copies of
electronically filed applications during the phase in period.?

16. For any broadcast application for which a fee is required, the electronic system will inform the
applicant that afee is required and that an FCC Form 159 (Remittance Advice) must be filed. In such cases,
whenthe application hasbeen submitted, the applicant would select the"Form 159" button, and the systemwould
then display an FCC Form 159. Thisformwill already have certain information supplied, including the Payment
Type Code, the amount to be paid, and an FCC code that will enable the matching of each particular application
to the fee payment. The applicant should, as instructed by the system, print the Form 159 and complete the
remaining fields. Thetext at the bottom of the screen after the form contains the address to which the complete
form and payment should be mailed.?” Applications will be accepted after we have received confirmation
electronically from Mellon Bank that the applicant has made the appropriate payment. We currently anticipate
that the fee process will operate in the manner described, but the process may change in the future, as the
Commission continues to develop more efficient e ectronic means for fee payment.

17. With regard to questions of access to the electronic filing system and the security of electronically
filed applications, security for the Mass Media Bureau's electronic system will be consistent with all other
Commissiondectronicfiling systems. Ascommenterssupport,?® applicationswill befiled eectronicaly utilizing
passwords chosen by the applicants and unique account numbersthat areinternally generated by the system and
assigned to applicants.® Applicants and licensees will be obligated to provide TINs so as to fulfill the
Commission's obligations under the Debt Collection Improvement Act (DCIA), Omnibus Consolidated

% See Comments of Association of America's Public Television Stationsat 2 and FCBA at 6-8, expressing concern
on these issues.

% Compare Comments of Cumulus Media Inc. at 4 (requiring a paper submission if an application is also filed
electronically createsmore paperwork, defeatingintent of streamlining) with Commentsof Cohen, Dippell and Everist,
P.C. at 1 (wanting period of time where electronic filing is accepted along with a hard copy).

Z Fee payments will continue to be made to the Commission's lock-box bank (Mellon Bank in Pittsburgh,
Pennsylvania).

2 See Comments of NAB at 8; FCBA at 9-10.

» Asdescribed inthe Notice, 13 FCC Red at 11356 (1 15), the system will also generate, in the following manner,
an application reference number for each application filed: Thefirst four digits would represent the year, followed by
the month and the day. For instance, 20010122 would represent January 22, 2001. This number would be followed
by athree-character a phanumeric sequence in the ranges of "a' to "z" and "0" to "9," distinguishing from each other
all applications filed on the same day.
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Rescissions and Appropriations Act of 1996, Pub. L. No. 104-134, 110 Stat. 1321 (1996).* Due to security
concerns, however, passwords and unique account numbers, rather than TINSs, will be used for the filing of
applications. Some commenters assert that TINs are not necessarily confidential, and they fear that usingaTIN
as the only identifying number would not provide the proper security assurances to applicants.® We are
confident that theuse of passwordsand unique account numberswith electronically filed applicationswill provide
alevel of security commensurate with, or even greater than, the requirement of an origina signature on a paper
application.® Moreover, we have previously determined that "the signature on an electronically filed application
will consist of the electronic equivalent of the typed name of the individual ."*

18. Asenvisoned in the Notice, 13 FCC Red at 11353 (1 7), the genera public will be able to view
electronically filed applicationsthrough the Commission'ssite on the World Wide Web. Of course, public access
to al electronic submissions will be "read only." To enhance the security and privacy of applicants, the TINs
provided by applicants will not be accessible to the general public through read only access. Given the security
features of the Commission's electronic system, as described above, we do not believe that allowing such read
only access by the public to electronicaly filed applications raises legitimate concerns about the security of
electronically filed applications.* The Commission is a public agency and applications filed with us are public
records. Moreover, as we have frequently stated, the Commission relies on members of the public to act as
private attorneys genera to assist in overseeing the conduct of applicants and licensees and in fulfilling our
statutory functions.®*® We are therefore not inclined to restrict the public's ability to view electronically filed
applications. Indeed, we hope that electronic access to broadcast applications will enhance the public's ability
to view applications and participate in the Commission's processes.* To facilitate the public's ability to view
electronically filed applications, members of the public will not be required to identify or otherwise provide

% Under the DCIA, the Commission and executive agencies are required to monitor and provide information about
their regulateesto the U.S. Treasury. The statute includes arequirement that the Commission collect TINsand share
themwith the U.S. Treasury to insure that the Commission does not refund moniesto entitiesthat have an outstanding
debt with the federal government.

% See Comments of NAB at 8; FCBA at 9; Independent Broadcast Consultants, Inc. at 6; CBS at 3-4.

% See Comments of FCBA at 9 (expressing concern that elimination of signature requirement might lead to
increase in unauthorized filings).

% Proceduresfor Electronic Filing of Applicationsin the Private Radio Services, 9 FCC Red 174 (1994). Sections
1.743(e) and 1.913(e) of our rules currently permit electronic signatures for applications submitted to the Common
Carrier and Wireless Telecommunications Bureaus. See 47 C.F.R. 88 1.743(e) and 1.913(e).

% The NAB opposes public accessto electronically filed applications, contending that thereis"alarge security risk
to the integrity of the application processif any individua has electronic access to any of these [applications] at any
time." Commentsof NAB at 9 (emphasisinoriginal). TheMediaAccessProject and OMB Watch refute these security
concerns, with MAP specifically contending that existing technology "is better equipped to protect the integrity of files
than the current paper system.” Reply Comments of Media Access Project at 2-4; Comments of OMB Watch at 1.

% See, e.g., Auction Order, 13 FCC Rcd at 1 165.

% During the six-month phase in period, manually filed applications will be made available to the public through
our Web site to the extent that Commi ssion resources permit the entry into our el ectronic system of datafrom manually
filed applications.
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information about themselves in order to view electronically filed applications® As some commenters
specifically call for, we will also require applicants to place paper copies of electronically filed applications, as
well as copies of sales contracts and contour maps, in their stations local public files, so as to further insure
public access to broadcast applications.® Seeinfra 11 41 and 50.

19. Webdlievethe electronic filing measures adopted herein will alow usto better servethe partieswe
regulate and members of the public by expediting the processing of broadcast applicationsand improving access
for the public generally to participate in the Commission's processes. |mplementation of electronic filing for our
key broadcast applicationsin the near future should, in combination with our technical streamlining and call sign
initiatives,® dramatically improve the regulatory environment for the public and for broadcast licensees and
permittees.

B. Streamlining Application Processing

1. Use of Certifications, I nstructions and Worksheets

20. Background. Inthe Notice, we noted that the current versions of most Mass Media Bureau forms
rely on open-ended narrative exhibits and document submissions. See Notice, 13 FCC Rcd at 11356 (1 17).
While such formsrepresent one method of ensuring that the Commission receivesall necessary information from
each applicant, we explained that we could not obtain the full benefits of electronic filing and processing smply
by converting the current version of each form into an electronic format. We therefore proposed to recast key
Mass Media Bureau forms into an electronic "filing friendly" format, replacing required exhibits with
certifications and questions that require only "yes' or "no" answers. We also proposed to develop detailed
worksheets and instructions to explain processing standards and rule interpretations and thus help ensure that
applicants certify accurately. With minor modification, we here adopt those proposals.

21. Comments. Eight of the nine commenters on theseissues agree that the Mass Media Bureau should
abandon open-ended narrative exhibits in favor of certifications and worksheets, as long as the worksheets are
accessible to the public, the applications are easy and inexpensive for applicants to file, and provide room for
applicantsto supply further information, if they so desire.*> The eight commenters believe that applicants should

% The Media Access Project and OMB Watch strongly object to any suggestion that members of the public should
be required to identify themselves before viewing electronically filed applications, arguing that this would impede
citizen access and invade the privacy of personswishing to view applications. See Reply Comments of Media Access
Project at 4-5; Comments of OMB Watch at 2.

% See Comments of Media Access Project at 6; Independent Broadcast Consultants, Inc. at 5. We will not,
however, require additional paper copies of electronically filed applicationsto be submitted to the Commission, asone
commenter supports for both reference and security reasons. See Independent Broadcast Consultants, Inc. at 5-7. As
previously described in 1 14-18, we believe the various security and notification features of the electronic system
obviate the need for submitting hard copies of electronicaly filed applications to the Commission.

% See Technical Streamlining Notice, 13 FCC Rcd 14849 (1998); Call Sign Notice, 13 FCC Red 14392 (1998).
% Radio & Records opposes the proposal, stating as follows: "[T]he reliance on self-certification and applicant
"check lists" necessarily rests on the assumption that a broadcast applicant fully comprehends all of the intricacies

inherent in applicable Commission policies, including complex policies relating to multiple ownership, reversionary

10
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retain worksheets, but are split on whether worksheets should be retained at the Commission or in station public
inspection files* Additionally, commenters express concern that the Commission must not force an applicant
into the troublesome position of answering only "yes" or "no" to application questions, when perhaps an answer
of "maybe" with anarrative exhibit would be more accurate. They believe that awell-intentioned applicant may
be at risk of alack of candor charge if it should answer "yes' or "no" to a question that may require further
explanation, particularly where approval is sought for a complex transaction.*? Thus, they suggest that the
guestions on the revised application forms should be worded in such away that the applicant can attach relevant
documentation when it feels doing so is necessary.*

22. Discussion. After consideration, we have concluded that recasting key Mass Media Bureau forms
into "yes' or "no" certification formats, supplemented with detailed worksheets and instructions, will benefit
broadcasters, the public and the Commission. Therevised formswill significantly reduce burdens on applicants
and on the Commission staff while continuing to provide a sufficient basis for determining whether a proposed
action is in compliance with the Act, and Commission rules and policies. The revised forms will facilitate
application processing, and result in more accurate databases and easier public access to information. The
revised formswill also substantially reduce the amount of information applicants must submit, restricting the use
of exhihits, to the greatest extent possible, to waiver requests, or to circumstances where additiona information
is necessary to support application elements potentially inconsistent with precedent, processing standards,
Commissionrulesand policies, and the Act. Tofacilitate asmooth transition, wewill selectively introduce paper
versions of the new forms before the development of our electronic filing system iscomplete. Public noticeswill

interests, etc. If the Commission were to now rely exclusively on such self-certification and expanded "check lists,”
the opportunity for accurate independent review of proposed sales transactions would be significantly eviscerated.”
Radio & Records et al. at 11-12. See also Independent Broadcast Consultants, Inc. at 10-11 (opposes streamlined
forms on basis that forms will not provide the Commission with adequate technical information).

4 See, e.g., Comments of Media Access Project at 10-11; CBS at 5; FCBA at 11, 17; Institute for Public
Representation et a. at 10 (worksheets should beretained in publicinspectionfile); NAB at 11; BIA at 1. FCBA added
that each worksheet should be signed by the person who completed it. Comments of FCBA at 11. Two commenters
said that worksheets should also be maintained at the Commission. See Comments of David Tillotson at 10; Institute
for Public Representation et al. at 4.

2 See Comments of Media Access Project at 14 (a"yes' or "no" question would allow both an unscrupulous and
awell-intentioned applicant to answer the same question wrong, although one response may come out of a desire to
conceal important portions of an agreement, while the other answer may be an honest mistake born out of failure to
comprehend the significance of aquestion.) See also Comments of Cumulus at 7; CBS at 6-7 (supports "yes' or "no"
responses for technical rules); Institute for Public Representation et al. at 7 (if an applicant falsely certifiesthat it has
complied with Commission rules, such a violation would be virtually undetectable); Media Access Project at 14
(reliance on "yes' or "no" questions will, over time, erode both the Commission's and the public's abilities to analyze
proposed transactions, and reduced scrutiny will lead to lower levels of compliance with Commission rules); NAB at
2, 11 (facts surrounding applicant and the nature of the application do not always lend themselvesto asimple choice
between "yes' or "no"); FCBA at 7-8 (no applicant should be put in the position of being forced to answer only "yes'
or "no").

“ See, e.g., Comments of NAB at 11-12. "[W]e recommend that the Commission allow broadcasters -- on a
streamlined form's 'yes/no’ or other 'short response’ question -- also to check abox calling the Commission's attention
to a'see attached' document. This 'see attached' document also could be filed electronically and be available instantly
to, for example, any Commission staff member reviewing the application or report, and would be used to explain the
basis for the applicant's response.”
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detail transition information concerning the use of these revised paper forms.

23. Sinceone of our fundamental goalsisto ensurethe accuracy of certifications, we adopt commenters
suggestion to include an "explanation” checkbox beside the "yes' or "no" checkboxes on certain questions on the
application form. Asdetailed in application instructionsto each form, applicants may only affirmatively certify
or respond to questions where they are certain that the responseis correct. A "no" response would be required
wherean applicant isrequesting either awaiver or isuncertain that it fully complieswith the Act, apertinent rule
or policy, or that it can truthfully complete aparticular certification. For instance, a"no" answer and aconcise,
focused, explanatory exhibit would be the appropriate response where the applicant believesit isin compliance
with, for example, the local radio ownership rules, but is not fully confident about its local market analysis
because of uncertainty concerning the attributability of a party's interest in a station.** In this regard, we
emphasize that each applicant is responsible for the information that the instructions and worksheets convey.*
Thus, the first question in each application, which requires an applicant to certify that it has answered each
guestion based on its review of application instructions and workshests, is a key aspect of this new regulatory
model. It is designed to promote voluntary rule compliance and where violations are discovered, to permit the
initiation of vigorous enforcement actions against the applicant.

24. However, wewill not, as some commenters propose, require that applicantsretain worksheets at the
Commission and/or in their public files. We are adopting a system under which application worksheets are
available to applicants as instruments to provide guidance in completing certification questions.*® They are
designed to clarify Commission processing standards and rule interpretations and to enhance the rdiability of
applicant certificationsand responses. They will help applicantsfocuson materia factsand documentsonwhich
a meaningful certification must be based. However, we believe it would be contrary to our goals of easing
regulatory burdens and increasing application processing efficienciesto, in essence, treat the worksheets as part
of the application and subject them to review by the Commission and the public in all circumstances. Thus,
applicants should not file the worksheets with the Commission, and, unlessthey desire, need not retain them. In
this regard, we note that it may be advantageous for licensees to retain the worksheets, as well as other data or
documentation used to support certifications, for use in response to Commission audits and inquiries, discussed
infra, 1 62-76.

2. Assignment and Transfer Applications. Forms 314 and 315

25. Considerable staff resources are devoted to processing the severa thousand assignment and transfer

“ The Commission will decline to review general, unfocused explanatory exhibits. For example, if an applicant
isuncertain that it can certify compliance with ownership related questions even after reviewing the instructions and
worksheets, it cannot simply submit its entire contract for staff review; rather, it should clearly direct the staff's
attention to pertinent contract terms and identify what it considers to be the material legal and/or factual issues.

“ Aswe gain additional experience with a certification-based approach to broadcast licensing, we will revise
worksheets and instructions as necessary to maximize their usefulness to applicants.

“ Three draft worksheets were attached to the Notice: amultiple ownership rules worksheet, an investor insulation
worksheet, and a family relationship worksheet. See Appendix C to Notice. Those three worksheets have been
combined into one ownership worksheet and modified after further staff review and consideration of comments.
Further, we have drafted two additional worksheets: alocal notice checklist and a sales contract eval uation worksheet.
See Appendix E to the Report and Order. Wewill draft additional worksheets, as necessary, to institute subsequent
rule or form changes.
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applicationsreceived inthe MassMediaBureau each year. Asnoted, we believethat theeectronicfiling process
will speed the processing of applications, reduce resource burdens on the Commission, and improvethe accuracy
of application filings. To fully realize these processing efficiencies obtainable through electronic filing, we
examined the rules applied and the information collected in the sales application process and sought comment
on specific modificationsthereto. Wenow concludethat significant changesin our salesapplicationforms (FCC
Forms 314 and 315) and license assignment and transfer rules are warranted.

a. Rule Revision: Payment Restrictions on the Sale of Unbuilt Stations

26. Background. Section 73.3597(c) of the Commission's rules restricts payment upon assignment or
transfer of an unbuilt station to reimbursement of a seller's expenses. ("no profit rule").*” The no profit rule
requires that an application to assign or transfer an unbuilt station include declarations by both parties that the
seller will not be reimbursed for more than out-of-pocket expenses. If the seller isto receive reimbursement for
expenses incurred, an itemized accounting, demonstrating that the expenses represent legitimate and prudent
outlays, reasonably necessary toward placing the station in operation, must be included in the application.”® In
addition, Section 73.3597(d) provides that where the seller retains an interest in an unbuilt station, the
Commission must consider whether the transaction involves actual or potential gain to the seller over and above

4 47 C.F.R. 8§ 73.3597(c) providesin pertinent part:

(D(i) Unbuilt Station refersto an AM, FM, or TV broadcast station or alow power TV or TV trandlator
station for which a construction permit is outstanding, and, regardless of the stage of physical completion,
as to which program tests have not been commenced or, if required, been authorized.

(2) The FCC will not consent to the assignment or transfer of control of the construction permit of an
unbuilt station if the agreements or understandings between the parties provide for, or permit, payment to
the seller of asum in excess of the aggregate amount clearly shown to have been legitimately and prudently
expended and to be expended by the seller, solely for preparing, filing, and advocating the grant of the
construction permit for thestation, and for other stepsreasonably necessary toward placing thestation

in operation.

47 C.F.R. § 73.3597(c)(1)(i) and (2).
“ Section 73.3597(c)(3) providesin pertinent part:

(i) Applications for consent to the assignment of a construction permit or transfer of control shall, in the
case of unbuilt stations, be accompanied by declarations by both the assignor (or transferor) and by the
assignee (or transferee) that, except as clearly disclosed in detail in the applications, there are no agreements
or understandings for reimbursement of the sellers expenses or other payments to the seller....

(it) When the seller isto receive reimbursement of his expenses, the applications of the parties shall include

an itemized accounting of such expenses, together with such factual information as the parties rely upon for

the requisite showing that those expenses represent legitimate and prudent outlays made solely for the
purposes allowable under paragraph (c)(2) of this section.

47 C.F.R. § 73.3597(c)(3)(i) and (ii).
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reimbursement of expenses.*® The no profit rule was intended "to preclude trafficking in construction permits
for unbuilt stations by barring the use of such permits asameans of obtaining financial gain from their transfer
before the original grantee builds and operates the station.">® The rule afforded the Commission a means to
ensure an applicant held a bonafide intent to place a proposed station on the air and render broadcast service.

27. The Commission has previousy concluded that the for-profit assignment or transfer of a
construction permit prior to commencement of program tests violates Sections 301 and 304 of the Act, which
traditionally have been interpreted to provide, inter alia, that licenses issued by the Commission convey no
property interest.® Under this analysis, prior to the time a station has commenced operation, the permittee
essentially has nothing to convey for a profit.>* Furthermore, as a policy matter, the Commission reasoned that
implicitinthefiling of aconstruction permit application isan applicant's representation of intent to construct and
promptly initiate new service. A pre-construction for-profit salewasviewed asinconsi stent with thisassumption.

28. Inthe Notice, 13 FCC Rcd at 11360 (1 25), we proposed to eliminate the no profit rule. The Notice
observed that the statutory analysis set forth in Bill Wel ch, where the Commission abandoned itsearlier analysis
and determined that there is no per se statutory proscription against the for-profit sale of construction permits
for unbuilt broadcast stations, remains sound.>®* Moreover, the Notice maintained that, as a matter of policy,
retention of the no profit rule is no longer necessary to preserve the integrity of our licensing process, or to
facilitate the introduction of new broadcast services. We also noted that the initiation of competitive bidding
procedures for broadcast spectrum, together with the proposed restricted construction permit extension policy,
would provide sufficient incentives for the prompt construction of broadcast facilities> Accordingly, we
tentatively concluded to follow the same construction permit sale policy followed in other services subject to
auction procedures.® Specifically, we sought comment on our proposal to permit the sae for profit of any
permit at any time, subject to a strictly enforced build-out requirement. We recognized that certain permits will
not be subject to auction procedures, and specifically sought comment asto whether the no profit rule should be

% 47 C.F.R. § 73.3597(d)().

¥ See Assignment and Transfer of Construction Permits for New Broadcast Stations (Section 1.597 of the
Commission'sRules), 16 FCC 2d 789, 789 (1969). Trafficking isdefined as speculation, barter or tradein licensesto
the detriment of the public interest. See also Amendment of Part | of the Commission's Rules Adding Section 1.365
Concerning Applications for Voluntary Assignments or Transfers of Control, 32 FCC 689 (1962).

5 See Amendment of Section 73.3597 of the Commission's Rules (Applications for Voluntary Assignments or
Transfersof Control), Report and Order, 52 RR 2d 1081 (1982) (" Trafficking Report and Order") (subsequent history
omitted). Section 301 provides, in pertinent part, that it is the purpose of the Act "to provide for the use of [radio
transmission] channels, but not the ownership thereof, by persons for limited periods of time, under licenses granted
by Federal authority, and no such license shall be construed to create any right, beyond theterms, conditionsand period
of thelicense." 47 U.S.C. 8§ 301. Section 304 of the Act requires applicants to "waive any claims to the use of any
particular frequency ... as against the regulatory power of the United States because of the previous use of the same,
whether by license or otherwise.” 47 U.S.C. § 304.

2 See Trafficking Report and Order, 52 RR 2d at 1083.

% Bill Welch, 3 FCC Rcd 6502 (1988).

% See Notice, 13 FCC Rcd at 11360-11361 (1 26, n 44); see also Auction Order, 13 FCC Rcd 15920.
® See, eg., 47 CF.R. § 24.839.
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retained in those circumstances. The Notice tentatively concluded, however, that reimbursement restrictions
should aso be eiminated for both outstanding construction permits and those to be issued before the
implementation of competitive bidding procedures, including those issued as a result of settlement agreements
facilitated by Section 309(1)(3) of the CommunicationsAct.>® That legislation requiresthe Commissiontowaive,
inter alia, the no profit rule with regard to settlements among certain applicants entered into by February 1,
1998.*"

29. Comments. The two commenters addressing thisissue encourage the Commission to diminate the
no profit rule without regard to whether a station is commercial or noncommercial, and without regard to the
manner by which the construction permit was granted, urging that elimination of the rule will only hasten the
implementation of new broadcast service for the listening and viewing public.%®

30. Discussion. We affirm the holding in Bill Welch that there is no per se statutory proscription
againgt the for-profit sales of unbuilt stations. Moreover, we no longer believe that retention of the rule is
necessary to maintain the integrity of our licensing processes. Thus, after consideration, we will, both for
outstanding commercial station construction permits and commercia station construction permits that will be
issued pursuant to the auction process, eliminate the no profit rule restricting payment upon assignment or
transfer of an unbuilt station to reimbursement of a seller's expenses. We aso will eliminate the no profit
limitation for noncommercia educational station construction permits granted prior to the release of this Report
and Order, as well as for those granted subsequent to the release of this Report and Order as "singletons.”
However, as discussed infra 33, except for those granted as "singletons,” we defer deciding on whether we
should permit subsequently issued noncommercial educational station construction permitsto besoldfor aprofit.

31. For commercial stations, use of competitive bidding proceduresto resolve mutual exclusivity among
commercia broadcast applicants will soon replace both the traditional comparative hearing process for full-
serviceradio and television stations and the system of random selection formerly employed to award certain low
power television and television trandator licenses. Our concern with spectrum speculation in an auction
environment, wherethere are strict bidding and payment requirements and where thewinning bidder haspaid fair
market valuefor an authorization, isminimal.** Wealso believethat the competitive bidding processitsalf, where
the permittee may be required to make a substantial front end payment, provides a strong impetus for timely
station construction. Evenin caseswhereacommercial permit isnot issued pursuant to an auction, e.g., because
only one application was filed for a frequency and therefore the application was granted as a "singleton,” we

% Section 3002 (a)(3) of the Balanced Budget Act of 1997, Pub. L. No. 105-33, 111 Stat. 251 (1997), added Section
309(1) to the Communications Act of 1934. Section 309(1) providesthat, for a 180 day period, the Commission "shall
waive any provisions of its regulations necessary" to permit those persons, who, before July 1, 1997, filed competing
applications for construction permits for new commercia radio or television stations, to enter into an agreement to
procure the removal of a conflict between their applications.

5 See, e.g., Gonzales Broadcasting, Inc., 12 FCC Red 12253 (1997); Playa Del Sol Broadcasters, 13 FCC Red
3270 (1998); Praise Broadcasting Network, Inc., 13 FCC Rcd 3268 (1998).

% See Comments of CBS at 6; Michael Robert Birdsill at 2.

% See, e.g., 47 C.F.R. 88 73.5003 and 73.5004. (To be eligible to bid, each bidder must submit an upfront payment
prior to the commencement of bidding. In addition, the Commission will impose financial sanctions on bidders who
withdraw high bids during the course of an auction, or who default on payments due after an auction closes, or who
are ultimately determined to be disqualified.) See generally Auction Order, 13 FCC Rcd 15920.
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believe it is appropriate to eiminate reimbursement restrictions. Applicants holding these permits would have
been potentially subject to the auction process. Moreover, our concerns about speculation will be at aminimum
wherean auctionfailsto attract asingle competing proposal. Even assuming that "singleton” commercia station
permittees do not have the sameimpetusto build quickly in order to recoup auction expenditures, we believe that
the automatic cancellation and forfeiture provisions adopted in this Report and Order, infra at 1 77-90, will
provide sufficient incentives to construct authorized facilities promptly.

32. Regarding outstanding commercial and noncommercia construction permits issued prior to the
release of this Report and Order, we will aso follow the conclusion tentatively reached in the Notice, 13 FCC
Rcd at 11361 (T 28), that reimbursement restrictions be eliminated. Whether they received an authorization
through grant of a"singleton” application or through settlement, most current permitteesfiled construction permit
applications under rules that prohibited the sale of a permit at a profit. Thus again, our concern that the
construction permit was issued merely as the result of a speculative filing is minimal. Furthermore, some
commercial station construction permits were recently issued pursuant to settlement agreements facilitated by
Section 309(I) of the Communications Act, which, inter alia, required the Commission to waivetheno profit rule
with regard to settlements among certain applicants entered into by February 1, 1998. In principle, these
authorizations were acquired at fair market value and we see no justification for imposing price restrictions on
their sale now.®

33. We note that under current processing rules, we continue to accept applications for FM facilities
onthereserved band and to grant permitsin circumstanceswhere no mutually exclusive applicationistimely filed
or where a globa settlement agreement among all mutually exclusive applicants is approved. With regard to
noncommercia station permits granted as "singletons’ on or after the release of this Report and Order, we will
eliminate the no-profit rule. Aswith commercial applicants, we believe that where a noncommercial applicant
has failed to attract even a single competing application and where the applicant will be subject to strict
construction requirements, itisunnecessary to restrict for-profit salesor otherwise provideanimpetusfor prompt
construction. See supra 1 31. However, in instances where there are mutually exclusive noncommercial
applicationsfiled on or after therelease of thisReport and Order and apermit issubsequently issued astheresult
of asettlement, we believeamore cautious approachisrequired. Wenotethat aproceedingis pending to develop
aselection process for mutually exclusive noncommercial educational station applicants.®* Until the issuesin
that proceeding are resolved, we will not be in a position to determine whether adopting procedures that would
permit settlements among those applicants and subsequent for-profit sales could frustrate the goals of that
proceeding. Moreover, we can be less certain about the motivations of noncommercial educational new station
applicants who file after the adoption of this Order. Accordingly, we conclude that maintaining the status quo
with respect to applicationsfiled subsequent to the rel ease of thisReport and Order will help protect theintegrity
of the broadcast licensing process.

% We note, however, that the Commission's current settlement rules will continue to apply to pending mutually
exclusive commercial and noncommercial applications, i.e., any pending applicantswho did not take advantage of the
Commission's prior windows for settling for more than out-of-pocket expenses and who wish to settle now are, absent
awaiver of theprovisionsof 47 C.F.R. § 73.3525, restricted to out-of -pocket expenditures. Furthermore, weemphasize
that settlement agreements to procure the removal of application conflict submitted pursuant to Section 311(c) of the
Act and Section 73.3525 of the Commission's rules, must be accompanied by affidavits from each party setting forth,
inter alia, the exact nature and amount of any consideration paid or promised.

& We recently released a Further Notice of Proposed Rulemaking proposing new comparative standards to select
among mutually exclusive noncommercial educational applicantsand raising related, e.g., holding period, issues. See
Reexamination of the Compar ative Standar dsfor Noncommer cial Educational Applicants, Further Noticeof Proposed
Rulemaking, FCC 98-269 (released October 21, 1998).
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34. Findly, we address the issue of the for profit sale of permits by permittees who received bidding
credits as designated entities in the auction context. As proposed in the Notice, we will impose the same
restriction as imposed in other auctionable services.®* Thus, where bidding credits are used in a broadcast
auction, for afive year period, the Commission will require adesignated entity seeking approva of atransfer or
an assignment to a non-designated entity, or who proposes to take any other action relating to ownership or
control that will result in loss of status as an eligible designated entity, to reimburse the government for the
amount of the bidding credit, plusinterest, before transfer of the license will be permitted.®® These requirements
will address Congressional concerns over unjust enrichment®™ and work to secure the integrity of the
Commission's processes by preventing profiting through the rapid sale of an authorization acquired through the
assistance of our preference policies. Generaly, wewill follow the provisions of Part 1 of the auction rules and
apply transfer limitations to the extent they are applied in other auctionable services.®

b. Requirement to Submit Contracts with Assignment and Transfer Applications

35. Background. Currently, all Mass Media Bureau applications for consent to assignment of license
or to transfer control of alicensee entity, Forms 314, 315 and 316, require that the seller submit a copy of the
agreement for the assignment or transfer of the station. If the understanding between the parties has not been
reduced to writing, awritten description of the complete oral agreement must be supplied.®® In addition, Section
73.3613(b) of the Commission'srulesrequiresthat licensees and permitteesfilewith the Commission, inter alia,
any contracts, instruments or documents relating to the present or future ownership or control of the licensee or
permittee within thirty days of execution.®” The Commission has traditionally used the contract, in conjunction
with the sales application, to gain a broad understanding of the overall structure of each transaction involved in
the assignment or transfer of a broadcast authorization. Furthermore, these documents permit independent
verification of rulecompliance. For example, examination of the contract providescorroboration that anon-party

® See 47 C.F.R. §1.2111.

8 See Second Report and Order, Implementation of Section 309(j) of the Communications Act -- Competitive
Bidding, 9 FCC Rcd 2348, 2395 (1994) ( 1 264).

% In designing the auction rules, the Commission was directed to "require such transfer disclosures and anti-
trafficking restrictions ... as may be necessary to prevent unjust enrichment ...." 47 U.S.C. 8309 (j)(4)(E). Ingeneral,
the acquisition of alicense through an effectively conducted auction was, in itself, thought to be a strong deterrent to
unjust enrichment. In an open, unlimited bidding processwithout special accommodations, the winner islikely to pay
the market price for itslicense. However, Congress recognized that the potential for unjust enrichment exists when
designated entities obtained licenses with the help of bidding credits.

® See Auction Order, 13 FCC Red at 111193 - 196. See also, 47 C.F.R. § 73.5007.

% Instructions to the FCC sales Forms 316, 314 and 315 presently provide that the contract or agreement between
the parties must specifically show: (1) that the assignee or transferee will have complete control over al necessary
physical property and its use and unlimited supervision over programsto be broadcast; (2) the consideration, whether
monetary or otherwise, and whether paid or promised; (3) all other terms and conditions involved in the assignment
or transfer, including a statement that the instrument submitted covers the entire arrangement between the parties.
If it does not, all other pertinent legal instruments must be submitted; and (4) the assignment or transfer is subject to
the consent of the Commission.

o 47 C.F.R. § 73.3613(h).
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will not exercise undue influence over an assignee or transferee, or assurance that the licensee has retained no
prohibited reversionary interest, or secured an interest in the station license.

36. Inthe Notice, 13 FCC Rcd at 11362 (1 31), we proposed to eliminate the requirement that such
contracts or agreements befiled as part of the application for assgnment or transfer. Weaso proposed to delete
the portion of Section 73.3613(b) that requires such agreements be filed with the Commission within thirty days
of execution. We sought comment on these proposals, and in particular the appropriateness of these changes
where complex transactions areinvolved. We proposed that applicants place al such agreementsin the station's
public inspection file, in lieu of including copieswith all application filings. Significant resource savings could
be realized, we presumed, to the extent we could rely on applicants’ certifications regarding the content of the
salesagreements. Wehereadopt our proposal to eliminate routine staff review of salescontractsand agreements,
but will still require that the documents be filed and made available in the Commission's public reference room
and in the station's public file.

37. Comments. Whilecommentersgenerally welcomed the Commission'seffortsto ease administrative
burdens and were supportive of our desire to process applications more efficiently with the use of fewer
government resources, ten of the thirteen commenters addressing this issue oppose adoption of our proposa to
eliminate contract submissions to the Commission.® Commenters indicate that, on balance, the public interest
benefits that accrue from such filings outweigh any regulatory burdens incurred. While recognizing that
streamliningisalaudablegoal, these commentersal so arguethat the public'sability to eval uate applications must
not be jeopardized and that the sales contract, in particular, isan integral part of the application. They maintain
that, if the Commission were to require that this vital information be placed only in local public inspectionfiles,
rather than in the Washington, D.C. public reference room, the fundamental role of oversight would be hindered,
because of the expense of traveling to multiple locations for information retrieval. Several commenters argue
that the documents are highly complex and the public relies on the expertise of counsal and speciaty
organizations based in Washington, D.C. to bring questionable contract provisions to light.** They further
contend that the burden on applicants and licensees of submitting a copy of the sales agreement to the
Commission is not substantially greater than the burden of requiring applicants and licensees to place such
materialsin local public files.”

38. Thesaespriceisof particular importance to many commenters, who emphasize the public interest
benefitsin requiring sles price data.” Three commenters contend that absence of thisinformation could result
in decreased financing sources, obstruct new owner expansion, and only serve to broaden the gap between large
station groupswith accessto sophisticated investment institutionsand small groups, individualsand new industry

% See, e.g., Comments of FCBA at 12-18; David Tillotson at 12-15; Norwest at 1; The Exline Company at 1;
Frank Boyle at 1; Radio and Records et al. at 4-13 (detriment to the industry occasioned by a change in filing
requirements is manifest; the harm resulting to the public more than offsets the continued requirement to file a
contract); BIA Research, Inc. at 2-3; Berry Best Services at 1-3; Media Access Project at 1-3; 7-9; 17; Institute for
Public Representation et al. at 5-8. Only three commenters urge the Commission to eliminate contract submissions
with the sales application, asserting that retention of the contract in the station public inspection file is sufficient. See
Comments of CBS at 6; Cumulus Media Inc. a 5; Michael Robert Birdsill at 3.

% See Comments of Media Access Project at 16; FCBA at 13; Ingtitute for Public Representation et al. at 7.
" See Comments of FCBA at 14; Radio & Records et al. at 12; Media Access Project at 15; David Tillotson at 9.

™ See Comments of Norwest Communications Finance Division at 1; Radio & Records et al. at 8-13; Berry Best
Services, Ltd. at 2-3; BIA Research, Inc. at 2; Frank Boyle at 1; FCBA at 18; Media Access Project at 12.
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entrants.”” Presumptively, many loans would not have been made without this data, one commenter states.”
Impeding the flow of transactiona financing would only injure the industry which the proposal was designed to
assist and significantly disrupt the orderly marketplace that presently exists, four commenters maintain.”* Two
commenters state that the public has aright to know the dollar value assigned to broadcast spectrum, whichis
ascarce resource belonging to the public.” Furthermore, one of the commenters adds, accurate information as
to comparable station sales is required in order to ensure accuracy in implementation of the Commission's
minority distress sale policy.”™

39. Discussion. We adopt our proposal to modify the sales application processing scheme asit relates
to transactional documents. Specifically, in lieu of the Commission expending staff resources to analyze sales
agreements and contracts in every case, applicants will themselves assess their sales and organizationa
documents against the series of standards set forth in the expanded instructions to Forms 314 and 315. These
instructions expressly identify the core issues that the Commission focuses on when it reviews the submitted
agreementsand contracts. Applicantswill berequiredto certify that atransaction conformsfully tothe standards
set forthintheinstructions, the Commission'srulesand policies, and the Act, or to disclose those specific aspects
of the transaction for which waivers are sought and/or where compliance with the Act, and our rulesand policies
isuncertain. We emphasize, however, that if an application raises concernson itsface, or presents particularly
significant public interest issues, or where an objection isfiled, relevant provisions of the agreements will be
reviewed by the staff on a case-by-case basis. Inaddition, wewill rely on atwo-pronged random audit program,
discussed fully at infra 11 66-76, which we believe will strongly enhance the reliability of applicants
certifications. We conclude that this approach preserves our ability to meet the statutory obligations under
Section 310(d) of the Act to grant only those applications that serve the public interest, convenience and
necessity, and reduces administrative burdens on applicants and licensees. To further reduce filing burdens on
licensees, we will aso adopt the proposal to eliminate, as duplicative, the Section 73.3613(b) requirement that
sales agreements and contracts be filed with the Commission within thirty days of execution, where the reporting
entity has already filed the sales contract with the assignment or transfer application.

40. However, we will modify our proposals to ensure easy public access to sales agreements and
contracts previously reviewed by the staff. Throughout the course of this proceeding, we expressed particular
concern whether the proposed procedures sufficiently enable the public to monitor station transactions and
underscored our commitment regarding the preservation of meaningful public participation under Section 310(d)
of the Act. We are oftentimes dependent on the public to bring information to the Commission's attention to
determine whether proposed actions are consistent with the public interest. Indeed, the Commission would be
hard-pressed to regulate the communications industry without the assistance of the public. It isevident fromthe
comments that the public takes serioudly its public oversight responsbilities, and we acknowledge that
meaningful oversight requires public accessto information. Of specia concernto commenterswasthe projected
impact of ending the practice of having unredacted sal es agreementsavailablefor inspection in the Commission's

2 See Comments of BIA Research, Inc. at 2; Radio & Records et a. at 11; FCBA at 18.
3 See Comments of FCBA at 18.
™ See Comments of FCBA at 18; Norwest at 1; Exline Company at 1; Reply Comments of Radio & Records at 4-6.
™ See Comments of Radio & Records et al. at 8; Berry Best Services, Ltd. at 2.
% See Satement of Policy on Minority Ownership of Broadcast Facilities, 68 FCC 2d 979 (1978). (Under the
distress sale policy, a broadcaster facing substantial and material questions of fact asto character qualificationsissues

may sell its broadcast station to a minority-controlled entity at a percentage of fair market value).
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Washington, D.C. public reference room.

41. Thus, based on the filed comments, we are persuaded to retain our present requirement that
applicants submit copies of sales agreements so that we can continue our practice of maintaining copies of
unredacted sales agreements and contracts in the public reference room. Similarly, if the parties have an oral
agreement, a written description of its material terms must be submitted with the application. We note
commenters assessment of the public interest benefits concerning sal es price data, and will accordingly continue
to require that contracts submitted for retention in the public reference room disclose sdles price. We
acknowledge the value in the Commission's collection of this sales price information, recognizing the multiple
usesfor which it isemployed and the public's reliance thereon. See supra §38. Since contracts and agreements
are "material pertaining to" the sales application, they must also, pursuant to the public file rule, be retained in
the station's public file until fina action has been taken on the application.”” If we determine that the documents
have not been submitted for use in the public reference room, we will neither accept for filing, nor process the
application for assignment or transfer. Similarly, we will suspend application processing if it comes to our
attention that the documents have not been placed in the station's public file. Thus, maximum public accessto
essential documents and supplementary materials is maintained.

42. To execute our decision here, prior to the implementation of electronic filing procedures, we will
initially require applicants to file a single paper copy of the sales agreement with the assignment or transfer
application, and eliminate duplicate copies which are submitted as part of the current triplicate paper filing
procedures. The processing staff will immediately forward thiscopy of the contract to the public referenceroom.
Upon the implementation of electronic filing procedures for sales applications, the public will have access to
electronic copies of sales agreements transmitted with the application and made availablein the public reference
room. The staff will review the electronic copy of the sales agreement for the proposed transaction only where
application responses, exhibits, waiver requests and/or objections raise relevant issues. We emphasize that the
staff will not scrutinize each agreement as a matter of course. Thus, under these revised procedures, a grant of
an assignment application would not conclusively establish either the acceptability of aparticular contract term
or the correctness of an applicant's rule interpretation in future application proceedings. Reliance on a prior
Commission action would be appropriate only where a decision disposing of the prior application plainly
considered and found acceptable the pertinent contract term or rule interpretation.™

¢. Requirement to Submit Contour Overlap Maps

43. Background. Forms314 and 315 currently require radio applicantsto submit amultiple ownership
exhibit if the buyer isacquiring aradio station that hasaprincipal community contour that overlapsthe principal

" Applications granted pursuant to a waiver showing, however, must be retained for as long as the waiver isin
effect. 47 C.F.R. 88 73.3526(€)(2) and 73.3527(€)(2). See generally, Review of the Commission's Rules Regarding
the Main Sudio and Local Public Inspection Files of Broadcast Television and Radio Stations, FCC 98-175 (rel.
August 11, 1998). (1 54-55) ("Main Studio Order").

" Inlight of the contract submission procedures adopted herein, we will continue to impose the transfer disclosure
requirements of Section 1.2111(a) of the Commission'srules. Under Section 1.2111(a) of the general auction rules,
an applicant seeking approval of thetransfer of control or assignment of licensewithin 3 years of receipt of suchlicense
by means of competitive bidding must, together with the transfer or assignment application, also file with the
Commission the associated contract, option agreements, management agreements, or other documents disclosing the
consideration received in return for the transfer or assignment of thelicense. 47 C.F.R. §1.2111(a). See also Auction
Order, 13 FCC Rcd at 1 184.
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community contour of a commonly owned, same service radio station.” In the Notice, 13 FCC Rcd at 11363
(1134), we proposed to reduce administrative burdens on broadcasters and simultaneously streamline the staff
review process by eliminating the requirement that applicants submit contour overlap maps to demonstrate
compliance with the local radio ownership rules. We proposed to rely on applicant certifications in place of
contour maps. We cautioned, however, that an applicant in most instances would be in a position to make this
local radio ownership certification only after preparing amap and compl eting aworksheet, regardless of whether
there existed a Commission filing requirement. In connection with these proposals, we sought comment on
whether we should require applicantsto place acopy of the contour overlap map in the station's publicinspection
file. Finaly, we requested comment on whether applicants should be exempt from the public file requirement
in those situations in which compliance with the rule was obvious. We here adopt our proposal to rely, in most
instances, on applicant certification of compliance with the multiple ownership rules rather than on staff review
of contour overlap maps. However, wewill require that maps be availableto the public both in the Commission's
public reference room and in the station's public file® In light of the intensified radio sales activity occurring
after the Telecommunications Act of 1996% and the rapid and ongoing industry consolidation, we will also give
heightened focus in both our pre-grant and post-grant audit activities, described fully infra, §{ 66-76, to the
accuracy of multiple ownership certifications and take all steps necessary, including ordering post-grant
divestitures, to ensure that applicants do not circumvent Congressionally-mandated ownership limits.

44. Comments. Five of the eight commenters addressing the i ssue expressed concern about €liminating
Commission review of aradio contour overlap map exhibit. They argue that multiple ownership is one of the
most controversia issuesin broadcasting today, and consequently, in this eraof rapid ownership consolidation,
review of the maps servesthevitally important purpose of insuring that aproposed purchaser has not overstepped
legislatively-mandated ownership limits.#* Furthermore, in the context of assignment and transfer applications,
several commenters argue that the radio multiple ownership study is not a precise science.®  One commenter
maintains that contours are the key ingredient in the current duopoly rules, and there are diverse methods by

™ The exhibit must include: (i) a map that clearly identifies, by relevant contours, the location and geographic
coverage of the marketsinvolved; (ii) the number of commercial AM and FM stations counted as being in the market,
including amap that showsthe principal community contoursof all commercial stationsintersecting with the principal
community contours of these stations; and (iii) the call letters and locations of all stations in the market that are
proposed to be commonly owned, including any radio station in the market for which the applicant brokers more than
15 percent of that station's broadcast time per week. The forms were amended pursuant to the rules adopted in
Memorandum Opinion and Order and Further Notice of Proposed Rulemaking in Docket 91-140, 7 FCC Rcd 6387,
6403, n. 105 (1992).

8 We note that the Commission is currently undertaking an examination of the broadcast ownership rules,
including thelocal radio ownership rules, in the context of our biennial ownership review. 1998 Biennial Regulatory
Review -- Review of the Commission's Broadcast Owner ship Rules and Other Rules Adopted Pursuant to Section 202
of the Telecommunications Act of 1996, Notice of Inquiry, 13 FCC Red 11276 (1998). Action undertaken today isnot
intended to affect the proceedings in our Biennial Regulatory Review.

8 pub. L. No. 104-104, 110 Stat. 56 (1996).

8 See Comments of NAB at 12; FCBA at 16; David Tillotson at 6; Independent Broadcast Consultants, Inc. at 18-
19; Cohen, Dippell and Everist, P.C. at 2.

8 See Comments of FCBA at 16; David Tillotson at 7.
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which a party may predict the location of field strength contours.®*

45. No commenter challenges our assumption that most applicants proposing to own multiple radio
interestsin an areawould need to complete a market eval uation and prepare contour overlap mapsto accurately
respond to the related certification question, notwithstanding any Commission imposed filing requirement.® In
addition, numerous commenters contend that retention of the contour overlap map serves as an excellent defense
against challenge, either by the Commission or citizens groups, and helps avoid the possibility that an applicant
may be charged with misrepresentation in its statement that grant of the application will comply with the radio
duopoly rules.®

46. Thus, commenters note that applicants would not be relieved of any burden by the proposal to
eliminate the requirement that contour maps be filed with the sales applications, as applicants would till be
burdened with the expense and effort of preparing such maps to ensure compliance with our multiple ownership
rules® A number of commenters therefore contend that the radio contour overlap map should be available to
the public both in the local public inspection file and in the Commission's public reference room. Without this
information, they feel it will be impossible for the public to participate in and comment upon ownership
combinations that are in violation of the Commission's rules and policies.®

47. Discussion. We adopt our proposal to modify the sales application processing scheme asit relates
to the radio contour overlap map. Specificaly, in lieu of Commission staff reviewing these maps in every
instance to ensure that the application complies with our multiple ownership rules, applicants themselves will
assess and certify compliance. In thisregard, we believe it appropriate to limit staff review in order to achieve
the benefits of our proposals. We acknowledge that our contour-based definition of a market is unique, as most
citizenswould presume the market to be the community to which the stationislicensed. Wefurther note that the
Commission's definition of a market and the attendant use of overlapping contours has been the subject of
challenge and is consequently undergoing examination in the Biennial Regulatory Review. See supra n. 80.
However, wehave givenvery careful attention to devel oping instructionsand worksheetsthat will hel p applicants
understand all relevant rulesand concepts. Webdlieve that, with conscientious use of thesetools, applicantscan
accurately determine whether or not they should certify compliance with our current rules. Aswith the sales
contracts, we emphasize that if an application raises concerns on its face, or presents significant public interest
issues, or where an objection isfiled, the contour overlap maps will be reviewed by the staff on a case by case

8 See Comments of NAB at 12.

& See Comments of Cumulus Media Inc. at 7; Media Access Project at 17; Graham Brock, Inc. at 1; David
Tillotson at 15.

% See, e.g., Comments of NAB at 12; Independent Broadcast Consultants at 19.

8 See Comments of David Tillotson at 9 and 15 (the burden, such asit is, is in gathering the information and
completing the worksheets, not in sending the information to the Commission).

8 See, e.g., Comments of NAB at 12; FCBA at 17; David Tillotson at 15. Several commenters, however, found
it sufficient to retain the contour map in the public inspection file. See Comments of Cumulusat 7 (Eliminating the
requirement that an applicant file such mapswith the Commission will likely reduce the time consumed in processing
the applications- abenefit to the applicant, the Commission and the public); Graham Brock, Inc. at 1-2; MediaAccess
Project at 18.
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basis.® Additionally, wewill rely on the random audit program discussed infra 1 66-76, which we believe will
further enhance the reliability of applicants’ certifications.

48. As noted, we are very mindful of the public's right to review and evaluate station sales and
consequently sensitive to commenters concerns that eliminating the filing and retention of multiple ownership
information in Washington, D.C., despite continued availability of that datain publicfilesthroughout the country
could possibly impede meaningful public participation in Commission sales proceedings under Section 310(d)
of the Act.*® Our procedures must not be modified to the detriment of public participation in our regulatory
processes.

49. Therefore, to insure that accessto all relevant information is maintained, as with sales agreement
and contract data, wewill retain our practice of maintaining copiesof contour overlap mapsinthe Commission's
public reference room. Consistent with the contract filing procedures adopted herein, wewill require applicants
to file a single copy of the contour overlap map (or submit an electronic version) with the application for
assignment or transfer. The processing staff will not review the map unless application responses, exhibits, or
waiver requests raise multiple ownership issues, but the public will be able to access the map and bring any
concerns or objections to the attention of the Commission staff. Aswith the sales contract, under these revised
procedures, an applicant generally may not assert that grant of a prior assignment application with the identical
multiple ownership analysis conclusively establishes either the acceptance of a particular multiple ownership
showing or application rule compliance. See supra Y 42.

50. Since the radio contour overlap map constitutes "material related to" the application, it must,
pursuant to the public file rule, also be maintained in the public inspection file along with the application for
assignment or transfer for review by the general public until final action has been taken®® As with sales
contracts, we will refrain from processing any application when contour maps are not submitted with the
application, or when we become aware that they have not been retained in the loca public file according to the
provisions of the local public file rule. By thus ensuring that the multiple ownership information is made
available, the Commission will benefit from the oversight that the public can provide.

51. Only one commenter responded to the request for comment on whether applicants should be exempt
from filing requirements whenever compliance with the radio contour overlap rule was obvious. Overlapping
contour methodology creates unique market definitions for each station or group of stations, the commenter
contends, warranting no exemption from any filing requirements for those applications located in the largest of
markets.®> No additional comments were received on the Commission's alternative proposal and no additional
recommendations were submitted depicting examples of obvious compliance. Given the lack of any support in
the commentsfor thisproposal, we declineto adopt an exemption to the contour map filing requirements outlined
above.

8 |f the Commission ultimately modifies the local radio ownership rules or the methodology by which they are
applied in the course of the Biennial Regulatory Review proceeding, we will at that time revisit the requirements
imposed in this Report and Order.

% See 47 U.S.C. § 309(d).

% Applications granted pursuant to awaiver showing, however, must be retained for aslong asthe waiver remains
in effect. See 47 C.F.R. 88 73.3526(¢e)(2) and 73.3527(€)(2).

% See Comments of Independent Broadcast Consultants at 19.
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3. New Commercial Station and Facility Change Applications. Form 301
a. RuleRevisions

52. Background. IntheNotice, 13 FCC Rcd at 11364 (1] 36), we sought comment on whether we should
modify or eliminatefiling and reporting requirementscodified in three Commissionrules: 47 C.F.R. 88 73.316(c)
(FM directiona antennasystems); 73.1030(a) (Notificationsconcerninginterferenceto radio astronomy and radio
researchinstallations); and 73.1675(a) (Auxiliary antennas). Specifically, the Notice proposed modifying Section
73.316 to shift thefiling requirementsregarding certain directional antennainformation to the license application
stage of the FM authorization process and modifying Section 73.1030(a) by eliminating the application disclosure
requirement regarding the date of radio astronomy and research installation notification. Finally, the Notice
proposed modifying Section 73.1675(a) to eliminate the map requirement for auxiliary facilitiesfor the FM and
TV broadcast services. These proposed maodifications to the reporting requirements were intended to smplify
the preparation of the technical portion of Form 301 and exhibits accompanying the form, and to reduce
paperwork burdens for broadcast applicants. With slight modifications, we adopt the proposals.

53. Comments. The Commission received only three comments addressing these proposals. Two of the
three commenters support the Commission's decision to reduce or eiminate the filing requirements specified in
these individual rules.®® However, one commenter suggests that information currently required by Section
73.316(c), such as the antenna manufacturer, model number, and number of bays, is important in the
Commission'sassessment of public health and safety concerns. Thecommenter urgesretention of therequirement
that this directional antenna information be submitted with construction permit applications.®* All three
commenters agree with our proposal to modify Sections 73.1030(a) and 73.1675(a) by eliminating, respectively,
the requirements to specify the date of the radio observatory notification and the broadcast auxiliary operation
map requirements for FM and TV in the Form 301 application.®

54. Discussion. Asstated inthe Notice, 13 FCC Rcd at 11364 (1 37), in practice, we have not needed
the directional antenna information required by Section 73.316(c) until the license stage of the authorization
process. While the information may be occasionally helpful, in many instances, as recognized in the One Step
Licensing Report and Order, the construction permit applicant has not yet selected a specific antenna type or
manufacturer.® Furthermore, the Commission currently approves practically all authorizations based on
numerical tabulations of the proposed composite radiation patterns without considering specific antenna
information such asmake, model, and size. Elimination of the requirement to file thisinformation would provide
applicants maximum flexibility in choosing an antenna manufacturer when constructing afacility. Should the
absence of definitiveinformation concerning aspecific directional antennaprecludegrant of aconstruction permit

% See, e.g., Comments of Graham Brock, Inc. at 3; CBS at 6.
% See Comments of Cohen, Dippell and Everist, P.C. at 2.

% |n addition to eliminating the Section 73.1030(a) reporting requirement, we proposed to make the internal
organization of the rule more consistent by designating the present subsection (&) as subsection (a)(1). We aso
proposed to conform the present subsection (@) to subsection (8)(2) by specifying that applicants under the former may
providetherequisite notification prior to, aswell assimultaneously with, thefiling of their applications. Therulewill
be revised accordingly. See 47 C.F.R. 8 73.1030(a) and (a)(2)(ii).

% See Amendment of Parts 73 and 74 of the Commission's Rules to Permit Certain Minor Changesin Broadcast
Facilities Without a Construction Permit in MM Docket 96-58, 12 FCC Rcd 12371, 12404-05 (1997) ("One Sep
Licensing Report and Order").
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application, the Commission can of course request the appropriate antenna information prior to grant.%’
Similarly, the revisions to the auxiliary antenna map submission requirement and the date notification to radio
astronomy installation requirement will reduce filing burdens without endangering the technical integrity of the
broadcast services. The staff will continue to afford the radio astronomy installations a 20 day comment period
regarding applicable proposals. Furthermore, the staff will verify compliance with Section 73.1675(a) using
technical data submitted in FCC Form 301. We believe that these rule modifications will ssmplify and reduce
thefiling burden on applicants, provide permitteesadditiona flexibility when constructing an authorized facility,
and streamline the processing of construction permit applications within the Commission. Therefore, we adopt
the modifications to Sections 73.316(c), 73.1030(a), and 73.1675(a) of the Commission's rules, as proposed in
the Notice.

b. Form Revisions

55. Background. Form 301 is used to propose new stations, as well as magjor and minor changes to
authorized facilities in the commercial televison, FM and AM services. In the Notice, 13 FCC Rcd at 11366
(T 43), we presented revisions to FCC Form 301 that would streamline the processing of applications for
construction permits. We proposed to conform Forms 301, 314 and 315 non-technical questions where
regulatory concernswere identical. 1n addition, we proposed to reorganize the FM technical data section of the
Form 301 application, Section V-B, to facilitate electronic computer data entry and analysis. The revisions
involve specifically replacing many of the current questions with certifications, along with the creation of a
discrete technical section, or "Tech Box," and would significantly decrease the number of technica exhibits
required. We tentatively concluded that use of the "Tech Box" would facilitate electronic data entry and allow
the Commission's computer engineering programs to automatically execute certain review functions now
performed by the staff. Consistent with our overall streamlining goals, we a so proposed to eliminate certain
burdensome, duplicative or marginaly useful questions.

56. Comments. In general, commenters support the proposed changesto FCC Form 301. Commenters
seek assurance, however, that the Commission and otherswill be ableto independently determinetheacceptability
of an application and the impact of a proposed facility on other broadcast facilities through the technical data
collected on the new form.*® For example, one commenter stated that if the Commission isto retain its role as
a spectrum "traffic cop,” it must collect the appropriate data and retain the tools necessary to perform that
function.* Some commenters specifically suggest that the Commission continue to require the filing of tower
sketches, because they inform the Commission of collocated antennae, and provide information about AM
directiona arrays.’® In addition, these commenters suggest that the sketches may alert the Commission to other
FM antennas mounted at smilar elevations. One commenter stated that exhibits required by the form are not
explained in the applications and that such vagueness could erode the Commission's high technical standards,

9 See 47 C.F.R. § 1.17 (the Commission or its representatives may require from any applicant, permittee or
licensee written statements of fact relevant to a determination whether an application should be granted).

% See, e.g., Comments of NAB at 13; Cohen, Dippell and Everist, P.C. at 3; CBS at 5; Independent Broadcast
Consultants, Inc. at 22.

% See Comments of NAB at 13.
1™ See, e.g., Comments of NAB at 16; Independent Broadcast Consultants, Inc. at 15.
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particularly for AM facilities™™ Finally, one commenter suggests that applicants should be required to submit
worksheets with the new applications.’®

57. Discussion. We will, for the most part, adopt the FCC Form 301 revisions as proposed, thereby
decreasing the number of required technical exhibitsand significantly reducing applicant filing burdens. Exhibits
will berequired only in connection with themost critical technical and public safety matters, such asFM spacing,
contour protection, and radiofrequency el ectromagnetic exposure guidelines. We will employ a"Tech Box" to
incorporate al critical technical datarequired for engineering review. Inthe event of any discrepancies between
datain the"Tech Box" and data submitted el sawhere in the application, the datain the "Tech Box" will be used.
Webelievethat use of the" Tech Box" will eliminatethe need for repeated staff amendment requestsand attendant
processing delays, necessitated by minor errors and discrepancies within the application. We concur with the
commenter that urged the Commission to continue to solicit core technica data from which the Commission,
licenseesand the public can makeindependent determinati ons of compliance or non-compliancewith Commission
rules. However, we are confident that our revised form and the few associated exhibitsyield that data. Aswith
other forms, we will also provide adetailed set of instructions to ensure that applicants can correctly determine
compliance with Commission rulesand policies and will employ our audit program to ensure that questions have
been answered carefully and accurately.

58. Inresponseto commenters suggestions, we havereorganized the AM section of Form 301 to provide
individual "Tech Boxes' for Daytime, Nighttime and critical hours operations.'® We have aso diminated
references to blanketing interference and cross-modulation from the FM technical portion of the form because
these rules are only applicable once a station is operating and are therefore not practically considered at the
construction permit application stage.’®*

59. We rglect commenters suggestion that we continue to require the submission of tower sketches to
inform the Commission of collocated antennas. Tower sketches submitted by applicants do not typically provide
information otherwise unavailableto the Commission. Specifically, theinformation providedinthe"Tech Box,"
concerning the proposed facility, in conjunction with information from the Commission's engineering database
regarding co-located and nearby existing broadcast facilities, are sufficient to enable the staff to make accurate
determinations about compliance with radiofrequency €l ectromagnetic exposure guidelines and to determine if
a proposed antenna may disrupt other nearby facilities. Additionally, with respect to AM facilities, specific
information regarding the technical parameters of the radiator will be submitted in the "Tech Box," making any
such information on atower sketch redundant.

60. Except for AM station applicants, we a so reject the suggestion that the Commission continue to
requirethefiling of site mapswith FCC Form 301. Applicants have historically used site maps for the purpose
of deriving the coordinates of a specific transmitter siteidentified in thefield. However, advancesin technology
now alow applicants to accurately determine coordinates without the use of site maps. Specifically, accurate
Global Positioning Satellite (GPS) receivers are readily available, and can currently be used to determine site
coordinates for tower registration purposes. Given this fact, we believe that submission of a site map would, in

101 See Comments of Independent Broadcast Consultants, Inc. at 16.

102 See Comments of Independent Broadcast Consultants, Inc. at 12.

103 See Comments of NAB at 13.

104 See Comments of NAB at 13; Cohen, Dippell and Everist, P.C. at 3.
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mogt instances, be an unnecessary expense for applicants. Furthermore, given our adoption of a"Tech Box"
methodology, site maps will be of limited utility to the staff in processing FM, FM trandator, and TV
applications. The staff will now rely on the applicant's certification, on the public, and on our audit process --
rather than on time-sensitive staff cross-checks -- to insure that the information in the "Tech Box" is accurate.

However, we agree that site maps for AM stations retain their importance, because AM facilities, with their
longer wavelengths, are much more susceptible to undesirabl e effects from nearby structures, such asbuildings,
antenna towers and water towers. Therefore, we will retain the requirement for AM applicants to submit
transmitter site mapsto eval uate the proposed site with respect to the surrounding electromagnetic environment.

61. Aswith other forms, as discussed supra, 1 24, we decline to require the submission of worksheets
withtheForm 301. Finally, variouscosmetic changes, correctionsfor typographica errors, and form congruence
suggestions have been incorporated into the new forms. 1n sum, we believe that the revised Form 301, together
with the proposed modifications to our codified filing requirements discussed above, will reduce the
administrative burden of the broadcast application process and make possible more efficient allocation of staff
resources without compromising our ability to maintain thetechnical integrity of broadcast services, enforce our
corerulesand policiesand permit members of the public to monitor and comment on thesefacility applications.'®

C. Enforcement

62. Background. The Commission is responsible for ensuring that licensees comply with the
Communications Act and the Commission's rules. Possible sanctions for noncompliance include admonitions,
forfeitures, and designations for hearing or revocation. In the Notice, 13 FCC Rcd at 11368 (11 47-50), we
emphasized that to fulfill our enforcement responsibilities under the proposed streamlined procedures, we must
be able to evaluate the certifications of our applicants. We also stressed the importance of insuring compliance
withtherulesthat remain after streamlining. To preservetheintegrity of the application process, we need to have
a strong enforcement program, and we therefore invited comment on whether our existing sanctions would be
sufficient after streamlining. We aso proposed aformal program of random audits, sought comment on how to
implement such aprogram, and requested opi nions on whether auditswoul d sufficeto maintai n post-streamlining
compliance.

63. Comments. Of those who commented on the issue, the majority, including communications
attorneys, broadcasters, and publicinterest groups, support the establishment of astrong enforcement program.*®
Most commenters either directly state that current sanctions would be adequate under the new process,*” or
implicitly approve the current measures by supporting the proposed audit system without suggesting changesto
current sanctions.*® A minority of commentersbelieve, however, that the current enforcement system, evenwith
the implementation of random audits, would be ineffective in preventing misrepresentations.*® One commenter

155 We also herein delete the financial and site certification questions on streamlined forms 301 (full-service AM,
FM, TV), 346 (LPTV, TV Tranglators) and 349 (FM translators and boosters), in order to reflect the policy provisions
adopted in the recently released Auction Order. Auction Order, 13 FCC Rcd at 1 172-176.

106 See, e.g., Comments of FCBA at i and 19; Media Access Project iv and 20-22; CBS at 5.

197 See Comments of NAB at 19 n. 23.

%8 See, e.g., Comments of FCBA at 19-20; Institute for Public Representation et al. at 9-10.

1% See, e.g., Comments of Independent Broadcast Consultants, Inc. at 10.
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believesthat, since revocation hearings are expensive, the Commission would primarily rely on forfeitures, even
where assignments or transfers of control resulted in multiple ownership violations.**°

64. Themagjority of commentersendorse our suggestion of random audits, but expressdiffering opinions
as to how such an audit program should be implemented. Commenters propose auditing varying numbers of
applications, including occasional, fifteen percent of all applicationsfiled, and every thirtieth application.** One
commenter suggests that engineering not prepared by a qualified consultant should be a more likely candidate
for audit.™? Another commenter is concerned that the public would not have sufficient information to detect
inaccuracies in applicants' submissions.*** In addition, one commenter predicts that, under the proposed audit
system, innocent, careless mistakes might be elevated to serious offenses.*

65. Most of those commenting on our audit proposal assert that, in conducting audits, the Commission
should request submission of all supporting documents or worksheets used in preparing applications.**> Severa
commenters advocate that applicants should be required to place their worksheets in the station's public file to
provide the public an opportunity to verify the accuracy of responses.® In addition, one commenter suggests
encouraging applicants to place their worksheets on the Internet.*” Another commenter urges that applicants
should be given an opportunity to respond to Commission concerns before any sanction isimposed.® In reply
comments, Media Access Project argues that if applicants are given an opportunity to contest Commission
findings, those responses should be part of the public record and subject to comment.**°

66. Discussion. The comments affirm our belief that we must have a strong enforcement program,
including random audits, if we are to insure the integrity of the application process under our new streamlined
procedures. Most commenters either state that our current sanctions are adequate or support our audit proposal
without suggesting any changesto existing sanctions, and we believe that our current enforcement measuresare
adequate.

67. Astotheopinion that, under streamlining, the risk of being detected is so minimal that it would not

10 See Comments of David Tillotson at 8.

M See, e.g., Comments of FCBA at 19; Media Access Project at 21; Graham Brock, Inc. at para. 7; Reply
Comments of Media Access Project at 14.

12 See Comments of Graham Brock, Inc. at para. 7.
3 See Comments of Institute for Public Representation et al. at 3-9.
14 See Comments of David Tillotson at 11-12.

5 See, eg., Comments of NAB at 19-20; FCBA at 20; Media Access Project at 21; Institute for Public
representation at 10; CBS at 5.

118 See Comments of Media Access Project at 11; Institute for Public Representation at 10.
17 See Comments of Media Access Project at 11.

118 See Comments of NAB at 19.

19 See Reply Comments of Media Access Project at 13-14.
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prevent applicants from making misrepresentations, we note that the Commission historically has received
significant enforcement assistance from the public, including competitors. In thisregard, petitionsto deny and
informal objectionswill remain asadjunctsto audits. Furthermore, theimplementation of electronicfiling should
facilitate the public's ability to view broadcast applications and participate in the Commission's processes in
variousways, including by thefiling of petitionsto deny and informal objections against broadcast applications.
See supra 1 18. We believe that these complementary factors, along with aformal audit program, will deter
abuse of the application process.

68. In response to the concern that, without detailed information, interested persons will be unable to
determine compliance with our rules, we note that the station's public file and the files maintained in the
Commission's public reference room will remain asource of information to the general public.’® In thisregard,
although sales contracts and contour maps will no longer be reviewed in every instance by the staff, such
documents must be placed in the station's public file and filed with the Commission for retention in the
Commission's public reference room. Those who are not located in proximity to the Commission or the station
will be able to access such documents through the Commission's contractor.

69. Wedo not agreewith thecomment that the Commission would allow ongoing ruleviolations because
of areluctance to designate for revocation hearing. First, the processing staff, in reviewing applications and
exhibits thereto, will discover many such problems before grant. Second, we will continue to rely on the public
to bring problemsto our attention prior to grant, in particular through thefiling of petitionsto deny and informal
objections. Finaly, although we do not designate for revocation hearing lightly, we will not allow alicenseeto
remain in asituation violative of our rules or the statutes we administer without appropriate sanctions.

70. Astotheconcern that, under the proposed audit system, innocent, careless mistakeswill be elevated
to serious offenses, we note that the staff will continue its current practice of considering all the circumstances
surrounding the submission of inaccurate or incomplete information in determining the need for and the severity
of a sanction. Additionally, as suggested by the NAB,**! we have striven to provide clear guidance in the
instructions, worksheetsand forms. Consequently, asdiscussed supra 22, we expect that with such additional
guidance, fewer mistakeswill be made. Moreover, as discussed supra 1 23, where an applicant is uncertain or
confused about certain problematic questions, an "explanation” check box can be used.

71. Asalsodiscussed fully at supra 24, wewill not require the retention of worksheets by applicants.
Wewill, however, asdescribed bel ow, contact applicantswe are auditing to request any documentation that might
be necessary and to provide an opportunity to explain any inaccuracies or apparent discrepancies between the
streamlined applications and the supporting documentation. Applicants may find it advantageousto retain their
workshests, as they may provide such worksheets in response to Commission inquiries.

72. After consideration of all comments described above regarding our proposal for aformal program
of random audits, wewill adopt such aprogram, which will subject sel ected broadcast applicationsto heightened
scrutiny prior to grant and will additionally subject selected applicationsto audit after grant. The pre-grant audit
program will be applicable to commercial and noncommercial radio and tel evision station applications that will
be selected randomly by computer. Specifically, the computer will select over the course of ayear up to atotal
of approximately five percent of all applicationsfiledin the primary and secondary radio and television services,
ensuring that, even though the number of applications filed on behalf of radio broadcast stationsis significantly

12047 C.F.R. 88 73.3526; 73.3527 (public inspection file rules).
21 See Comments of NAB at 18-19.
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larger than the number of applicationsfiled on behalf of television stations, applications from both services are
sufficiently represented in the audit process. The applicants who filed these applicationswill then be notified of
their selection for an audit, and will be directed by letter to provide certain additional documentation and
information for our review. This documentation should be readily available to the selected applicants, and, if
promptly furnished to the Commission, the processing of the applications subject to audit should not be unduly
impeded. Indeed, we expect that any pre-grant review will be conducted during the 30-day period for the filing
of petitions to deny against the applications. The information requested will be similar to that information we
have utilized in the past to insure compliance with the Commission's policies and regulations. For example, in
audits of assignment of license and transfer of control applications, we may likely request contracts of sale,
security agreements, pledge agreements or any other related documents that may reveal information pertaining
to the prospective licensee's contral of the station(s) at issue; in any audit, for assignment or transfer of aradio
station, wemay also request the contour maps. Asstated previoudly, we emphasizethat, although wewill choose
applications for audit on a random basis, if an application raises concerns on its face or presents particularly
significant public interest concerns, we may decide to conduct an audit even if the application did not fall into
the group chosen by random selection.’*

73. After receiving the requested information from an audited applicant, we will examine the
documentation and analyze it for consistency with the certifications and representations in the streamlined
application and for compliance with all Commission rules and policies. Applicants may be required to provide
further information to explain any discrepancies between the application filed and the supporting documentation
submitted (such asthe contract of sale), and will be given an opportunity to respond to all Commission questions
and concerns. In pre-grant audit cases where we find that an applicant has made inaccurate certifications, the
Commission may dismiss the application and require the resubmission of a corrected application, may aso
impose aforfeiture, or may defer action for further investigation and possible designation for hearing.

74. Asdescribed above, pre-grant audits will normally be conducted during the 30-day petition to deny
period and will generally be limited to an examination of information that we have previoudly utilized to insure
compliance with Commission rules, such as sale agreements and contour maps. Because time constraints will
limit the breadth of pre-grant audits, wewill also randomly subject up to five percent of al applicationsto more
extensive post-grant audits. Post-grant audits may include comparison of the application being audited with all
relevant Commission files and databases as well as other available sources of pertinent information.

75. Upon analysis of the above-described information, the staff may issue aletter of inquiry requiring
submission of all the application's supporting and background documentation not found in itsindependent search,
e.g., any agreements or lettersrelating to asale if there is reason to believe some exist or a copy of the required
Local Public Notice. The staff may also ask questions designed to elicit information that it could not ascertain
independently. These may include, for example, specific questions similar to those contained in the optional
worksheets on cross-interest, family relationships, future ownership rights, investor insulation, and local
marketing agreements, if appropriate. The staff will also alow the applicants an opportunity to explain any
apparent discrepancies. Upon receipt and analysis of all relevant information, the staff will, consistent with our
current practice, prepare either a close-out letter, instructions to correct any violations, if appropriate,®

2 Wewill not, however, as one commenter proposes, adopt ageneral policy of auditing applications not prepared
by arecognized consultant. To do sowould unfairly disadvantage applicantsthat do not need a consultant or may not
be able to afford one.

2 This may include divestiture, for example, in cases involving violation of our multiple ownership rules. Upon
documentation of the correction, the Commission will ordinarily issue aNotice of Apparent Liability for aforfeiture.
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admonition, forfeiture, hearing designation order, or an order to show cause why an order of revocation should
not be issued.

76. We believe this formal program of both pre- and post-grant random audits will effectively check
streamlined broadcast applications for the reliability of applicants certifications, and will provide additional
incentivesfor applicantsto beaccuratein their representationsand certifications. Conducting pre-and post-grant
auditseach of up to approximately five percent of commercial and noncommercia broadcast applications should
be sufficient to encourage compliance by al applicants with Commission rules and policies, especially when
combined with the possibility of serious sanctions for those applicants found to have made false certifications
or otherwise failing to comply with Commission rules. Subjecting a higher percentage of applicationsto audits,
such as 15 percent, as urged by some commenters, would impose greater burdens on both applicants and the
Commission, perhaps without resulting in a commensurate deterrence of rule violations. The formal audit
program described above properly balancesthe need for regulatory compliance with the goal of our streamlining
initiative to provide economies for both applicants and the Commission. We retain the discretion, however, to
reexamine this audit program after it has been in operation for a reasonable period of time and to make any
changes (such as increasing the number of applications audited) that are needed to address problems or to
enhance the program's effectiveness. We will not hesitate to increase the number of pre- or post-grant audits,
or to take any other actions necessary, so that the Commission can continue to enforce effectively all of itsrules
and policies and protect the public interest.

D. Modifying Construction Permit Extension Procedures

77. Background. The Act providesthat the Commission may not grant alicensefor abroadcast station
without first issuing a construction permit specifying the operating and construction parametersfor the facility,
including the date on which the facility must be completed and ready for operation.** Currently, the
Commission'srulesallow 24 monthsto construct afull-power tel evision station and 18 monthsto construct other
broadcast facilities™® Within the specified time frame, a permittee must complete construction and file an
application for alicenseto cover. A permittee may request additional time if it fails to complete construction
within the time period specified in its construction permit.**®  Specifically, we authorize a permittee additional
time to complete construction when it can demonstrate one of the following three conditions: (1) construction is
complete and testing is underway looking toward the prompt filing of a license application; (2) substantial
progress has been made, i.e., demonstration that equipment is on order or on hand, site acquired, site cleared and
construction proceeding toward completion; or (3) no progress has been made for reasons clearly beyond the
control of the permittee (such as delays caused by governmenta budgetary processes and zoning problems), but
the permittee has taken all possible steps to expeditiously resolve the problem and proceed with construction.**”
A permittee that makes a satisfactory "one-in-three” showing (i.e., satisfies one of the above three criteria) is
afforded up to an additional six months within which to complete construction.’® If the permittee fails to
complete construction prior to the expiration of this additional period, the construction permit is once again

14 47 U.S.C. 88 318 and 319 (a)-(b).
15 47 C.F.R. § 73.3598 (a)-(b).

1% 47 C.F.R. § 73.3534.

12747 C.F.R. § 73.3534(b).

%8 47 C.F.R. §73.3534(d).
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subject to forfeiture unless the Commission grants a further extension of time based on a satisfactory "one-in-
three" showing for the most recent construction period.

78. Our rules dso allow a permittee to file an application to modify a construction permit or to file an
application either to assign or transfer control of a construction permit.® While Section 319(b) of the Act
providesfor the automatic forfeiture of an expired construction permit, the Commission'slong-standing practice
has been to declare a construction permit forfeited before considering it actually to have lapsed. This practice
was supported by court decisionsin Mass Communicators, Inc. v. FCC* and MG-TV Broadcasting Company
v. FCC.2' However, the policy was not mandated by the Court, which gave the Commission discretion to permit
automatic forfeiture of apermit when astation isnot ready for operation dueto circumstances within the control
of the permittee.*

79. While many permittees are now able to complete construction within theinitia construction period
afforded under the current rules, it remains the case that a significant number of permittees do not succeed in
constructing their proposed facilities prior to permit expiration. Asaresult, we continueto receivelarge numbers
of extension applications each year.’® Substantial staff resources are required for the fact-intensive analysis
involved in processing and disposing of these applications. Our goal in this proceeding isto substantially reduce
paperwork and administrative burdens on permittees and the number of requestsfor additional timeto construct
while promoting the expeditious construction of stations.

80. In the Notice,"** we proposed to reduce the necessity for extensions by increasing the authorized
congtruction period provided in an initial construction permit to a period that would allow sufficient time for a
diligent permittee to complete construction of afacility, evenif the permittee encounters significant construction
difficulties. Specifically, we proposed to: (1) issue all construction permits for a uniform three-year term; (2)
exclude from the calculation of this term those periods during which the permit itself is the subject of
administrative or judicial review or where construction delays have been caused by an " act of God"; (3) eliminate
the current practice of providing extratime for construction after a permit has been modified or assigned;**® and
(4) make construction permits subject to automatic forfeiture upon expiration. Additionaly, we proposed to
apply these rulesto any construction permit that is within its initial construction period at the time these rules
areadopted. Thus, the construction period for al eligible permitteeswould beincreased to afford each aninitial
three year term, and extensions of such permits would be governed by the strict criteria outlined here. Further,

29 47 C.F.R. 8§ 73.3535.

120266 F.2d 681, 683, (1959) cert. denied, 361 U.S. 828 (1959).

131 408 F.2d 1257 (1968). See also Edward A. Baker v. FCC, 834 F.2d 181, 185 (D.C. 1987).
132 Mass Communicators, Inc. v. FCC, 266 F. 2d at 683.

1338 For example, in 1996 the Mass Media Bureau's Audio Services Division alone received 617 applications to
extend AM and FM construction permits. In 1997, that number increased more than 10 percent to 687.

¥ Notice, 13 FCC Rcd at 11368-11374 (11 51-68).
1% For example, Permittee A's application to modify its unbuilt station is approved two years after the initial

construction permit was granted. Thus, Permittee A has one year, the remainder of its construction period, in which
to complete construction of the facility, including the modification.
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we proposed to increase from two years to three yearstheinitial period afforded NTSC permittees to construct
either analog or digital facilities. We proposed no changein the construction deadlinesfor converting to Digital
Television (DTV) or thereturn of the analog channelsin 2006.2*¢ Finally, wetentatively concluded that thethree
year construction period provides sufficient timeto resolve zoning problems and, therefore, that a permittee that
encountered such problems should not receive additional time to construct.™®” We anticipated that the extended
congtruction period would benefit permittees that would otherwise struggle to complete construction under the
current congtruction deadlines, and the automatic forfeiture provison would help us achieve our goa of
conserving Commission resources and avoiding undue delays in initiating service to the public.

81. Comments. Overall, commenters support our proposed changes. All commenting parties agreed
that the Commission should extend the initial construction period to either three or four years and eliminate
extensions beyond this initial period.™® Several commenters support ingtitution of automatic forfeiture
procedures upon expiration of a permit.*** Commenters agreed with our proposal that any modifications or
assignments of construction permits that occur during the initial three-year construction period should not be
grounds for extending the construction period.'*

82. Althoughwe had proposed granting thelengthened construction period only to permittees still within
their initial construction periods, two commentersargued that we should apply thelengthened construction period
to all outstanding authorizations that have provided a permittee less than three years to construct.*** Six of the
seven commentsreceived in responseto our query asto whether problemsin obtaining local zoning authorization
are sufficiently beyond the permittee's control to warrant treatment similar to that of delays caused by
administrative and judicial review disagreed with our tentative conclusion that they do not.*? One commenter

1% See Fifth Report and Order in MM Docket No. 87-268, 12 FCC Rcd 12809 (1997), on reconsideration, FCC
98-23, released February 23, 1998. Seealso Sxth Report and Order in MM Docket No. 87-268, FCC 97-115, released
April 21, 1997, on reconsideration, FCC 98-24, released February 23, 1998.

137 See Notice, 13 FCC Red at 11373 (165).

1% SeeNotice, 13FCCRed at 11372 (162). See, e.g., Comments of Waimea Broadcasting Inc. at 3; Graham Brock,
Inc. at 4 (supportsthree-year construction period with modifications permitted during first 18 months of initial grant);
Independent Broadcast Consultants, Inc. at 20 (all existing permittees should get three yearsto construct, while those
permittees near the expiration of their permit or extension should be given a one-year, one-time grace period to
complete construction); Media Access Project at 22; Reply Comments of EBT Broadcasting, LLC at 1; NAB at 2-3.
See also, Comments of Michael Robert Birdsill at 3 (extension of construction period should be to four years because
it takes longer to acquire tower space in the current market due to increased competition from DTV license holders).

1% See, e.g., Comments of Waimea Broadcasting Inc. at 3; Independent Broadcast Consultants at 20; Media Access
Project at 22.

0 See, e.g., Comments of Graham Brock, Inc. at 4 (permittees should only be allowed to modify permits within
thefirst half (18 months) of the initial construction period).

4 See, e.g., Reply Comments of NAB at 2; Comments of Waimea Broadcasting, Inc. at 4-5. See also In the
Matter of Amendment of Section 73.3598 and Associated Rules Concer ning the Construction of Broadcast Sations,
Memorandum Opinion and Order, 102 FCC 2d 1054 (1985).

142 See, e.g., Comments of NAB at 18; Richard L. Harvey, WBHX at 1-7; Michael Robert Birdsill at 4-5; Harry
Pappas at 2-14; Independent Broadcast Consultants at 21, Waimea Broadcasting, Inc. at 3, note 3.
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concluded that the continued inability to obtain land use permits should remain a valid basis to extend the
construction permit;** three commenters provided anecdotal support based
upon zoning delays experienced by the commenters in specific cases.™*

83. Discussion. After consideration, we conclude that athree-year construction period would provide
all permittees an adequate and realistic time to construct. The new procedures should result in a substantial
reduction in requests for additional timeto construct. Moreover, we will only count against a permittee's three-
year congtruction allowance those periods in which the permit was "unencumbered” by an administrative or
judicia review or by an act of God. We note that the Commission followed this approach in Rainbow
Broadcasting Company, FCC 98-185 (rel. Aug. 5, 1998) (Rainbow IV),'* where we determined that waiver of
47 C.F.R. § 73.3598, which specifies an 18-month initial construction period for radio stations and a 24-month
initial construction period for television stations, was justified where the permittee had been deprived of an
unencumbered period for initial construction of the facilities specified in the construction permit. We adopt a
complimentary policy today insofar aswe amend Section 73.3598 to provide each permittee with atota of three
unencumbered years during which it may construct its broadcast facility.

84. Under these new procedures, the Commission will toll the construction period only when
construction is encumbered due to an act of God, or when a construction permit is the subject of administrative
or judicial review. Although we proposed in the Notice'*® that these rules apply to any construction permit that
iswithinitsinitial construction period at the time these rules are adopted,**” we conclude that the fairer approach
isto alow al permittees to take advantage of the extended construction period in the manner set forth below.
Act of God encumbrances will be narrowly construed and include only those periods where the permittee
demonstrates that the construction progress was impossible, notwithstanding its diligent efforts.** In light of
these new procedures, we eliminate the current practice of providing additional time for construction after a
permit has been modified or assigned.

43 See, e.g., Comments of Michael Robert Birdsill at 4 (delays caused by local regulatory agencies
[zoning/planning] should be basis for one-time, six-month extension of construction permit under the longer initial
construction period).

14 See, e.g., Harry Pappas at i, 1-14 (zoning authorization has contributed to unresolved 10-year delay in
construction of television station); Richard L. Harvey, WBHX at 1-8 (attended seven hearings before zoning board
to seek approval of proposed site bordering state forest); Michael Robert Birdsill at 5 (needed additional three months
after receiving zoning approval to receive required special use permit).

%5 Rainbow IV follows a remand by the United States Court of Appeals for the District of Columbia Circuit. See
PressBroadcasting Co., Inc., 59 F.3d 1365 (D.C. Cir. 1995). See also, Memorandum Opinion and Order and Hearing
Designation Order, 11 FCC Rcd 1167 (1995) (corrected by Erratum, DA 96-156, released February 12, 1996)
(Rainbow I1); Initial Decision, 12 FCC Rcd 4028 (ALJ 1997) (Rainbow 111); Rainbow Broadcasting Co., 9 FCC Rcd
2839 (1994) (Rainbow ).

% Notice, 13 FCC Rcd at 11371 (159).
147 One commenter agreed with our tentative conclusion. See, e.g., Comments of Michagl Robert Birdsill at 5. (The
Commission should announce that applications for construction permits granted as of a certain date will be governed

by the new rules, and previously granted construction permits will be governed by the old rules).

148 We clarify that the mere pendency of arequest by an AM permittee to migrate to the AM expanded band does
not constitute a qualifying encumbrance.
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85. As proposed in the Notice, the lengthened three year construction period will also apply to
modifications of licensed facilities. Likewise, the grounds for tolling a construction period will apply to
modifications of licensed facilities. Thus, a licensee authorized to modify an existing facility may make a
showing that its construction period was "encumbered” dueto an act of God or administrative or judicia review,
andtherefore, that it isentitled to additional timeto construct. Thelengthened three-year construction period will
apply to NTSC permitteesto construct either analog or digital new stationfacilities. ThisReport and Order does
not impact DTV build-out requirements, the deadline for which remains 2006.

86. Inlieuof FCC Form 307, the current form by which apermittee may apply for aconstruction permit
extension, we adopt a notification procedure under which a permittee must inform the Commission of the
circumstances that it believes should toll its construction period. A permittee must notify the Commission as
promptly as possible and, in any event, within 30 days, of the act of God that has blocked construction, or the
initiation of arelevant administrative or judicia review. An act of God is defined in terms of natural disasters
(e.g., floods, tornados, hurricanes, or earthquakes), and the construction period will be tolled for the length of
time that a diligent permittee will need to recover from the effects of the event. Covered administrative and
judicia review fallsinto two categories. Thefirst consists of petitions for reconsideration and applications for
review within the Commission of the grant of aconstruction permit or apermit extension, and any appeal of any
Commission action thereon. The second category consists of any cause of action pending before any court of
competent jurisdiction relating to any necessary local, state, or federa requirement for the construction or
operation of the station, including any environmental requirement. Thus, a permit would not qualify for tolling
on the basis of the pendency of a zoning application before aloca zoning board. The three-year construction
period provides ample time to complete this process and construct the station or choose a new site free from
zoning difficulties. However, the pendency of an appeal in alocal court of afina zoning board decision would
qualify for tolling. We conclude that these limited tolling procedures are responsive to statutory requirements.

87. A permittee must also notify the Commission promptly when the relevant administrative or judicia
review isresolved. A permittee that needs more than six months to resume construction after a natural disaster
must submit additional supporting information at six-month intervals explaining construction progress, and the
stepsit hastaken and proposes to take to resolve any remaining impediments. The burden is upon the permittee
to show that any further tolling of the construction period is warranted.

88. Notification must be in the form of a letter submitted in triplicate to the Secretary. The letter
notification must also be placed by the permittee in the local public file of the station(s) concerned. In addition
to the date and circumstances of the tolling event, the notification must include the station call sign, frequency,
community of license, construction permit application file number, and signature of the permittee.

89. Theruleswe adopt herein will apply to al construction permits granted after the effective date of
this Report and Order. Further, we adopt the proposal set forth in the Notice, 13 FCC Red at 11374 (11 67), to
make construction permits granted pursuant to these rules subject to automatic forfeiture, without further
Commission action, upon expiration of an unencumbered three-year construction period.**® Additionally, we
eliminate that part of Section 73.3535(a) that requires that "[b]efore such an application can be granted, the
permittee or assignee must certify that it will immediately begin building after the modification is granted or the
assignment is consummated.” We aso conclude that we should eiminate the requirement that permittees who
modify unbuilt stationscertify that constructionwill commenceimmediately upon grant. See Section 73.3535(b).
We find a certification unnecessary in the context of the new rules because the construction permit will
automatically expire when the three year period is over if the station has not been constructed, regardless of any

149 While Section 319(b) of the Act provides for the automatic forfeiture of an expired construction permit unless
the Commission authorizes additional time or the delay was caused by circumstances outside the permittee's control,
the Commission's practice has been to take an affirmative action cancelling a construction permit beforeit isforfeited.
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certification that may have been provided upon issuance of agrant. The analogous certification requirement for
assignees and transferees will likewise be eiminated.™® Permittees currently holding construction permits will
fall into one of the three categories outlined below.

(2) Construction permitisinitsinitial construction period and/or aninitial extension request
ispending. Construction permitswill be automatically extended to three years from the date of aninitial grant
upon atimely request from the permittee. 1n addition, a permittee may submit a showing requesting additional
time based on the tolling procedures adopted herein. See supra 11 83-84.

Requests for this additional time must be filed no later than 60 days prior to the expiration of
the existing permit, with the exception of those permittees that have fewer than 60 days from the effective date
of thisOrder until the expiration of their permits. Those permittees may file such requests no later than the date
upon which their permit expires. Any pending application for afirst extension of a construction permit will be
considered arequest for three years from the date of the initial grant.

If a permittee does not request the additional time provided under this Order, it must file an
application for a license to cover prior to the permit expiration date. Once the rules adopted herein become
effective, if no request for additional time isreceived, and construction of the station is not complete within the
specified period and a covering license application is not filed, the construction permit will be automatically
forfeited upon expiration without any further affirmative action by the Commission.

A request for reconsideration of a permit cancellation based solely on a permittee's failure to
apply for additional time will be denied.

(2) Permittee is authorized to construct under an extension of its construction permit. The
current extension, as an outstanding permit, will be extended to three years from the initial grant of the
construction permit, upon request of the permittee submitted in accordance with thetime framesdescribed supra.
In addition, apermittee may submit ashowing requesting additional timebased on thetolling procedures adopted
herein. No additional timewill be granted when the permittee has had, in dl, at least three unencumbered years
to construct. The construction permit will be subject to automatic forfeiture at the expiration of thelast extension.

(3) Construction permit has expired. Construction permits that have expired prior to the
effective date of thisReport and Order fall into two categories. Thefirst consists of permitteesthat did not seek
reconsideration within 30 days of a cancellation and forfeiture action. Such actions are now fina and these
permits cannot be reinstated.™ The second category consists of permits that have not yet been cancelled, or a
cancellation isthe subject of atimely filed appeal. These permitswill be extended to three yearsfrom theinitial
grant of the construction permit, upon request of the permittee submitted in accordance with the time frames
described supra. Additionally, apermittee may submit a showing requesting additiona time based on thetolling
procedures adopted herein. Any request for additional time to construct filed more than 30 days after a permit
has expired must show good cause for waiving the requirement that a permittee file a replacement application
within 30 days of permit expiration. See 47 C.F.R. 8 73.3534(e). No additional time will be granted when the

10 Notice, 13 FCC Rcd at 11373-74 (1666); 47 C.F.R. § 73.3535 ().

151 47 C.F.R. 88 1.103(b) (Commission action shall be deemed final, for purposes of seeking reconsideration at the
Commission or judicial review, onthe date of public notice) and 1.104 (any person desiring Commission consideration
of afinal action shall file a petition for reconsideration within 30 days from the date of public notice of such action).
Seealso 47 C.F.R. § 1.106(f) and 47 U.S.C. § 405.
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permittee has had, in al, at least three unencumbered years to construct.

90. Section 319 of the Act and our rules governing construction permits areintended to strike abalance
between our fundamental interests in expediting new service to the public and preventing the warehousing of
scarce spectrum, and our recognition that there are legitimate obstacles that may prevent the rapid construction
of broadcast facilities. On several occasions we have lengthened construction periods to conform our policies
to changes in broadcast technology and the broadcast marketplace, as well as to respond to the administrative
burdens of processing a large volume of extension requests. We conclude that modifications in our broadcast
construction policies are warranted at thistime and that the public interest will be served by lengthening thetime
period for construction of abroadcast station and imposing strict criteriafor tolling the new extended construction

period.

E. Modification of Pro Forma Assgnmentsand Transfers

91. Discussion. Inthe Notice, 13 FCC Rcd at 11374-79 (11 69-82), we raised a question and invited
comment as to whether Section 310(d) would afford the Commission the flexibility to give ablanket consent to
certain pro forma broadcast station assignments and transfers of control. Accordingly, anindividua finding of
approval would not initially need to be made in a particular case, thereby allowing such transaction to be
implemented with a subsequent notification to the Commission. However, upon reflection, we believe that it
would not be prudent to make such a fundamental change in our interpretation of Section 310(d) without
Congressional guidance. Therefore, we decline at this time to adopt the notification process suggested in the
Notice.

F. Streamlined Owner ship Reporting Requirements

92. Background. Under the Commission'scurrent rules, licenseesof commercial AM, FM and television
broadcast stations (with the exception of sole proprietorships and partnerships composed entirely of natura
persons) are required to file an Ownership Report (FCC Form 323) once ayear, on the anniversary of the date
that their license renewal applications must befiled. See 47 C.F.R. § 73.3615. Inthe Notice, 13 FCC Rcd at
11379 (1185), we proposed to reduce the frequency with which Ownership Reports must befiled. We also sought
comment on whether noncommercial educational broadcast station licensees and permittees should be subject to
the same ownership reporting requirements as commercial licensees. With minor modification, we determineto
adopt our ownership reporting proposals.™

93. Comments. Inthe Notice, 13 FCC Rcd at 11379-80 (11 85, 89), we proposed afour-year interval
for reporting ownershipinformation for both commercia and noncommercia broadcast permitteesand licensees,
but invited comment asto whether atwo-year or other reporting interval would be more appropriate or beneficial.
The comments generally express support for relaxing the annual ownership reporting requirement currently

152 As discussed, the Notice made proposal's concerning only the frequency with which Ownership Reports should
be filed and did not raise any questions pertaining to the content of those reports. Comments calling for differing
substantive changesin the ownership disclosure obligations of commercial or noncommercial broadcast licenseesand
permittees are outside the scope of this rulemaking, and we accordingly decline to address them herein, except as
discussed in Section G, below. See Comments of Allbritton Communications Company at 3-8; Educational
Broadcasting Corporation at 4-5; Association of America's Public Television Stations at 3-4.
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applicable to commercial licensees, but do not agree on the appropriate reporting interval .**

94. Discussion. After consideration, we determine to modify our existing ownership reporting rulesto
requirecommercial and noncommercia broadcast licenseesto file Ownership Reports (FCC Form 323 or 323-E)
when they file their stations' license renewal applications and every two years thereafter. However, for
commercial licensees, we will delay the effective date of this rule modification until our new Ownership Report
which, as discussed infra §f 107-110, will include questions concerning minority and female ownership is
available.™ We believe thisrelaxation of the ownership reporting requirements will ease the paperwork burden
on licensees without impairing the public's ability to ascertain the ownership of broadcast stations. At thistime,
we decline to relax our ownership reporting requirements to a greater degree. Given the current trend toward
consolidation in the broadcast industry and the frequency with which both major and minor ownership changes
are occurring, we believe a more conservative approach in modifying our reporting regquirements is warranted.
Wewill aso, asproposed and as commenters support, formalize the Commission's current practice of requesting
an Ownership Report within 30 days of consummation of an approved assignment or transfer by amending
Section 73.3615 to specifically require that commercial and noncommercial licensees and permittees file
Ownership Reports within 30 days of consummating authorized assignments or transfers of licenses.™

95. Tofurther conform the ownership reporting requirements applicable to noncommercia educational
broadcasters to those applicable to commercial broadcasters, we will also, as proposed, eliminate the
Commission's existing supplemental reporting requirement, under which anoncommercial educational licensee
or permittee must file an Ownership Report within 30 days after any changein previoudly reported information.
The commenters agree with our observation in the Notice, 13 FCC Red at 11380 (1 88), that this supplemental
filing requirement may be especially burdensome for noncommercial educational broadcasters, and they support
its elimination.*® Thus, the revised ownership reporting requirements we adopt herein should reduce the
regulatory burdens on both commercial and noncommercial AM, FM and television licensees and permittees.
Webedlievethislessening intheregulatory burden will beachieved without adversely impacting the Commission's
or the public's ability to monitor the ownership of commercial and noncommercial educationa broadcast stations
and insure compliance with our multiple and alien ownership limitations.

G. Information on Minority and Female Owner ship

96. Background. In our 1995 Notice of Proposed Rule Making regarding minority and female

153 See, e.g., Comments of NAB at 20 (supporting four-year reporting interval); Berry Best Services, Ltd. at 3 (there
should be no requirement to file an updated Ownership Report until after achangein ownership); CBSat 8 (supporting
four-year reporting interval); Cumulus Medialnc. at 8 (supporting eight-year reporting interval). But see Comments
of Media Access Project at 22 (opposes relaxation of annual reporting requirement, but, if Commission chooses to
reduce frequency of reporting, then Ownership Reports should be filed every two years).

¥ Thus, commercial licensees should continueto file FCC Form 323 according to their current schedule until they
have filed the revised form one time. Thereafter, they may file under the relaxed requirements.

1% See Comments of CBS at 8; NAB at 20; Ingtitute for Public Representation, et a. at 9.

1% See Comments of Association of America's Public Television Stations at 2-3; Educational Broadcasting
Corporation at 2-3.

38



Federal Communications Commission FCC 98-281

ownership of Mass Media facilities™’ we sought comment on whether to revise our Annua Ownership Report
form, FCC Form 323, to include a section requiring ownersto identify their race or ethnicity and their gender.**®
We take this opportunity to address this issue and conclude that we will amend Form 323 to include race and
gender data. Doing sowill alow the Commissionto determineaccurately the current state of minority and female
ownership of broadcast facilities, to determinethe need for measuresdesigned to promote ownership by minorities
and women, to chart the success of any such measures that we may adopt, and to fulfill our statutory mandate
under Section 257 of the 1996 Act™® and Section 309(j) of the Communications Act of 1934'*° to promote
opportunitiesfor small businesses and businesses owned by women and minoritiesin the broadcasting industry.

97. Comments. Several commenters substantively addressed amending Form 323 in our minority
and female ownership proceeding.’®* American Womenin Radio and Television, Inc. ("AWRT"), Black Citizens
for a Fair Media et d. ("BCFM"), Minority Media and Telecommunications Council ("MMTC"), and the
National Association of Black Owned Broadcasters ("NABOB") al endorse our amendment of the form to
include information on the race, ethnicity and gender of broadcast owners.’®> They believe that the collection of
suchinformation isessential in order to monitor the effectiveness of minority and female ownership programs.*¢®
Moreover BCFM points out that race and gender-based remedies must be " narrowly tailored" and terminate once
fair representation has been achieved and, therefore, the collection of such datais necessary to these ends.* It
assertsthat the collection of statistical information on the race and gender of station employeesto monitor equal
employment opportunity compliance has proved useful and the burden of its collection minimal .*¢®

17 Notice of Proposed Rule Making, In the Matter of Policies and Rules Regarding Minority and Female
Ownership of Mass Media Facilities, MM Docket Nos. 94-149 and 91-140, 10 FCC Rcd 2788 (1995). ("Minority
NPRM").

1% 1d. at 2797. This Report and Order addresses only the data collection issue raised in the Minority NPRM.
Other issues raised in that proceeding are not addressed herein.

1% 47U.S.C. §257(a). Inimplementing Section 257, the Commission must "promote the policies and purposes
of this Act favoring diversity of media voices, vigorous economic competition, technological advancement, and
promotion of the public interest, convenience and necessity.” 47 U.S.C. § 257(b).

10 47 U.S.C. § 309()).

81 The comments and reply commentsin the minority and female ownership proceeding, MM Docket Nos. 94-
149 and 91-140, were filed May 17, 1995 and July 10, 1995, respectively.

2 NABOB also recommendsthat the Commission initiate astudy of minority ownership and obtain information
concerning: 1) all minority controlled communicationslicenseesin all commercial services; 2) when each license was
acquired; 3) whether any of the Commission's minority ownership policies were used by the licensee in acquiring the
facility; 4) the sources of financing that were used by the licensee; and 5) what barriers to entry the licensee
encountered in acquiring the facility. Comments of NABOB at 8.

18 See Comments of AWRT at 7, BCFM at 9-11, NABOB at 12, MMTC at 26; Institute for Public
Representation et al. at 8-9. See also, Reply Comments of MMTC at 2.

164 See Comments of BCFM at 9. See also Comments of AWRT at 7-8.
165 See Comments of BCFM at 9-10.
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98. Proponents of amending the annual ownership form aso request that the Commission amend
the form as soon as possible and seek expedited approval of the information collection from the Office of
Management and Budget.'*® This, they contend would provide a current basdline and information that would be
useful in the Commission's review of its ownership rules and policies.® While AWRT urges that the revised
form include a designation of the gender and race of the owner of the station, BCFM suggests that we add
guestions concerning whether women or members of racial or ethnic minority groups hold ownership interests
inthe station and, if so, the percentage interest held by each group, the minority total, the female total, whether
either total constitutesacontrolling interest, whether women or minorities otherwise exercise control, and whether
any minority ownership policies or devices were used by the current ownersin acquiring the station.*®

99. Another issue raised by commenters concerning amendment of Form 323 concerns how we
should define relevant groups. BCFM states that the Commission should define minority and female ownership
in the same way that it has for the tax certificate and distress sale policies.® However, Press Broadcasting
Company, Inc. ("Press'), addressing the issue of definitions in this proceeding generally, argues that the
Commission has not been clear as to what races or ethnicities it is talking about when it refers to "minorities’
other thanto say that it means" Black, Hispanic, Native American, AlaskaNative, Asian and Pacific |slander."*"
Even if it uses the definitions and distinctions it uses in its evaluation of the Form 395-B Annual Employment
Report, Press continues, these are far from clear or consistent and are, instead, inconsistent, arbitrary and

overlapping in many respects.*’

100.  Discussion. Webelieveit isappropriate to develop more precise information on minority and
female ownership of mass media facilities. Although the National Telecommunications and Information
Administration has recently compiled data regarding minority ownership,*> NTIA itself states that its
methodology for obtaining that data, including referring to various periodicals and contacting individual radio
and television stations, does not insure acomplete listing of al commercial radio and television stations owned
by minorities™™ In addition, as pointed out by AWRT, the NTIA data does not include data on female

166 SeeCommentsof AWRT at 8-9, BCFM at 11-13. As precedent for expedited approval they notethat in 1988,
OMB approved a Commission request for expedited consideration of a one-time collection of data on minority and
female ownership of broadcast stations. OMB approved the request, finding that the information to be collected by the
Commission was not duplicative of information collected by other agencies and that the burden on stations was
minimal.

167 See Comments of AWRT at 8-9, and BCFM at 11-12.
168 See Comments of BCFM at 11.
19 See Comments of BCFM at 11.
10 See Comments of Press at 5-6.

1 See Commentsof Pressat 6-7. Pressgoesonto list several definitional problemsit believes are contained in
these definitions. Comments of Press at 7-9.

72 See 1996 and 1997 NTIA Reports.
3 1997 NTIA Report at 7 n. 23.
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ownership.t™  Accordingly, we will amend FCC Form 323 to include a section on the race and gender of
individual swith attributable interestsin broadcast licensees. No commenter specifically opposes collecting this
information.'”> We do not believe that the modified reporting requirement will impose an undue burden on
licensees because they will not be required to obtain information from anyone whose interests are not aready
reportable.

101.  Our revised Annual Ownership Report formwill provide uswith annual information on the state
and progress of minority and female ownership and enabl e both Congress and the Commission to assess the need
for, and success of, programs to foster opportunities for minorities and females to own broadcast facilities. In
thisregard, our information collectioniscons stent with our mandate under Section 309(j) of the Communications
Act of 1934, which directs the Commission to award al commercial broadcast licenses for which mutually
exclusive applications are filed, except those in three exempt categories, by competitive bidding.™® In
implementing the competitive bidding requirement, the Commission must:

promot[e] economic opportunity and competition and ensur|e]

that new and innovative technologies are readily accessible

to the American people by avoiding excessive concentration of
licenses and by disseminating licenses among a wide variety of
applicants, including small businesses, rural telephone companies,

and businesses owned by members of minority groups and women...*”

Further, in crafting competitive bidding regulations, the Commission must promote "economic opportunity for
awide variety of applicants, including small businesses, rural telephone companies, and businesses owned by
members of minority groups and women," and ensure that those entities "are given the opportunity to participate
inthe provision of spectrum-based services, and, for such purposes, consider the use of tax certificates, bidding
preferences, and other procedures..."*™® Thus, Section 309(j) evidences a congressiona policy favoring the
dissemination of broadcast licenses anong a wide variety of groups, including minority groups and women.
Compilation of datato monitor the status of minority and female ownershipisacritica stepinimplementing this
mandate to further opportunities for minorities and women in broadcasting.

102.  Section 257 of the 1996 Act provides further evidence of congressional concern regarding
diversity of broadcast ownership. Section 257 requires the Commission to identify and eliminate "market entry
barriers for entrepreneurs and other small businesses in the provision and ownership of telecommunications
services and information services, or in the provision of parts or services to providers of telecommunications
services and information services."*™ In carrying out this mandate, the statute directs the Commission to
"promotethe policiesand purposesof thisAct favoring diversity of mediavoices, vigorouseconomic competition,

74 See Comments of AWRT at 7.

% However, as noted in 1199 and 104, Press raises a number of general issues with respect to this proceeding
regarding the definition of races and ethnicities considered to be "minorities.”

76 47 U.S.C. § 309(j), as amended by Balanced Budget Act of 1997, Pub. L. No. 105-33, 111 Stat. 251 (1997).
77 47 U.S.C. § 309()(3).
178 47 U.S.C. § 309(j)(4).

19 47 U.S.C. § 257(a).
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technologica advancement, and promotion of the public interest, convenience and necessity."**° To the extent
that a lack of employment opportunities in the broadcast industry deprives minorities of employment or
management experience and thereby erectsbarriersto entry into theindustry, our action today will help usfulfill
our mandate under Section 257 to identify and eliminate those barriers and foster a diversity of media voices.

103.  Werecognizethat not al broadcast licenseesarerequired to file ownershipforms. Specificaly,
pursuant to Section 73.3615(a) of the Commission'sRul es, sole proprietorshipsand partnershipscomposed solely
of natural persons are exempt from the filing requirement. However, we encourage these licensees to file
information voluntarily regarding gender and racial identity, so that we may more accurately measure minority
and female broadcast ownership. In addition, the modified reporting requirement will only apply to the FCC
Form 323, Annual Ownership Report, required of commercia broadcasters. We will consider at a later date
whether to apply the requirement to the FCC Form 323-E required of noncommercial stations. The reporting
requirements of noncommercial broadcasters as set forth in Section 73.3615(d) of the Commission's Rules, 47
C.F.R. § 73.3615(d), will remain unchanged, except as modified supra T 95.

104. The groups on which we will seek information are those to which our minority and female
ownership policies have historicaly applied. In addition to females, these classifications are Black, Hispanic,
Native American, Alaska Native, Asian, and Pacific Islander.*®® Although Pressarguesin its commentsthat we
lack sufficiently detailed definitions for these groups, it aso points out that these groups are defined more
extensvely in the "Instructions For Completion of FCC Form 395-B Broadcast Station Annual Employment
Report."*#2 Wewill includesimilar definitionsinour revisedinstructionsfor Form 323. Categorizing employees
for purposesof the Annual Employment Report, whilenot necessarily perfect, hasnot proven unduly problematic
in the past. We see no reason why it should prove to be so with respect to ownership reporting in the future.

105.  Thus, we will amend Section 73.3615 of the Commission's Rules as set forth in Appendix C
and FCC Form 323, Annual Ownership Report, to require the provision of information on the gender and racia
identity of all parties with attributable interests in commercial broadcast licensees. We direct the Mass Media
Bureau to revise FCC Form 323 accordingly and submit it to OMB for approval.

180 47 U.S.C. § 257 (b). While telecommunications and information services are not defined by the 1996 Act to
encompass broadcasting, Section 257(b) directs the Commission to "promote the policies and purposes of this Act
favoring diversity of mediavoices" in carrying out its responsibilities under Section 257 and, in its Policy Statement
implementing Section 257, the Commission discussed market entry barriers in the mass media services. See Policy
Satement, 62 Fed. Reg. 34648 (1997).

81 See Section 257 Proceeding NOI, 11 FCC Red 6280, 6299 (1996). Thisis also the definition generally used
by the federal government in its standard Equal Employment Opportunity construction contract specifications. See
41 CFR 8 60-4.3(a). See also former 47 C.F.R. § 73.3555(€)(3)(iv). We also note that Section 309(i)(3)(C) of the
Communications Act of 1934, as amended, 47 U.S.C. 8§ 309(i)(3)(C), uses essentially the same definition for the
purposes of random application selection: "Blacks, Hispanics, American Indians, AlaskaNatives, Asians, and Pacific
Islanders.” Our 1978 Policy Statement on minority ownership had listed these groups as including those of Black,
Hispanic Surnamed, American Eskimo, Aleut, American Indian and Asiatic American extraction. Statement of Policy
on Minority Ownership of Broadcasting Facilities, 68 FCC 2d, 979, 980 n. 8 (1978).

82 In particular see instruction 9, "Minority Group Identification." The determination of race, ethnicity and

gender for purposes of the FCC Form 395-B may be made visually, from post-employment records or in accordance
with what the person is regarded as belonging in the community.
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I11. ADMINISTRATIVE MATTERS AND ORDERING CLAUSES

106. Paperwork Reduction Act of 1995 Analysis. The action contained herein has been analyzed with
respect to the Paperwork Reduction Act of 1995 and found to impose new or modified reporting and
recordkeeping requirements or burdens on the public. Implementation of these new or modified reporting and
recordkeeping requirements will be subject to approval by the Office of Management and Budget as prescribed
by the Act. The new or modified paperwork requirements contained in this Report and Order (which are subject
to approva by the Office of Management and Budget) will go into effect upon OMB approval.

107. The Final Regulatory Flexibility Analysis, pursuant to the Regulatory Flexibility Act, 5 U.S.C.
§ 604, is contained in Appendix B.

108. Accordingly, IT ISORDERED that, pursuant to the authority contained in Sections 4, 301, 303,
307, 308 and 309 of the Communications Act of 1934, as amended, 47 U.S.C. 8§ 154, 301, 303, 307, 308 and
309, Sections 73.316, 73.1030, 73.1675, 73.3534, 73.3535, 73.3597, 73.3598, 73.3613 and 73.3615 of the
Commission's Rules, ARE AMENDED, as set forth in Appendix C.

109. ITISFURTHER ORDERED, That theruleamendmentsset forthin Appendix CWILL BECOME
EFFECTIVE 60 days after their publication in the Federal Register, and the information collection contained
in these rules, with the exception of 47 C.F.R. 8 73.3615(a), will become effective 60 days after publication in
the Federal Register, following OMB approval, unless a notice is published in the Federal Register stating
otherwise.  The Commission will publish a notice setting the effective date of
§ 73.3615(a) upon OMB's approval of § 73.3615(a).

110. IT IS FURTHER ORDERED that the Commission's Office of Public Affairs, Reference
OperationsDivision, SHALL SEND acopy of thisReport and Order, including the Final Regulatory Flexibility
Analysis, to the Chief Counsel for Advocacy of the Small Business Administration.

111. IT ISFURTHER ORDERED that the proceeding in MM Docket No. 98-43 ISTERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary
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APPENDIX A: List of Commenters

Commentersin MM Docket No. 98-43
1998 Biennial Regulatory Review -- Streamlining of Mass Media Applications, Rules, and Processes

Allbritton Communications Company

American Federation of Television & Radio Artists

Association of Americas Public Television Stations

Berry Best Services, Ltd.

BIA Companies

Birdsill, Michagl Robert

CBS Corporation

Cumulus Media, Inc.

Educational Broadcasting Corporation

Everist, Donadd G.

Federa Communications Bar Association

Graham Brock, Inc.

Harvey, Richard L. (WBHX)

Independent Broadcast Consultants, Inc. (William J. Sitzman)

Ingtitute for Public Representation, Association of Independent Video and Filmmakers, Center for
Media Education, Civil Rights Forum, OMB Watch (filed jointly by Citizens
Communications Center Project, Institute for Public Representation, Georgetown University Law
Center)

Media Access Project

National Association of Broadcasters

Norwest Communications Finance Division (Norwest Bank Minnesota, N.A.)

Pappas, Harry J, Stella A. Pappas, and Skycom, Inc.

Radio & Records, Radio Business Report, Duncan's American Radio, LLC, Dataworld (joint
comments)

Tillotson, David

Waimea Broadcasting, Inc.

Reply Commentersin MM Docket No. 98-43

Berry Best Services, Ltd.

EBT Broadcasting LLC

Media Access Project

National Association of Broadcasters

OMB Watch (late filed)

Radio & Records, Radio Business Report, Duncan's American Radio, LLC, Dataworld (joint
comments)
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Commentersin MM Docket No. 94-149
Policies and Rules Regarding Minority and Female Ownership of Mass Media Facilities

American Women in Radio and Television, Inc.
Black Citizensfor aFair Media et al.

Minority Media and Telecommunications Council
Nationa Association of Black Owned Broadcasters
Press Broadcasting Company, Inc.
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APPENDIX B

FINAL REGULATORY FLEXIBILITY ANALYSIS (FRFA)
Report and Order
MM Docket Nos. 98-43, 94-149

As required by the Regulatory Flexibility Act ("RFA"),* an Initia Regulatory Flexibility Anaysis
("IRFA") wasincorporated in the Notice of Proposed Rulemaking? for each of the docketsin this proceeding,
MM Docket Nos. 98-43 and 94-149. The Commission sought written public comments on the proposal s set
forth in each Notice, including comment on each IRFA. The Commission's Final Regulatory Flexibility
Analysis ("FRFA")? in this Report and Order ("Order") conforms to the RFA..*

A. Need For and Objectives of the Rule: Specifically, this Order: (1) streamlines broadcast application
procedures, (2) speeds introduction of new and expanded services to the public, (3) reduces administrative
burden on regulates, (4) increases public access to information about the Bureau's actions and processing
activities, and (5) maximizesefficiency inthe use of Commission resources. The Order maintainsthetechnical
integrity of broadcast serviceswhilefostering the Commission'sgoals of competition and diversity, continuing
enforcement of the Commission's core rules and policies, and permitting members of the public a continued
opportunity to monitor station performance. This action istaken in conjunction with the Commission's 1998
biennial regulatory review. Although Congress did not mandate this area of review, the Commission
nonetheless undertook it to assurethat itsrulesand processes are no more regulatory than necessary to achieve
Commission goals.

Further, the Order revises our Ownership Report form, FCC Form 323, to include a section requiring
each owner to identify the race or ethnicity and the gender of each person holding an attributable ownership
interest inits broadcast facility. Doing so will alow the Commission to determine accurately the current state
of minority and femal e ownership of broadcast facilities and to chart the success of any measures that we may
eventually adopt in this proceeding in promoting ownership by minorities and women. Information about the
status of minority and female broadcast ownership will also help usto fulfill our responsibilities under Section
257 of the Telecommunications Act of 1996 to identify and eliminate market entry barriers for entrepreneurs

! See5U.S.C. 8603. The RFA, see5U.S.C. § 601 et. seq., has been amended by the Contract with America
Advancement Act of 1996, Pub. L. No. 104-121, 110 Stat. 847 (1996) ("CWAAA"). Title Il of the CWAAA isthe
Small Business Regulatory Enforcement Fairness Act of 1996 ("SBREFA").

2 In the Matter of 1998 Biennial Regulatory Review -- Streamlining of Mass Media Applications, Rules and
Processes, Notice of Proposed Rulemaking, 13 FCC Red 11349, MM Docket No. 98-43 (rel. April 3, 1998); In the
Matter of Policies and Rules Regarding Minority and Female Ownership of Mass Media Facilities, 10 FCC Rcd
2788, MM Docket No. 94-149 (rel. January 12, 1995).

3 This FRFA conforms to the RFA, as amended by the Contract with America Advancement Act of 1966, Pub.
L. 104-121, 110 Stat. 847 (1996) ("CWAAA"). Subtitle Il of the CWAAA is The Small Business Regulatory
Enforcement Fairness Act of 1996 ("SBREFA").

4 See5U.S.C. §604.
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and other small businesses in the provision and ownership of telecommunications services and information
services® Inimplementing Section 257, the Commission is mandated to "promote the policies and purposes
of thisAct favoring diversity of mediavoices, vigorous economic competition, technol ogical advancement, and
promotion of the public interest, convenience and necessity."®

B. Summary of Significant | ssues Raised by Public Commentsin Responseto the IRFAs: No comments
were received specifically in response to the IRFA in MM Docket No. 98-43. However, some commentsin
that proceeding did address certain small businessissues. Primarily, commenters were concerned that not all
small businesses are currently connected to the Internet and therefore would be unable to immediately
participatein the electronic filing initiative adopted herein without additional expense.” Commenterswere also
concerned that eliminating the requirement that permitteesfile sales contractswill hurt small business because
lending institutions will be unable to access necessary sales price information.? One commenter, Cumulus
Media, commented that streamlining the application processwill inevitably decrease the cost of doing business
for small broadcasters and that broadcasters could then shift their resources into benefits for the public, such
as more local programming and sponsorship of community events.®

Four commenters endorsed our proposed amendment to FCC Form 323, which would require a
broadcaster to provide information regarding the race or ethnicity and the gender of any individual with an
attributable ownershipinterest initsbroadcast facility.’ All four commenters stated that the collection of such
information isessentia in order to monitor the effectiveness of minority and female ownership programs. One
commenter points out that race and gender-based remedies must be " narrowly tailored" and terminate oncefair
representation has been achieved and, therefore, the collection of such datais necessary to these ends.™* The
commenter asserts that the collection of statistical information on the race and gender of station employeesto
monitor equal employment opportunity compliance has been useful and the burden of its collection minimal.
While another commenter urgesthat the revised form include adesignation of the gender and race of the owner
of the station,*? the first commenter suggests that we add questions concerning whether women or members of

5 47 U.S.C. § 257(a).
6 47 U.S.C. § 257(b).

" See Comments of NAB at 4, Independent Broadcast Consultants, Inc. at 3-4, Michael Robert Birdsill at 1-2,
David Tillotson at 2).

8 See Comments of FCBA at ii; Reply Comments of Radio & Records at 6.

 See Comments of Cumulus at 4.

10" See Comments of American Women in Radio and Television, Inc. ("AWRT"), Black Citizens for a Fair
Mediaet al. ("BCFM"), Minority Media and Telecommunications Council ("MMTC"), and the National
Association of Black Owned Broadcasters ("NABOB").

1 See Comments of BCFM.

2 See Comments of AWRT.
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racia or ethnic minority groups hold ownership interestsin the station and, if so, the percentage interest held
by each group, theminority total, thefemal etotal , whether either total congtitutesacontrolling interest, whether
women or minorities otherwise exercise control, and whether any minority ownership policies or deviceswere
used by the current owners in acquiring the station.™

Another issue raised by commenters concerning amendment of FCC Form 323 concerns how the
Commission should define relevant groups. One commenter Press Broadcasting Company, Inc. ("Press'),
addressing the issue of definitions in this proceeding generaly, argues that the Commission has not clearly
defined "minorities’ beyond "Black, Hispanic, Native American, Alaska Native, Asian and Pacific Ilander,”
and that the Commission's definition of minorities is arbitrary and inconsistent with its definition in other
proceedings.*

C. Description and Estimate of the Number of Small Entitiesto which Ruleswill Apply: Under the RFA,
small entities may include small organizations, small businesses, and small governmenta jurisdictions. 5
U.S.C. 8601(6). TheRFA,5U.S.C. §601(3), generally definesthe term "small business' ashaving the same
meaning as the term "small business concern” under the Small Business Act, 15 U.S.C. § 632. A small
business concern is one which: (1) is independently owned and operated; (2) is not dominant in its field of
operation; and (3) satisfies any additional criteria established by the Small Business Administration ("SBA").
Pursuant to 5 U.S.C. 8§ 601(3), the statutory definition of a small business applies "unless an agency after
consultation with the Office of Advocacy of the SBA and after opportunity for public comment, establishes
one or more definitions of such term that are appropriate to the activities of the agency and publishes such
definition(s) in the Federal Register.® We received no comment in response to either IRFA on how to define
radio and television broadcast "small businesses." Therefore, wewill continue to utilize SBA's definitionsfor
the purpose of this FRFA.

The rules and policies adopted in the Order will apply to al broadcast licensees. The SBA definesa
television broadcasting station that has no more than $10.5 million in annual receipts as a small business.'®
Television broadcasting stations consist of establishments primarily engaged in broadcasting visual programs

13 See Comments of BCFM.
14 See Comments of Press Broadcasting Company, Inc.

5 While we stated in the Notice that we tentatively believe that the SBA's definition of "small business' greatly
overstates the number of radio and television broadcast stations that are small businesses and is not suitable for
purposes of determining the impact of the proposals on small television and radio stations, for purposes of this
FRFA, we utilize the SBA's definition in determining the number of small businesses to which the proposed rules
would apply, but we reserve the right to adopt a more suitable definition of "small business’ as applied to radio and
television broadcast stations or other entities subject to these rules and to consider further the issue of the number
of small entities that are radio and television broadcasters or small media entitiesin the future. See Report and
Order in MM Docket No. 93-48 (Children's Television Programming), 11 FCC Red 10660, 10737-38 (1996),
citing 5 U.S.C. 8 601(3).

6 13 C.F.R. § 121.201, Standard Industrial Code (SIC) 4833.
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by television to the public, except cable and other pay television services™ Included in this industry are
commercial, religious, educational, and other television stations.*® Also included are establishments primarily
engaged in television broadcasting and which produce taped television program materials.’® For 1992,% the
number of television stationsthat produced lessthan $10.0 millionin revenuewas 1,155 establishments. There
were approximately 1,583 operating television broadcasting stations in the nation as of September 30, 1998,
of which approximately 1,219 are considered small businesses.?

Additionally, the SBA defines aradio broadcasting station that has no more than $5 million in annua
receipts as a small business® A radio broadcasting station is an establishment primarily engaged in
broadcasting aural programs by radio to the public.? Included in this industry are commercial religious,
educational, and other radio stations.** Radio broadcasting stations that primarily are engaged in radio
broadcasting and that produce radio program materials are similarly included.”® As of September 30, 1998,
Commission records indicate that 12,373 radio stations were operating, of which 11,878 were small

¥ Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1992 Census of
Transportation, Communications and Utilities, Establishment and Firm Size, Series UC92-S-1, Appendix A-9
(1995).

8 1d. See Executive Office of the President, Office of Management and Budget, Standard Industrial
Classification Manual (1987), at 283, which describes Television Broadcasting Stations (SIC Code 4833) as:
Establishments primarily engaged in broadcasting visual programs by television to the public, except
cable and other pay television services. Included in thisindustry are commercial, religious, educational and other
television stations. Also included here are establishments primarily engaged in television broadcasting and which
produce taped television program materials.

¥ Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1992 Census of
Transportation, Communications and Utilities, Establishment and Firm Size, Series UC92-S-1, Appendix A-9
(1995). Separate establishments primarily engaged in producing taped television program materials are classified
under another SIC number. Id. SIC 7812 (Motion Picture and Video Tape Production); SIC 7922 (Theatrical
Producers and Miscellaneous Theatrical Services [producers of live radio and television programsg]).

2 A census to determine the estimated number of Communications establishments is performed every five
years, in years ending with a"2" of "7." See 1992 Census, Series UC92-S-1, at I11.

2 FCC News release "Broadcast Stations Totals as of September 30, 1998."
2 13 C.F.R. §121.201, SIC 4832.

% Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, supra note 108,
Appendix A-9.

2 1d.

% |d. However, radio stations that are separate establishments and are primarily engaged in producing radio
program material are classified under another SIC number. Id.
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businesses.?®

Thus, the measuresadopted herewill affect theapproximately 1,583 tel evision stations, approximately
1,219 of which are considered small businesses.?” Additionally, the measures adopted here will aso affect the
12,373 radio stations, approximately 11,878 of which are small businesses.?® These estimates may overstate
the number of small entities since the revenue figures on which they are based do not include or aggregate
revenues from non-television or non-radio affiliated companies.

In addition to owners of operating radio and television stations, any entity who seeks or desires to
obtain atelevision or radio broadcast license may be affected by the rules and procedures adopted in thisitem.
The number of entities that may seek to abtain atelevision or radio broadcast license is unknown.

D. Destription of Projected Reporting, Recordkeeping and Other Compliance Requirements. The
measures adopted in the Order will reduce the reporting required of prospective and current applicants,
permittees and licensees. All measures aim to reduce the overall administrative burden upon both the public
and the Commission. For example, we have adopted a phase-in period for mandatory e ectronic filing. We
note that such a phased-in procedure has been used elsewhere to benefit small businesses. For example, the
Securitiesand Exchange Commission incorporated its mandatory filing rulesin stages. While most companies
were phased into theelectronic filing systemin 1993, small businesseswere not completely phased inuntil May
1996. We believe that electronic filing will, among other things, speed the processing of applications, save
Commission resources, and make filing easier for regulatees by informing them of certain errors in their
applications before they are actually sent.

The full benefits of eectronic filing and processing would not be realized smply by converting the
current version of each form into an electronic format. Accordingly, we have deleted or narrowed overly
burdensome questionsand will now rely more on applicant certifications. SeeOrder, 122. These changeswill
both reduce applicant filing burdens and streamline our processing of sales, new station, and facility
modification applications. The Order revises Commission requirementsfor extending the construction periods
of broadcast stations (Order, 11 83-90); for selling unbuilt construction permits (Order, 11 30-34); and for
submitting ownership reports for commercial and noncommercia stations (Order, 11 94-95). To preservethe
integrity of our streamlined application process, the Order implementsaformal program of both pre- and post-
application grant random audits (Order, 11 66-76).

In addition, many broadcast licensees will need to file modified FCC Form 323, and include
information ontheraceor ethnicity and gender of individual swith attributableinterestsin the broadcast license.
(Order, 111100-105). However, not all broadcast licensees are required to file ownership forms. Specifically,

% FCC News Release "Broadcast Station Totals as of September 30, 1998."

2 We use the 77 percent figure of TV stations operating at less than $10 million for 1992 and apply it to the
1998 total of 1569 TV stationsto arrive at 1,208 stations categorized as small businesses.

% We use the 96 percent figure of radio station establishments with less than $5 million revenue from the

Census data and apply it to the 12,241 individual station count to arrive at 11,751 individual stations as small
businesses.
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pursuant to Section 73.3615(a) of the Commission's Rules, sole proprietorships and partnerships composed
solely of natural persons are exempt from the filing requirement. We encourage those licensees to file
information voluntarily regarding gender and racial identity, so that we may more accurately measure minority
and femalebroadcast ownership. Inaddition, our modified reporting requirement will apply only to commercial
broadcast stations. The reporting requirements of noncommercial broadcasters as set forth in Section
73.3615(d) of the Commission's Rules, 47 C.F.R. § 73.3615(d), will remain unchanged.

E. StepsTaken to Minimize Significant Economic | mpact on Small Entities, and Significant Alter natives
Considered: ThisOrder setsforth the Commission's new streamlined rules and procedures. The streamlined
rules and procedures are intended to reduce applicant and licensee burdens, realize fully the benefits of the
Mass Media Bureau's electronic filing initiative, and preserve the public's ability to participate fully in the
Commission's broadcast licensing processes. These streamlined rules and procedures are designed to reduce
filing burdens and increase the efficiency of application processing. All significant alternatives presented in
the comments were considered, and some were adopted herein, including the addition of permitting narrative
exhibits to be attached to certification forms under specific circumstances in order to reduce the number of
application amendments and thereby further preserve staff resources while reducing the paperwork burden on
applicants.

As noted in the Order, the development of electronic filing procedures will aso greatly increase
efficienciesto applicants, while increasing the speed of the licensing process. Order, 8. We expect that these
changes will benefit al, including small entities. Electronic filing should be easier for applicants than the
current system because the electronic filing system will prompt the applicant for the necessary information and
will provide interactive error messages if information is not filed correctly. The electronic filing system will
allow the applicant to correct its applications prior to submitting it. This system will allow all interested
parties, including small entities, easy access to pleadings that are filed in connection with applications and
licenses.

We do not believe that the modified race and gender reporting requirement will impose an undue
economic burden on licensees because they will not be required to obtain information from anyone whose
interests are not already reportable. We have attempted to keep burdens on broadcast television and radio
stationsto aminimum by grafting thisinformation coll ection onto an existing coll ection requirement rather than
imposing an entirely new requirement. Additionaly, the information being requested is smply the race and
gender of persons with an attributable interest in the broadcast license. The Commission rejected requests
made by some commenters for the collection of additional information. The significant alternatives the
Commission considered were: 1) to collect moreinformation than therace and gender of thosewith attributable
interests(e.g., whether any minority ownership policiesor deviceswere used by the current ownersin acquiring
thestation); or 2) collect no information on the race and gender of personswith attributableinterests. Thefirst
alternative could significantly increase the information-gathering and reporting burden on licensees with little
benefit, while the information we require can be submitted by interested parties during the course of this
proceeding. The second alternative, to collect no race or gender information, would force the Commission to
make important policy decisions without relevant and important information.

F. Report to Congress The Commission will send a copy of the 1998 Biennial Regulatory Review --
Streamlining of Mass Media Applications, Rules, and Processes; Policiesand Rules Regarding Minority ad
Female Owner ship of Mass Media Facilities, including thisFRFA, in areport to be sent to Congress pursuant
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to the Small Business Regulatory Enforcement Fairness Act of 1996. See 5 U.S.C. 8§ 801(a)(1)(A). In
addition, the Commission will send a copy of this Order, including this FRFA, to the Chief Counsdl for
Advocacy of the Small Business Administration. A copy of the Order, including this FRFA, (or summaries
thereof) will aso be published in the Federal Register. See 5 U.S.C. § 604(b).

G. IT ISFURTHER ORDERED that the Commission's Office of Public Affairs, Reference Operations

Division, SHALL SEND acopy of this Order, including FRFA, to the Chief Counsel for Advocacy of the
Small Business Administration.
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APPENDIX C

I. Part 1 of Chapter 1 of Title 47 of the Code of Federal Regulationsis amended asfollows:
Part 1 PRACTICE AND PROCEDURE
1. The authority citation for Part 1 continuesto read as follows:
AUTHORITY: 47 U.S.C. 151, 154, 207, 303 and 309(j) unless otherwise noted.
47 CFR Part 1 isamended to read asfollows:
2. Section 1.4 is amended by revising paragraph (f) to read asfollows:
§ 1.4 Computation of Time

* k k % %

(f) * * * Mass Media Bureau applications and reports filed electronically pursuant to § 73.3500 of the
Rules must be received by the electronic filing system before midnight on the filing date.

1. Part 73 of Chapter 1 of Title 47 of the Code of Federal Regulationsisamended as follows:
Part 73 RADIO BROADCAST SERVICES

3. The authority citation for Part 73 continues to read as follows:
AUTHORITY: 47 U.S.C. 154, 301, 303, 307, 308 and 309.

47 CFR Part 73 isamended to read as follows:

4. Section 73.316 is amended by revising subsection (c) as follows:
§73.316 FM Antenna systems

ok ok ok %

(c) Applications for directional antennas.

(1) Applicationsfor construction permit proposing the use of directional antennasystemsmust include
atabulation of the composite antenna pattern for the proposed directional antenna. A valueof 1.0 must be used

to correspond to the direction of maximum radiation. The pattern must be tabulated such that 0° corresponds
to the direction of maximum radiation or aternatively, in the case of an asymmetrica antenna pattern, the
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pattern must be tabulated such that 0° correspondsto the actual azimuth with respect to true North. Inthe case
of a composite antenna composed of two or more individual antennas, the pattern required is that for the
composite antenna, not the patternsfor each of the individual antennas. Applications must include valuations
tabulated at intervals of not greater than ten (10) degrees. In addition, tabulated values of al maximas and
minimas, with their corresponding azimuths, must be submitted.

(2) Applicationsfor license upon completion of antenna construction must include the following:

(i) A complete description of the antenna system, including the manufacturer and model number of
the directional antenna. It is not sufficient to label the antenna with only a generic term such as"dipole.” In
the case of individualy designed antennas with no model number, or in the case of a composite antenna
composed of two or more individual antennas, the antenna must be described as a "custom™ or "composite”
antenna, as appropriate. A full description of the design of the antenna must also be submitted.

(i) A plot of the composite pattern of the directional antenna. A value of 1.0 must be used to
correspond to the direction of maximum radiation. The plot of the pattern must be oriented such that 0°
corresponds to the direction of maximum radiation or alternatively, in the case of an asymmetrical antenna
pattern, the plot must be oriented such that 0° corresponds to the actual azimuth with respect to true North.
The horizontal plane pattern must be plotted to the largest scale possible on unglazed letter-size polar
coordinate paper (main engraving approximately 18 cm x 25 cm (7 inches x 10 inches)) using only scale
divisions and subdivisions of 1, 2, 2.5, or 5 times 10-nth. Vaues of field strength less than 10% of the
maximum field strength plotted on that pattern must be shown on an enlarged scale. |n the case of acomposite
antenna composed of two or more individual antennas, the composite antenna pattern should be provided, and
not the pattern for each of the individual antennas.

@iii)  Atabulation of the measured relative field pattern required in paragraph (c)(1) of thissection.
The tabulation must use the same zero degree reference as the plotted pattern, and must contain values for at
least every 10 degrees. Sufficient vertical patterns to indicate clearly the radiation characteristics of the
antennaabove and bel ow the horizontal plane. Completeinformation and patterns must be provided for angles
of + 10 deg. from the horizontal plane and sufficient additional information must be included on that portion
of the pattern lying between +10 deg. and the zenith and -10 deg. and the nadir, to conclusively demonstrate
the absence of undesirable lobes in these areas. The vertica plane pattern must be plotted on rectangular
coordinate paper with reference to the horizontal plane. In the case of a composite antenna composed of two
or moreindividual antennas, the composite antenna pattern should be used, and not the pattern for each of the
individual antennas.

(iv) A statement that the antenna is mounted on the top of an antenna tower recommended by the
antenna manufacturer, or is side-mounted on a particular type of antenna tower in accordance with specific
instructions provided by the antenna manufacturer.

) A statement that the directional antennais not mounted on the top of an antennatower which
includes a top-mounted platform larger than the nominal cross-sectional area of the tower in the horizontal
plane.

(vi) A statement that no other antenna of any type is mounted on the same tower level as a
directional antenna, and that no antenna of any type is mounted within any horizontal or vertical distance

C-2



Federal Communications Commission FCC 98-281

specified by the antenna manufacturer as being necessary for proper directional operation.

(vii) A statement from an engineer listing such individua engineer's qualifications and certifying
that the antenna has been installed pursuant to the manufacturer's instructions.

(viii) A statement from alicensed surveyor that the installed antenna s properly oriented.

(ix) For astation authorized pursuant to Sec. 73.215 or Sec. 73.509, ashowing that theroot mean
square (RMS) of the measured composite antenna pattern (encompassing both the horizontally and vertically
polarized radiation components (inrelativefield)) isat |east 85 percent of the RM S of the authorized composite
directional antenna pattern (in relative field). The RMS value, for a composite antenna pattern specified in
relative field values, may be determined from the following formula:

RMS = the square root of:
[(relative field value 1)* + (relative field value 2)° +....+ (last relative field value)?y
total number of relative field values

where the relative field values are taken from at least 36 evenly spaced radials for the entire 360 degrees of
azimuth. The application for license must also demonstrate that coverage of the community of license by the
70 dBu contour is maintained for stations authorized pursuant to Sec. 73.215 on Channels 221 through 300,
asrequired by Sec. 73.315(a), while noncommercia educational stations operating on Channels 201 through
220 must show that the 60 dBu contour covers at least a portion of the community of license.

* k k * %

5. Section 73.1030 is amended by revising subsection (a) as follows:

§ 73.1030 Notificationsconcer ninginterferencetoradioastronomy, resear ch and receivinginstallations.

(a8)(1) Radioastronomy and radio researchinstallations. In order to minimize harmful interference
at the National Radio Astronomy Observatory site located at Green, Pocahontas County, West Virginia, and
at the Naval Radio Research Observatory at Sugar Grove, Pendleton County, West Virginia, a licensee
proposing to operate a short-term broadcast auxiliary station pursuant to Section 74.24, and any applicant for
authority to construct a new broadcast station, or for authority to make changes in the frequency, power,
antenna height, or antennadirectivity of an existing station within the area bounded by 39° 15' N on the north,
78° 30' W on the east, 37° 30" N on the south, and 80° 30' W on the west, shall notify the Interference Office,
National Radio Astronomy Observatory, P.O. Box 2, Green Bank, West Virginia 24944. Telephone: (304)
456-2011. The notification shall be in writing and set forth the particulars of the proposed station, including
thegeographical coordinatesof theantenna, antennaheight, antennadirectivity if any, proposed frequency, type
of emission and power. The notification shall be made prior to, or smultaneously with, the filing of the
application with the Commission. After receipt of such applications, the FCC will alow a period of 20 days
for comments or objectionsin response to the notificationsindicated. If an objection to the proposed operation
is received during the 20-day period from the National Radio Astronomy Observatory for itself, or on behalf
of the Naval Radio Research Observatory, the FCC will consider al aspects of the problem and take whatever
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action is deemed appropriate.

(2) Any applicant for anew permanent base or fixed station authorization to be located on theidlands
of Puerto Rico, Desecheo, Mona, Viegues, and Culebra, or for amodification of an existing authorization to
change the frequency, power, antenna height, directivity, or location of a station on these idands shall notify
the Interference Office, Arecibo Observatory, Post Office Box 995, Arecibo, Puerto Rico 00613, in writing
or electronically, of the technical parameters of the proposal. Applicants shall consult interference guidelines,
which will be provided by Corndll University. Applicants who choose to transmit information electronically
should e-mail to: prcz@naic.edu

(i) The notification to the Interference Office, Arecibo Observatory shall be made prior to, or
simultaneoudy with, the filing of the application with the Commission. The natification shall state the
geographical coordinates of the antenna (NAD-83 datum), antenna height above ground, ground elevation at
the antenna, antenna directivity and gain, proposed frequency and FCC Rule Part, type of emission, and
effective radiated power.

(i) After receipt of such applications, the Commission will alow the Arecibo Observatory a period
of 20 daysfor comments or objectionsin response to the notification indicated. The applicant will be required
to make reasonable efforts to resolve or mitigate any potential interference problem with the Arecibo
Observatory and to file either an amendment to the application or a modification application, as appropriate.
The Commission shall determinewhether an applicant hassatisfied itsresponsibility to makereasonableefforts
to protect the Observatory from interference.

* k k % %

6. Section 73.1675 is amended by revising subsection (a) as follows:
§73.1675 Auxiliary antennas.

@ Anauxiliary antennaisonethat is permanently installed and available for use when the main
antenna is out of service for repairs or replacement. An auxiliary antenna may be located at the same
transmitter site asthe station's main antenna or at a separate site. The service contour of the auxiliary antenna
may not extend beyond the following corresponding contour for the main facility:

(1) AM stations: The 0.5 mV/m field strength contours.
(2) FM stations: The 1.0 mV/m field strength contours.
(3) TV stations: The Grade B coverage contours.

Anapplication for an auxiliary antennafor an AM station filed pursuant to paragraphs (b) or (c) of thissection
must contain a map showing the 0.5 mV/m field strength contours of both the main and auxiliary facilities.

* k k % %
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7. Section 73.3500 isrevised to read as follows:
§ 73.3500 Application and report forms.

(8 Following are the FCC broadcast application and report forms, listed by number.

* k k * %

(b) Following are the FCC broadcast application and report forms, listed by number, that must be filed
electronically in accordance with the filing instructions set forth in the application and report form.

(1) Form 398, in electronic form as of January 10, 1999.

8. Section 73.3526 is amended by revising subsection (e)(11)(iii) to read as follows:

§ 73.3526 Local publicinspection file of commercial stations.

* k k * %

(e)(12)(iii) Children'sTelevision Programming Reports. For commercial TV broadcast stations, onaquarterly
basis, acompleted Children's Tel evision Programming Report ("Report"), on FCC Form 398, reflecting efforts
made by the licensee during the preceding quarter, and efforts planned for the next quarter, to serve the
educational and informational needs of children. The Report for each quarter isto befiled by the tenth day of
the succeeding calendar quarter. The Report shall identify the licensee's educational and informational
programming efforts, including programs aired by the station that are specificaly designed to serve the
educational and informational needs of children, and it shall explain how programs identified as Core
Programming meet the definition set forth in 8 73.671(c). The Report shall include the name of the individual
at the station responsible for collecting comments on the station's compliance with the Children's Television
Act, and it shall be separated from other materialsin the public inspectionfile. These Reportsshall beretained
in the public inspection file until fina action has been taken on the station's next license renewal application.
Licensees shall publicize in an appropriate manner the existence and location of these Reports. For an
experimental period of three years, licensees shall file these Reports with the Commission on an annual basis,
i.e. four quarterly reports filed jointly each year, in electronic form as of January 10, 1999. These Reports
shall be filed with the Commission on January 10, 1998, January 10, 1999, and January 10, 2000.

* k k * %

9. Section 73.3534 isrevised to read as follows:

§ 73.3534 Period of construction for Instructional TV Fixed station construction per mit and requests
for extension thereof.

(a) Eachorigind construction permit for the construction of anew Instructional TV Fixed station, or

to make changes in such existing stations, shall specify a period of 18 months from the date of issuance of the
original construction permit within which construction shall be completed and application for license filed.
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(b) Requests for extension of time within which to construct an Instructional TV Fixed station shall
be filed at least 30 days prior to the expiration date of the construction permit if the facts supporting such
request for extension are known to the applicant in time to permit such filing. In other cases, arequest will be
accepted upon ashowing satisfactory to the FCC of sufficient reasonsfor filing within lessthan 30 days prior
to the expiration date.

(c) Requests for extension of time to construct Instructional TV Fixed stations will be granted upon
a specific and detailed narrative showing that the failure to complete construction was due to causes not under
the control of the permittee, or upon a specific and detailed showing of other sufficient justification for an
extension.

(d) If arequest for extension of time within which to construct an Instructional TV Fixed station is
approved, such an extension will be limited to a period of no more than 6 months.

(e) A construction permit for anInstructional TV Fixed station shall bedeclared forfeited if the station
is not ready for operation within the time specified therein or within such further time as the FCC may have

allowed for completion, and anotation of the forfeiture of any construction permit under this provision will be
placed in the records of the FCC as of the expiration date.

10. Section 73.3535 is deleted:
§73.3535 Application to modify authorized but unbuilt facilities, or to assign or transfer control of an
unbuilt facility.

11. Section 73.3597 is amended by revising subsection (c)(1) as follows:

§ 73.3597 Procedureson transfer and assignment applications.

* k k % %

(©) (1) Asusedin paragraphs (c) and (d) of this section:

(i) ** *

(i) * * *

(iii) The provisions of subsections (c) and (d) of this section apply only to mutualy exclusive

noncommercia educational applicationsfiled on or after the release of the Report and Order in MM Docket
98-43, where the construction permit isissued pursuant to settlement agreement.

* k k k%

12. Section 73.3598 is revised to read as follows;
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8 73.3598 Period of construction.

(a) Each original construction permit for the construction of anew TV, AM, FM or Internationa
Broadcast; low power TV; TV trandator; TV booster; FM trandator; FM booster; or broadcast auxiliary
station, or to make changes in such existing stations, shall specify a period of three years from the date of
issuance of the origina construction permit within which construction shall be completed and application for
licensefiled.

(b) The period of construction for an original construction permit shall toll when construction is
prevented by the following causes not under the control of the permittee:

(i) Congtruction is prevented dueto an act of God, defined in terms of natural disasters (e.g., floods,
tornados, hurricanes, or earthquakes) or

(ii) the grant of the permit is the subject of administrative or judicial review (i.e., petitions for
reconsideration and applications for review of the grant of a construction permit pending before the
Commission and any judicial appeal of any Commission action thereon), or construction is delayed by any
cause of action pending before any court of competent jurisdiction relating to any necessary local, state or
federal requirement for the construction or operation of the station, including any zoning or environmental
requirement.

(c) A permittee must notify the Commission as promptly as possibleand, in any event, within 30 days,
of any pertinent event covered by subsection (b), and provide supporting documentation. All notificationsmust
be filed in triplicate with the Secretary and must be placed in the station's local public file.

(d) A permitteemust notify the Commission promptly when arelevant administrativeor judicial review
isresolved. Tolling resulting from an act of God will automatically cease six months from the date of the
notification described in subsection (c), unless the permittee submits additional notifications at six month
intervalsdetailing how the act of God continuesto cause delaysin construction, any construction progress, and
the steps it has taken and proposes to take to resolve any remaining impediments.

(8) Any construction permit for which construction has not been completed and for which an

application for license has not been filed, shall be automatically forfeited upon expiration without any further
affirmative cancellation by the Commission.

13. Section 73.3599 is deleted:

§73.3599 Forfeiture of construction permit.

14. Section 73.3613 is amended by revising subsection (b) to read as follows:
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§ 73. 3613 Filing of contracts.

(b) Ownershipor control: Contracts, instrumentsor documentsrelating to present or future ownership
or control of the licensee or permittee or of the licensee's or permittee's stock, rights or interests therein, or
relating to changes in such ownership or control shall include but are not limited to the following:

* k k * %

(7) Agreements providing for the assignment of alicense or permit or agreements for the transfer of
stock filed in accordance with FCC application Forms 314, 315, 316 need not be resubmitted pursuant to the
terms of this rule provision.

15. Section 73.3615 is amended by revising subsection (a); (a)(1); the first sentence of subsection
(8)(2); subsection (a) (3) (i) (A); subsection (c); subsection (d) and subsection (f) asfollows:

§ 73.3615 Ownership Reports.

(a) With the exception of sole proprietorships and partnerships composed entirely of natural persons,
each licensee of acommercial AM, FM, or TV broadcast station shall file an Ownership Report on FCC Form
323 when filing the station's license renewal application and every two years thereafter on the anniversary of
the date that its renewal application isrequired to befiled. Licensees owning multiple stations with different
anniversary dates need file only one Report every two years on the anniversary of their choice, provided that
their Reports are not more than two years apart. A licensee with a current and unamended Report on file at
the Commission may certify that it hasreviewed its current Report and that it isaccurate, inlieu of filing anew
Report. Ownership Reports shall provide the following information as of a date not more than 60 days prior
to the filing of the Report:

(1) Inthe case of anindividual, the name, race or ethnicity, and gender of such individual;

(2) Inthecaseof apartnership, the name, race or ethnicity, and gender of each partner and the interest
of each partner. * * *

(3)***
(i)***

(A) The name, residence, citizenship, race or ethnicity, gender, and stockholding of every officer,
director, trustee, executor, administrator, receiver and member of an association, and any stockholder which
holds stock accounting for 5 percent or more of the votes of the corporation, except that an investment
company, insurance company, or bank trust department need be reported only if it holds stock amounting to
10 percent or more of the votes, provided that the licensee certifies that such entity has made no attempt to
influence, directly or indirectly, the management or operation of thelicensee, and that thereisno representation
on the licensee's board or among its officers by any person professionally or otherwise associated with the
entity.
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* k k % %

(c) Before any change is made in the organization, capitalization, officers, directors, or stockholders
of a corporation other than licensee or permittee, which results in a change in the control of the licensee or
permittee, prior FCC consent must be received under § 73.3540. A transfer of control takes place when an
individual or group in privity, gains or loses affirmative or negative (50%) control. Seeinstructions on FCC
Form 323 (Ownership Report). Each permitteeor licensee of acommercial AM, FM or TV Broadcast station
snall file an Ownership Report on FCC Form 323 within 30 days of consummating authorized assignments or
transfers of permitsand licenses. The Ownership Report of the permittee or licensee shall givetheinformation
required by the applicable portions of paragraph (a) of this section.

(d) Each licensee of a noncommercial educational AM, FM or TV broadcast station shal file an
Ownership Report on FCC Form 323-E when filing the station's license renewal application and every two
years thereafter on the anniversary of the date that its renewal application is required to be filed. Licensees
owning morethan onenoncommercial educational AM, FM or TV broadcast station with different anniversary
dates need file only one Report every two years on the anniversary of their choice, provided that their Reports
are not morethan two yearsapart. A licensee with acurrent and unamended Report on file at the Commission
may certify that it has reviewed its current Report and that it is accurate, in lieu of filing a new Report.
Ownership reports shall give the following information as of a date not more than 60 days prior to the filing
of the Ownership Report:

.
.
@ e
@

(e) Each permittee of a noncommercia educational AM, FM or TV broadcast station shall file an
Ownership Report on FCC Form 323-E (1) within 30 days of the date of grant by the FCC of an application
for original construction permit and (2) on the date that it appliesfor astation license. The Ownership Report
of the permittee shall give the information required by the applicable form. A permittee with a current and
unamended Report on file at the Commission may certify that it has reviewed its current Report and it is
accurate, in lieu of filing a new Report.

(f) Each permitteeor licensee of anoncommercial educational AM, FM or TV Broadcast station shall
file an Ownership Report on FCC Form 323-E within 30 days of consummating authorized assignments or
transfers of permits and licenses. The Ownership Report of the noncommercia educational permittee or
licensee shall give the information required by the applicable form.

(g * * %
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APPENDIX D

Attached are copies of the following FCC Forms, which have been revised in keeping with this Report and
Order: 301, 314, and 315.
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Federal Communications Commission NOT Approved by OMB

Washington, D.C. 20554 DRAFT

APPLICATION FOR CONSTRUCTION PERMIT
FOR COMMERCIAL BROADCAST STATION

GENERAL INSTRUCTIONS

A. ThisFCC Form isto be used to apply for authority to construct a new commercial AM, FM, or
TV broadcast station or to make changesin the existing facilitiesof such astation. Inthe case of new
station and major modification proposals, this application is filed by either the successful bidder at
abroadcast frequency auction or by an applicant proposing facilities that are not mutually exclusive
with any other application filed during the same window thus not subject to the Commission's
comparative bidding procedures. All proposalsfor minor changesto authorized commercial stations
are also to be filed on thisform. The form consists of the following sections:

l. Genera Information

. Legal Quadlifications

[1. Preparer's Certification (for preparer of engineering sections of the application)
[11-A AM Broadcast Engineering Data

[11-B FM Broadcast Engineering Data

[11-C TV Broadcast Engineering Data

[11-D Digital Televison (DTV) Engineering Data

Applicants must complete Sections, 1, 111, and the relevant engineering section. No section may
be omitted. However, an applicant for minor change in facilities need fill out only Items 1 and 11 in
Section I1, unless the change in facilities will implicate the Commission's multiple ownership rules,
inthat case, the applicant also must complete ltem 4 in Section I1. An applicant for major changein
facilitiesneed fill out only Items9, 10, and 11 in Section Il and, if applicable, the multiple ownership
certification, Item 4.

B. Thisapplication form makes many referencesto FCC rules. Applicants should have on hand and
be familiar with current broadcast rulesin Title 47 of the Code of Federal Regulations (C.F.R.):

@D Part 0 "Commission Organization"

2 Part 1 "Practice and Procedure”

(©)) Part 73 "Radio Broadcast Services'

4 Part 74 "Experimental, Auxiliary, and Specia Broadcast and Other Program
Distributional Services'

FCC Rules may be purchased from the Government Printing Office. Current prices may be obtained
from the GPO Customer Service Desk at (202) 512-1803. For payment by credit card, call (202)
512-1800, M-F, 8 am. to 4 p.m. e.sit; facsmile orders may be placed by dialing (202) 518-2233, 24



hours a day. Payment by check may be made to the Superintendent of Documents, Attn: New
Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954.

C. Applicantsthat preparethisapplication in paper form should filean original and two copiesof this
application and all exhibits. Applicants should follow the procedures set forth in Part O and Part 73
of the Commission's Rules. Amendments to previoudy filed applications should be prepared and
submitted in origina and two copies, signed in the same manner as the origina application, and
should contain the following information to identify the associated application:

D Applicant's name.

2 Service (AM, FM, or TV).

3 Call letters or specify "NEW" station.

4 Channel number (FM or TV) or frequency (AM).

(5) Community of license.

(6) File number of application being amended (if known).

@) Date of filing of application being amended (if file number is not known).

D. Public Notice Requirements:

(1) 47 C.F.R. Section 73.3580 requiresthat applicantsfor construction permitsfor new broadcast
stations and for mgjor change in existing broadcast facilities (as defined in 47 C.F.R. Sections
73.3571(a)(1) (for AM applicants), 73.3572(a)(1) (for television applicants), or 73.3573(a) (1)
(for FM applicants)) give local notice in anewspaper of general circulation in the community to
which the station is licensed. This publication requirement also applies with respect to major
amendments as defined in 47 C.F.R. Sections 73.3571(b) (AM), 73.3772(b) (television), and
73.3573(b) (FM). Loca notice is also required to be broadcast over the station, if operating.
However, if the station is the only operating station in its broadcast service licensed to the
community involved, publication of the notice in anewspaper is not required. (Noncommercial
educational FM stations are classified as a"different service" from commercial FM stations for
purposes of this policy.) The publication requirement also applies with respect to mgjor
amendments to applications as defined in 47 C.F.R. Section 73.3578(b).

(2) Completion of publication may occur within 30 days before or after the tender of the
application to the Commission. Compliance or intent to comply with the public notice
requirements must be certified by the applicant in Item 9 of Section Il of this application. The
required content of the local notice is described in Paragraph (f) of 47 C.F.R. Section 73.3580;
Worksheet #1 attached to these instructions provides additional guidance. Proof of publication
need not be filed with this application.

E. A copy of the completed application and all related documents shall be made available for
inspection by the public in the applicant's public inspection file pursuant to 47 C.F.R. Section
73.3526.

F. Applicants should provide all information requested by this application. If any portions of the
application are not applicable, the applicant should so state. Defective or incomplete applications



will be returned without consideration. |nadvertently accepted applications are also subject to
dismissal.

G. Inaccordancewith 47 C.F.R. Section 1.65, applicants have a continuing obligation to advise the
Commission, through amendments, of any substantial and materia changes in the information
furnished in this application. This requirement continues until the FCC action on this application is
no longer subject to reconsideration by the Commission or review by any court.

H. This application requires applicants to certify compliance with many statutory and regulatory
requirements. Detailed instructions and worksheets provide additional information regarding
Commissionrulesand policies. These materialsare designed to track the standardsand criteriawhich
the Commission applies to determine compliance and to increase the reliability of applicant
certifications. They are not intended to be a substitute for familiarity with the Communications Act
and the Commission's regulations, policies, and precedent. While applicants are required to review
al application instructions and worksheets, they are not required to complete or retain any
documentation created or collected to complete the application. See Section 1, Item 1.

|. Thisapplication is presented primarily in a"Yes/No" certification format. However, it contains
appropriate places for submitting explanations and exhibits where necessary or appropriate. Each
certification congtitutes a material representation. Applicants may only mark the"Yes" certification
when they are certain that the response is correct. A "NO" response is required if the applicant is
requesting a waiver of a pertinent rule and/or policy, or where the applicant is uncertain that the
application fully satisfies the pertinent rule and/or policy. Thus, a "No" response to any of the
certification items will not cause the immediate dismissal of the application provided that an
appropriate exhibit is submitted.

J. Applicants are not required to certify as to their financial qualifications on FCC Form 301. See
I mplementation of Section 309(]) of the CommunicationsAct -- Competitive Biddingfor Commercial
Broadcast and Instructional Fixed ServiceLicenses, MM Docket No. 97-234, GC Docket No. 92-52,
GEN Docket No. 90-264, FCC 98-194 (August 18, 1998), 11 172-176 ("Auctions Order").
Nevertheless, the Commission's substantive financia qualification requirements are unchanged. All
applicants for new broadcast facilities must have reasonable assurance of committed financing
sufficient to construct the proposed facility and operate it for three months without revenue at the
timethey filethe FCC Form 301. See Merrimack Valley Broadcasting, Inc., 82 FCC 2d 166, 167
(1980); Liberty Productions, 7 FCC Rcd 7581, 7584 (1992).

K. Applicantsfiling this FCC Form 301 also are not required to certify that the site specified in FCC
Form 301 is available for its intended use. See Auctions Order at Y 172-175. Nevertheless, the
Commission's substantive site availability requirements are unchanged. All applicantsfor broadcast
facilities must have a reasonable assurance that the specified site will be available at the time they
fileFCC Form 301. SeeWilliam F. and Anne K. Wallace, 49 FCC 2d 1424, 1427 (Rev. Bd. 1989);
Genesee Communications, Inc., 3 FCC Rcd 3595 (1988); National Innovative Programming
Network, 2 FCC Rcd 5641 (1987).




L. The applicant, or the applicant's authorized representative, must sign the application.
Depending on the nature of the applicant, the application should be signed as follows: if a sole
proprietorship, personally; if a partnership, by a general partner; if a corporation, by an officer; for
an unincorporated association, by amember who isan officer; if agovernmenta entity, by such duly
elected or appointed official asis competent under the laws of the particular jurisdiction. Counsel
may sign the application for hisor her client, but only in cases of the applicant's disability or absence
from the United States. In such cases, counsel must separately set forth why the application is not
signed by the client. In addition, as to any matter stated on the basis of belief instead of personal
knowledge, counsel shall separately set forth the reasons for believing that such statements are true.
See 47 C.F.R. Section 73.3513.

M. The Commission has suspended the requirement to file a Broadcast Equal Employment
Opportunity Model Program (Form 396-A) as part of this application. However, a Notice of
Proposed Rule making is currently outstanding regarding the obligation of stations to make
reasonable good-faith efforts to seek out qualified applicants regardless of race or gender for
vacancies. This proceeding may result in new or modified equal employment opportunity policies.

INSTRUCTIONS FOR SECTION I: GENERAL INFORMATION

A. Item 1: Applicant Name. Applicants should use only those state abbreviations approved by the
U.S. Postal Service.

The name of the applicant must be stated exactly in Item 1. If the applicant isacorporation, the exact
corporate name; if a partnership, the name under which the partnership does business; if an
unincorporated association, the name of an executive officer, his’/her office, and the name of the
association; and, if an individua applicant, the person's full lega name.

B. 2. Contact Representative. If the applicant is represented by a third party (such as, for
example, legal counsedl), that person’'s name, firm or company, and telephone/el ectronic mail address
may be specified in Item 2.

C. Item 3: Fees. The Commission is statutorily required to collect charges for certain regulatory
servicesto the public. Generally, applicants seeking authority to construct a new broadcast station
or modify an outstanding authorization are required to submit afee with thefiling of FCC Form 301.
Government entities, however, are exempt from this fee requirement. Exempt entities include
possessions, states, cities, counties, towns, villages, municipal organizations, and politica
organizations or subparts thereof governed by elected or appointed officials exercising sovereign
direction over communities or governmental programs. Also exempt are full-service noncommercia
educational radio and TV broadcast licenseesand permittees, provided that the proposed facility will
be operated noncommercially. See47 C.F.R. Section 1.1114. To avall itself of afee exemption, an
applicant must indicate its eligibility by checking the appropriate box in Item 3, Section 1 of FCC
Form 301 and provide an explanation as appropriate.



When filing afee-exempt application, an applicant must complete Item 3 and provide an explanation
as appropriate. Applications NOT subject to afee may be hand-delivered or mailed to the FCC at
its Washington, D.C. offices. See47 C.F.R. Section 0.401(a). Fee-exempt applications should not
be sent to the Mellon Bank Lockbox; so doing will result in adelay in processing the application.

The Commission's fee collection program utilizes a U.S. Treasury lockbox bank for maximum
efficiency of collectionand processing. Prior to theinstitution of electronicfiling procedures, al FCC
Form 301 applications requiring the remittance of afee, or for which awaiver or deferral from the
fee requirement is requested, must be submitted to the appropriate post office box address. See 47
C.F.R. Section 0.401(b). A listing of therequired fee and the addressto which FCC Form 301 should
be mailed or otherwise delivered are also set forth in the "Mass Media Services Fee Filing Guide."
Thisdocument can be obtained either by writing to the Commission's Form Distribution Center, 9300
E. Hampton Drive, Capital Heights, Maryland 20743, or by calling 1-800-418-FORM and leaving
your request on the answering machine provided for this purpose. See dso 47 C.F.R. Section
1.1104. The Fee Filing Guide also contains a list of the Fee Type Codes needed to complete this
application.

Payment of any required fee must be made by check, bank draft, money order, or credit card. If
paying by check, bank draft, or money order, the remittance must be denominated in U.S. dollars,
drawn upon a U.S. ingtitution, and made payable to the Federal Communications Commission. No
postdated, atered, or third-party checks will be accepted. DO NOT SEND CASH. Additionaly,
checks dated six months or older will not be accepted.

FCC Form 159, dated July 1997, must be submitted with any application subject to a fee
received at the Commission. All previouseditionsof thisform areobsolete. Thecorrect FCC
Form contains new requirements that must be completed. Failureto usethisversion of the
form or to submit all requested information may delay the processing of the application.

Pending institution of electronic filing procedures, any applicant who wishes to pay itsfiling fee by
money order or credit card must submit FCC Form 159 along with its application.

Payment of application fees may aso be made by Electronic Payment, provided that prior approval
has been obtained from the Commission. Applicants interested in this option must first contact the
Billings and Collections Branch at (202) 418-1995 to make the necessary arrangements.

Applicants hand-delivering FCC Forms 301 may receive dated receipt copies by presenting copies
of the applications to the acceptance clerk at the time of delivery. For mailed-in applications, a
"return copy" of the application should be furnished and clearly marked as a "return copy.” The
applicant should attach this copy to astamped, self-addressed envelope. Only one piece of paper per
application will b stamped for receipt purposes.

For further information regarding the applicability of afee, the amount of the fee, or the payment of
the fee, applicants should consult the "Mass Media Services Fee Filing Guide."



C. Item 4: Purpose of Application. This question requires that the applicant identify the purpose
of the application and provide certain identifying information for the facilities proposed in the FCC
Form 301.

INSTRUCTIONSFOR SECTION II: LEGAL INFORMATION

A. Item 1: Certification. Each applicant is responsible for the information that the application
instructions and worksheets convey. As a key element in the Commission's streamlined licensing
process, a certification that these materials have been reviewed and that each question response is
based on the applicant's review is required.

B. Item 2: Partiesto the Application. Thisquestion requiresthe disclosure of information on the
applicant and all parties to the application. Asused in this application form, the term "party to the
application” includes any individua or entity whose ownership or positional interest in the applicant
is attributable. An attributable interest is an ownership interest in or relation to an applicant or
licensee which will confer on its holder that degree of influence or control over the applicant or
licensee as should subject it to limitation by the Commission's multiple ownership rules. See Report
and Order in MM Docket No. 83-46, 97 FCC 2d 997 (1984), reconsideration granted in part, 58 RR
2d 604 (1985), further modified on reconsideration, 61 RR 2d 739 (1986). Generadly, insulated
limited partners or member of alimited partnership or limited liability corporation, certain investors,
and certain creditors are not considered parties to the application. However, as set forth in the
checklist entitled, "Investor Insulation and Non-Party Influence over the Applicant,” the holder of
such an interest may be deemed a party to the application and, thus, must be listed in the Table in
Item 2a. Inthe event that the Investor Insulation and Non-Party Influence over Applicant worksheet
requiresthe submission of an explanatory exhibit, the applicant must respond "No" to Section 11, Item
2b and complete this exhibit.

Additionally, "parties to the application” includes the following with respect to each of the listed
applicant entities:

INDIVIDUAL APPLICANT: The natural person seeking to hold in his or her own right
the authorization specified in this application.

PARTNERSHIP APPLICANT: Each partner, including all limited partners. However, a
limited partner in alimited partnership is not considered a party to the application | F the
limited partner is not materialy involved, directly or indirectly, in the management or
operation of the media-related activities of the partnership and the applicant so certifiesin
response to Question 3(b), Section I11. Sufficient insulation of alimited partner for purposes
of this certification would be assured if the limited partnership arrangement:

@ specifiesthat any exempt limited partner (if not anatural person, itsdirectors,



(2)

(3)

(4)

()

(6)

(7)

officers, partners, etc.) cannot act as an employee of the limited partnership
if hisor her functions, directly or indirectly, relate to the media enterprises of
the company;

bars any exempt limited partner from serving, in any material capacity, asan
independent contractor or agent with respect to the partnership's media
enterprises;

restricts any exempted limited partner from communicating with the licensee
or the genera partner on matters pertaining to the day-to-day operations of
its business;

empowers the general partner to veto any admissions of additional general
partners admitted by vote of the exempt limited partners,

prohibits any exempt limited partner from voting on the removal of a general
partner or limitsthisright to situations where the general partner is subject to
bankruptcy proceedings, as described in Sections 402 (4)-(5) of the Revised
Uniform Limited Partnership Act, is adjudicated incompetent by a court of
competent jurisdiction, or is removed for cause, as determined by an
independent party;

bars any exempt limited partner from performing any services to the limited
partnership materially relating to its media activities, with the exception of
making loans to, or acting as a surety for, the business; and

states, in express terms, that any exempt limited partner is prohibited from
becoming actively involved in the management or operation of the media
businesses of the partnership.

Notwithstanding conformanceof the partnership agreement to thesecriteria, however,
the requisite certification cannot be made if the applicant has actua knowledge of a
material involvement of a limited partner in the management or operation of the
media-related businesses of the partnership. In the event that the applicant cannot
certify as to the noninvolvement of a limited partner, the limited partner will be
considered as a party to this application.

LIMITED LIABILITY COMPANY APPLICANT: Currently, the Commission treats an
LLC as a limited partnership each of whose members is considered to be a party to the
application UNL ESS the applicant certifies in response to Question 3 (b), Section 111, that
the member isinsulated in the manner specified above with respect to alimited partnership.



CORPORATEAPPLICANT: Eachofficer, director and owner of stock accounting for 5%
or more of the issued and outstanding voting stock of the applicant is considered a party to
the applicant. Where the 5% stock owner isitself a corporation, each of its stockholders,
directors and "executive" officers (president, vice-president, secretary, treasurer or their
equivalents) is considered a party to this application UNL ESS the applicant submits as an
exhibit astatement establishing that anindividual director or officer will not exercise authority
or influence in areas that will affect the applicant or the station. In this statement, the
applicant should identify the individual by name title, describe the individua's duties and
responsibilities, and explain the manner in which such individud is insulated from the
corporate applicant and should not be attributed an interest in the corporate applicant or
considered a party to this application. In addition, a person or entity holding an ownership
interest in the corporate stockholder of the applicant is considered a party to this application
ONLY IF that interest, when multiplied by the corporate stockholder's interest in the
applicant, would account for 5% or more of the issued and outstanding voting stock of the
applicant. For example, where Corporation X owns stock accounting for 25% of the
applicant's votes, only Corporation X shareholders holding 20 percent or more of the issued
and outstanding voting stock of Corporation X have a 5% or more indirect interest in the
applicant (.25 x .20 = .05) and, therefore, are considered parties to this application. In
applying the multiplier, any entity holding more than 50% of its subsidiary will be considered
a 100% owner. Where the 5% stock owner is a partnership, each genera partner and any
limited partner that is non-insulated, regardless of their partnership interest, is considered a
party to the application.

Stock subject to stockholder cooperative voting agreements voting accounting for 50% or
more of the votesin a corporate applicant will be treated asif held by asingle entity and any
stockholder holding 5% or more of the stock in that block is considered a party to this
application.

An investment company, insurance company or trust department of abank is not considered
a party to this application |F its aggregated holding accounts for less than 10% of the
outstanding votes in the applicant AND | F the applicant certifiesin response to Section Il,
Item 3(b) that:

(D) such entity exercises no influence or control over the corporation,
directly or indirectly; and

2 such entity has no representatives among the officers and directors of
the corporation.

ANY OTHER APPLICANT: Each executive officer, member of the governing board and
owner or holder of 5% or more of the votes in the applicant.

C. Item 4: Multiple Owner ship. This item requires that the applicant certify compliance with the



Commission's broadcast ownership rules, including restrictions on investor insulation and
participation of non-party investors and creditors. In order to facilitate the evaluation of the
transaction that isthe subject of this FCC Form 301, applicants are directed to Worksheet #2, which
istallored to the individual inquiriesin Item 4.

NOTE -- Radio Applicants Only: If any party to the application proposes to hold an
attributableinterest in more than one AM or FM station where the principal community contours
of the two same-service stations would overlap, the applicant is directed to Worksheet #2,
Section A.l., Question 1. If the answer to Question 1is"No," an applicant isrequired to submit
with the application an explanatory exhibit which must include: (1) amap that clearly identifies,
by relevant contours, the location and geographic coverage of the radio market or markets
involved; (2) the number of commercial AM and FM stations counted as being in the market or
markets, including amap that showsthe principal community contours of the stationsthat define
the market or markets and the principal community contours of all commercial stations
intersecting with the principal community contours of these stations; and (3) the call letters and
locations of all stations in the market or markets that are, or are proposed to be, commonly
owned, operated, or controlled, including any AM or FM station in the market for which the
applicant or nay party to the application brokers more than 15 percent of that station's broadcast
time per week.

D. Items5and 6: Character | ssuesAdver seFindings. Item 5 requiresthe applicant to certify that
neither it nor any party to the application has had any interest in or connection with an application
that was or is the subject of unresolved character issues. An applicant must disclose in response to
Item 6 whether the applicant or any party to the application has been the subject of afinal adverse
finding with respect to certain relevant non-broadcast matters. The Commission's character policies
and litigation reporting requirements for broadcast applicantsto focus on misconduct which violates
the Communications Act or a Commission rule or policy and on certain specified non-FCC
misconduct. In responding to Items 5 and 6, applicants should review the Commission's character
quaifications policies, which arefully set forth in Character Qualifications, 102 FCC 2d 1179 (1985),
reconsideration denied, 1 FCC Red 421 (1986), asmodified, 5 FCC Red 3252 (1990) and 7 FCC Red
6564 (1992).

Where the response to Item 5 is "No," the applicant must submit an exhibit that includes an
identification of the party having had the interest, the call letters and location of the station or file
number of the application or docket, and a description of the nature of the interest or connection,
including relevant dates. The applicant should also fully explain why the unresolved character issue
is not an impediment to a grant of this application.

In responding to Item 6, the applicant should consider any relevant adverse finding that occurred
within the past ten years. Where that adverse finding was fully disclosed to the Commission in an
application filed on behaf of this station or in another broadcast station application and the
Commission, by specific ruling or by subsequent grant of the application, found the adverse finding
not to be disqualifying, it need not be reported again and the assignee may respond "Y es' to thisitem.



However, an adverse finding that has not been reported to the Commission and considered in
connection with a prior application would require a"No" response.

Wheretheresponseto Item 6is"No," the applicant must providein an exhibit afull disclosure of the
persons and matters involved, including an identification of the court or administrative body and the
proceeding (by dates and file numbers), and the disposition of the litigation. Where the requisite
information has been earlier disclosed in connection with another pending application, or asrequired
by 47 U.S.C. Section 1.65(c), the applicant need only provide an identification of that previous
submission by reference to the file number in the case of an application, the call letters of the station
regarding which the application or Section 1.65 information was filed, and the date of filing. The
assignee should aso fully explain why the adverse finding is not an impediment to a grant of this
application.

E. Item 7: Alien Ownership and Control. All applications must comply with Section 310 of the
Communications Act, as amended. Specifically, Section 310 proscribes issuance of a construction
permit or station license to an alien, a representative of an aien, a foreign government or the
representative thereof, or a corporation organized under the laws of a foreign government. This
proscription also applies with respect to any entity of which more than 20% of the capital stock is
owned or voted by aliens, their representatives, a foreign government or its representative, or an
entity organized under thelaws of aforeign country. The Commission may aso deny aconstruction
permit or station licenseto alicenseedirectly or indirectly controlled by another entity of which more
than 25% of the capital stock isowned or voted by aliens, their representatives, aforeign government
or its representative, or another entity organized under the laws of aforeign country.

Compliance with Section 310 is determined by means of a two-prong analysis, one pertaining to
voting interests and the second to ownership interests. See, e.q., BBC License Subsidiary L.P., 10
FCC Rcd 10968 (1995). The voting interests held by aiens in a licensee through intervening
domestically organized entities are determined in accordance with the multiplier guidelines for
calculating indirect ownership interests in an applicant as set forth in the "Corporate Applicant"
Instructions for Section I1, Item 2. For example, if an aien held a 30-percent voting interest in
Corporation A which, in turn, held a non-controlling 40-percent voting interest in Licensee
Corporation B, the alien interest in Licensee Corporation B would be calculated by multiplying the
alien's interest in Corporation A by that entity's voting interest in Licensee Corporation B. The
resulting voting interest (30% x 40% = 12%) would not exceed the 25% statutory benchmark.
However, if Corporation A held a controlling 60% voting interest in Corporation B, the multiplier
would not be utilized and the full 30 percent alien voting interest in Corporation A would be treated
as a 30 percent interest in Licensee Corporation B, i.e., an impermissible 30% indirect aien voting
interest in the licensee. If Partnership A held a40% voting interest in Licensee Corporation B, that
voting interest would be smilarly impermissible if any genera partner or any non-insulated limited
partner of partnership A was an alien, regardless of his or her partnership interest.

Applicants must also comply with the separate alien equity ownership benchmark restrictions of
Section 310. Under the second prong of the analysis, an assignee must determine the pro rata equity
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holdings of any alien investor in alicensee entity or its parent. In calculating alien ownership, the
same voting interest multiplier rules apply.

In order to complete this two-prong analysis, an applicant must determine the citizenship of each
entity holding either avoting or equity interest or explain how it determined the relevant percentages.
Corporate applicants and licensees whose stock is publicly traded have employed a variety of
practices, including sample surveys using arecognized statistical methodol ogy, aseparate restrictive
class of stock for aien owners, and the compiling of citizenship information on each stockholder by
the corporation’s stock transfer agent, to ensure the accuracy and completeness of their citizenship
disclosures and their continuing compliance with Section 310.

F. Item 8: Programming. Applicants for broadcast construction permits need no longer file a
specific program service proposal. Nevertheless, prior to making the certification called for in Item
8, the applicant should familiarizeitself with its obligation to provide programming responsiveto the
needs and interests of the residents of its community of license. See Programming Information in
Broadcast Applications, 3 FCC Rcd 5467 (1988).

G. Item 10: Auction Authorization. The Commission's Part 1 auction rules require al winning
bidders for construction permits or licenses to include certain exhibits with their long-form
applications. If thisapplication isbeing submitted to obtain a construction permit for which
the applicant wasa winning bidder in an auction, then the applicant must, pursuant to 47 C.F.R.
Section 73.5005(a), include an exhibit containing the information required by the following Part 1
auction rules, if applicable.

1. Section 1.2107(d) requires the applicant to provide a detailed explanation of the terms,
conditions, and partiesinvol ved inany bidding consortium, joint venture, partnership, or other
agreement or arrangement it had entered into relating to the competitive bidding process. See
47 C.F.R. Section 1.2107(d).

2. Section 1.2110(i) requires applicants claiming designated entity status to describe how
they satisfy the requirements for eligibility for such status, and must list and summarize all
agreements that affect designated entity status, such as partnership agreements, shareholder
agreements, management agreements, and any other agreements, including oral agreements,
which establish that the designated entity will have both de facto and de jure control of the
entity. See 47 C.F.R. Section 1.2110(i).

3. Section 1.2112(a) requiresthat each long-form application fully disclose the real party or
partiesininterest and disclose specified ownershipinformation, includingidentifying any party
holding a 10 percent or greater interest in the applicant. See 47 C.F.R. Section 1.2112(a).

4. Section 1.2112(b) requires each applicant claming status as "small business' to disclose

specified gross revenue information; to list and summarize all agreements or instruments that
support the applicant's digibility as asmall business, including the establishment of de facto
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and de jure control; and to list and summarize any investor protection agreements. See 47
C.F.R. Section 1.2112(b).

H. Item 11: Anti-Drug AbuseAct Certification. Thisquestion requirestheassigneeto certify that
neither it nor any party to the application is subject to denia of federal benefits pursuant to the Anti-
Drug Abuse Act of 1988, 21 U.S.C. Section 862.

Section 5301 of the Anti-Drug Abuse Act of 1988 provides federal and state court judges the
discretion to deny federal benefitsto individuals convicted of offenses consisting of the distribution
or possession of controlled substances. Federal benefits within the scope of the statute include FCC
authorizations. A "Yes' responseto Item 11 constitutes a certification that neither the assignee nor
any party to this application has been convicted of such an offense or, if it has, it is not ineligible to
receive the authorization sought by this application because of Section 5301.

With respect to this question only, the term "party to the application™ includesif the applicant isan
individual, that individual; if the applicant isacorporation or unincorporated association, al officers,
directors, or personsholding 5 percent or more of the outstanding stock or shares (voting and/or non-
voting) of the applicant; all membersif amembership association; and if the applicant isapartnership,
al genera partners and al limited partners, including both insulated and non-insulated limited
partners, holding a5 percent or more interest in the partnership.

INSTRUCTIONS FOR SECTION IIlI: PREPARER'S CERTIFICATION AND
ENGINEERING DATA

A. Preparer'sCertification. When someone other than the applicant has prepared the engineering
section of the FCC Form 301, Section Il requires that person to certify, to the best of higher
knowledge and belief, the veracity of the technical data supplied. The Section Il preparer's
certification on Page 4 of FCC Form 301 need not be completed if the engineering portion of the
application has been prepared by the applicant. In that event, the applicant's certification on Page 3
of FCC Form 301 will encompass both the legal and engineering sections of the application.

B. General Engineering Instructions for Sections111-A, B, C, & D. The engineering section
relevant to each service covered by this form -- AM, FM, and TV -- contains a "Tech Box" to
incorporate in one central location al critical technical datarequired for engineering review. Inthe
event that there are any discrepancies between datain the " Tech Box" and data submitted el sewhere
in the application, the data in the "Tech Box" will be controlling. Additionally, individual "Tech
Boxes' in Section I11-A for Daytime, Nighttime, and Critical Hours operations have been provided
to facilitate both preparation and evaluation of the application. See 47 C.F.R Sections 73.14 and
73.187.

An indication as to the specific transmitter make and model is not required by FCC Form 301.
Rather, any permit authorizing construction will require installation of a type-accepted transmitter
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or one complying with the provisions of 47 C.F.R. Section 73.1660. Applicantsfor AM facilities
are reminded of the maximum rated power limitations or transmittersimposed by 47 C.F.R. Section
73.1665. Similarly, we no longer require the applicant to list the specific make, manufacturer, model
number and number of bays for FM directional antennae. That data will be required by any
subsequently filed application for covering license.)

Applicants for AM facilities must provide a site map, which is critical for determining the exact
distances and rel ations between towersinan AM array. Applicantsfor FM and TV facilities need not
submit a site map.

AM directional antenna patterns submitted pursuant to 47 C.F.R. Sections 73.150 and 73.152
(standard patterns and modified standard patterns) are to be tabulated using units of millivolts per
meter at one kilometer.

The latitude and longitude coordinates for al points in the United States are based upon the 1927
North American Datum (NAD 27). The National Geodetic Survey is in the process of replacing
NAD 27 with the more accurate 1983 North American Datum (NAD 83) and updating current
topographic maps with NAD 83 data. 1n addition, coordinates determined by use of the satellite-
based Global Positioning System already reflect the NAD 83 datum. To prevent intermixing of data
using two different sources, the Commission has announced that, until further notice, al applicants
areto furnish coordinates based on NAD 27 on all submissions and the Commission will continue to
specify NAD 27 coordinates in its data bases and authorizations. In addition, applicants that have
already filed applications with coordinates reflecting NAD 83 must provide NAD 27 coordinates to
the appropriate Commission licensing bureau. See Public Notice, "FCC Interim Procedures for the
Specification of Geographic Coordinates,” 3 FCC Rcd 1478 (1988). Accordingly, applicants should
use NAD 27 in furnishing the information in "Tech Box" Section I11-A, Items 4b, 5b, and 6b (AM
applicants), Section [11-B, Items 3-4 (FM applicants), and Section I11-C, Item 4 (TV applicants), and
Section [11-D, Item 4 (DTV applicants).

C. Environmental Protection Act: Section I11-A, Item 11; Section I11-B, Item 17; Section I11-
C, Item 18; and Section I11-D, Item 14. The National Environmental Policy Act of 1969 requires
al federal agencies to ensure that the human environment is given consideration in all agency
decison-making. Since January 1, 1986, applications for new broadcast stations, modifications of
existing stations, and license renewal smust contai n either an environmental assessment that will serve
asthe basisfor further Commission review and action, or an indication that operation of the station
will not have a significant environmental impact. See Section 1.1307(b). in this regard, applicants
are required to look at eight environmental factors. These factors are relatively self-explanatory,
except for the evaluation of whether the station adequately protects the public and workers from
potentially harmful radiofrequency (RF) electromagneticfields. Worksheet #3includesbothagenera
environmental evaluation and specific sub-sections for RF exposure analysis. These pages are
designed to facilitate and substantiate the certification caled for in Section I11-A, Item 11 (AM
applicants), Section 111-B, Item 17 (FM applicants), Section I11-C, Item 18 (TV applicants), and
Section I11-D, Item 14 (DTV applicants). Their useis voluntary, but strongly encouraged.
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New RF Exposure Requirements. In 1996, the Commission adopted new guidelines and procedures
for evaluating environmental effects of RF emissions. All applications subject to environmental
processing filed on or after October 15, 1997 must demonstrate compliance with the new
requirements. These new guideline incorporate two tiers of exposure limits:

General population/uncontrolled exposure limits apply to situations in which the general
public may be exposed or in which persons who are exposed as a consequence of their
employment may not be made fully aware of the potential for exposure or cannot exercise
control over their exposure. Members of the general public are always considered under this
category when exposure is not employment-related.

Occupational/contr olled exposurelimitsapply to human exposureto RF fiel dswhen persons
are exposed as a consequence of their employment and in which those persons who are
exposed have been made fully aware of the potential for exposure and can exercise control
over their exposure. Theselimitsalso apply whereexposureisof atransient nature asaresult
of incidental passage through a location where exposure levels may be above the general
populations/uncontrolled limits as long as the exposed person has been made fully aware of
the potential for exposure and can exercise control over his or her exposure by leaving the
area or some other appropriate means.

The new guidelines are explained in more detail in OET Bulletin 65, entitled Evaluating Compliance
with FCC Guidelinesfor Human Exposureto Radiofrequency Electromagnetic Fields, Edition 97-01,
released August, 1997, and Supplement A: Additional Information for Radio and Television
Broadcast Stations (referred to hereas"OET Bulletin 65" and " Supplement A," respectively). Both
OET Bulletin 65 and Supplement A can be viewed and/or downloaded from the FCC Internet site
at http://www/fcc.gov/oet/rfsafety. Copies can adso be purchased from the Commission's
duplicating/research contractor, International Transcription Services, Inc., 1231 20th Street, N.W.,
Washington, D.C. 20036 (telephone: (202) 857-3800; fax: (202) 857-3805. Additional information
may be obtained from the RF Safety Group at rfsafety @fcc.gov or (202) 418-2464 or from the FCC
Call Center at 1-888-CALL FCC (225-5322).

December 4, 1998.

The RF worksheets and tables appended to Worksheet 3 below will enable certain categories of
stations to determine whether or the proposed facility will have a significant environmenta impact
as defined by Section 1.1307. All applicants can use the General environmental Worksheet. Some,
but not all, stations will be able to use the RF worksheets. Generally, the RF worksheets can only
be used in the following situations: (1) single use tower; (2) single tower with several FM/FM
trandators; or (3) a multiple tower AM array with no other user co-located within the array.
Additionally, in order to be eligible to use the RF worksheets, access to AM stations must be
restricted by afence or other barrier that will preclude casual or inadvertent access to the site and
warning signs must be posted at appropriate interval s describing the potential for RF exposure. See
"RF Exposure Compliance Worksheet Instructions’ for more detail on eligibility.
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If after using the worksheets the applicant finds that levelswill exceed the RF guidelines, levels may
till be acceptable based on a more detailed evaluation of a number of variables (e.g., antenna
radiation patterns or measurement data). In that case, the applicant must submit an exhibit to the
application that explains why the proposed facility does not exceed the RF radiation exposure
guidelines at locations where humans are likely to be present, or describing measures or
circumstances which will prevent or discourage humans from entering those areas where the RF
exposure exceeds the guidelines (e.g., fencing or remote location). The guidelines are explained in
more detail in OET Bulletin 65.

If the applicant is not eligible to use the worksheets, it is not an indication that the proposed facility
will cause excessive exposure. Generally, applicantsthat are not able to use the worksheetswill need
to utilize more complex calculations or measurements to demonstrate compliance. For thisreason,
applicants who are not eligible to use the worksheets should consider seeking the assistance of a
qualified consulting engineer in determining whether the proposed facility will meet the RF exposure
guidelines.

Should the applicant be unable to conclude that its proposal will have no significant impact on the
quality of the human environment, it must submit an Environmental Assessment containing the
following information:

1. A description of the facilities as well as supporting structures and appurtenances, and a
description of the site as well as the surrounding area and uses. If high-intensity white
lighting is proposed or utilized within aresidential area, the EA must also address the impact
of thislighting upon the residents.

2. A statement as to the zoning classification of the site, and communications with, or
proceedings before and determinations (if any) by zoning, planning, environmental and other
local, state, or federal authorities on matters relating to environmental effects.

3. A statement as to whether construction of the facilities has been a source of controversy
on environmental grounds in the local community.

4. A discussion of environmental and other considerations that led to the selection of the
particular siteand, if relevant, the particular facility; the nature and extent of any unavoidable
adverse environmental effects; and any alternative sites or facilities that have been or
reasonably might be considered.

5. If relevant, a statement why the site cannot meet the FCC guidelinesfor RF exposure with
respect to the public and workers.

NOTE: Even if the applicant concludes from the use of the attached worksheets that human RF

electromagnetic exposure is consistent with the Commission's guidelines, each site user must also
meet requirementswith respect to "on-tower" or other exposure by workersat the site (including RF
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exposure on onetower caused by sourceson another tower or towers). These requirementsinclude,
but are not limited to, the reduction or cessation of transmitter power when persons have access to
the site, tower, or antenna. Such procedures must be coordinated among all tower users. See OET
Bulletin 65 for details.

D. All applicants must comply with the requirements of Section 73.1030. Specifically, applicants
must notify United States Government radio astronomy install ations, radio receiving installations, and
FCC monitoring stations of the proposed facility and its possible impact on their operations. The
Commission need not be informed of the date of such notification.

E. Section I11-A (AM Engineering)

1. Tech Box. Theapplicant must ensurethat thefacility specificationslisted initems1-6 of the Tech
Box are accurate. Conflicting datafound el sewherein the application will be disregarded. All items
must be completed. The response "on fil€" is not acceptable. The response "not applicable’ is not
acceptable unless otherwise noted below.

Item 1. Frequency. The proposed frequency must be between 535 to 1705 kHz.

Item 2: Class. See Section 73.21.

Item 3: Hours of operation. No new daytime-only, share time, or specified hours stations are
alowed.

ltems4 - 6: See Sections 73.150 and 73.160.

Power - The nomina power must be rounded as follows:

Nominal Power (kW) Rounded to nearest figures (kW)
0.001 to 0.249 0.001

0.25 t0 0.99 0.01

1.0 to9.9 0.1

10.0 t0 50.0 1.0

Antenna Location - If adirectional array is proposed, list the coordinates of the center of the
array.

Antenna Parameters - The proposed antenna parameters must be submitted according to
these specifications:

RMS Vaues 4 sgnificant digits.
Azimuth of augmentation and Span nearest 0.1 degree.
Augmented radiation 4 sgnificant digits.
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Array Parameters - The proposed array parameters must be submitted according to these
specifications:

Tower height nearest 0.1 degree.
Field ratio 3 dgnificant digits.
Phase nearest 0.1 degree.
Spacing nearest 0.1 degree.
Orientation nearest 0.1 degree.

Tower reference switch - The tower reference switch is set as follows:
Blank or O with respect to origin.
1 with respect to immediately
preceding tower.

Top-loaded/Sectionalized (A, B, C, D)

Blank or O normal tower.
1 top-loaded tower.
2and up sectionalized tower.

Proposed toploading tower: Applicants must provide electrical heightsin A and B, where A
isthe physical height of the tower, in electrical degrees, and B isthe difference, in electrical
degrees, between the apparent electrical height (based on current distribution) of the tower
and the physical height of the tower.

Proposed Sectionalized tower: Applicants must provide electrical heightsin A, B, C, and D,
where A isthe physical height of thelower section of the tower, in electrical degrees, B isthe
difference, in electrical degrees, between the apparent electrical height (based on current
distribution) of the lower section of the tower and the physical height of the lower section of
the tower, C is the physical height of the entire tower, in electrical degrees, and D is the
difference between the apparent electrical height of the tower (based on current distribution
of the upper section ) and the physical height of the entire tower. D will be zero if the
sectionalized tower is not top-loaded.

2. Certifications. Items 7-11 set forth a series of certifications concerning the Commission's
technical alotment standards and operational requirements for AM stations.

Item 7: Broadcast Facility. The applicant must certify that it complies with the Commission's
engineering standards and assignment requirements for AM stations.  Applicants must submit and
provide, as applicable, the following information:

Top loaded or sectionalized antenna -
Antenna must be fully described. Apparent electrical height values must be included. See
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Sections 73.150 and 73.160.

Non-directional Antenna-
Thetheoretical efficiency based on Figure 8 of Section 73.190 and adjusted for ground | osses
must be submitted.

Directional Antenna Specifications -
Engineering dataspecified in Sections 73.150 or 73.152 must be submitted for each proposed
directional antenna.

Antenna Ste Plat -

Antenna Site Plat must clearly show the following items:
-Boundary lines, roads, railroads, other obstructions, and the ground system or
counterpoise.
-Number and dimensions of ground radial s or height and dimensions of counterpoise.
-Spacing and orientation of each element in the array with respect to true north.
-A scale in meters,

Antenna Ste Map -

A 7.5 minute U.S. Geological Survey topographic quadrangle map, if available, must be
submitted that clearly shows the proposed antenna site accurately plotted, latitude and
longitude lines clearly marked and a scale in kilometers.

Aerial Photographs -

A sufficient number of aerial photographstaken in clear weather at appropriate altitudes and
angles to permit identification of al structures in the vicinity. The photographs must be
marked so as to show compass directions, exact boundary lines of the proposed site, and a
map showing the proposed 1000 mV/m contour for both the day and night operation.
Photographs taken in eight different directions from an elevated position on the ground will
be acceptable in lieu of the aerial photographs if the data referred to above can be clearly
shown.

Contour Maps -

For daytime operation, applicants must submit a map or maps having appropriate scales,
showing the 1000, 5, 2, and 0.5 (0.1 if ClassA) mV/m daytime contoursfor both existing and
proposed facilities. The map showing the 5 mV/m contour must clearly show the legal
boundaries of the principa community to be served.

For critical hours operation, applicants must submit amap or maps having appropriate scales,
showing the 1000, 5, and 0.5 mV/m critical hours contours for both existing and proposed
facilities. The map showing the 5 mV/m contour must clearly show the legal boundaries of
the principal community to be served.
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For nighttime operation, applicants must submit a map or maps having appropriate scales,
showing the 1000 mV/m and coverage contours (the proposed 5 mV/m nighttime
groundwave contour, or the nighttime interference-free contour, whichever is the greater
value) for both existing and proposed facilities. The map showing the nighttime coverage
contour must clearly show the legal boundaries of the principa community to be served.

See Sections 73.24(e), 73.33, 73.37, 73.45, 73.150, 73.152, and 73.182(a)-(i).

Item 8: Community Coverage. The applicant must certify that the proposed facility complieswith
the Commission'sAM community coveragerequirements. See Section 73.24(i). For all AM stations,
the daytime 5 mV/m contour must cover the entire principal community to be served. Additionally,
however:

(1) For stations in the 535-1605 kHz band, 80% of the principal community must be
encompassed by the nighttime 5 mV/m contour or the nighttime interference-free, contour,
whichever value is higher, see Section 73.182(k); and

(2) For stations in the 1605-1705 kHz band, 50% of the principa community is
encompassed by the nighttime 5 mV/m contour or the nighttime interference-free contour,
whichever value is higher, see Section 73.182(Kk).

Class D stations holding nighttime authorizations do not need to demonstrate nighttime principal
community coverage.

Item 9: Main Studio Location. The applicant must certify that its proposed main studio location
comply with the requirements of Section 73.1125. In order to answer "Yes' to this question, the
applicant's proposed main studio must be either (1) within the principal community contour of any
station licensed to that community; or (2) within 25 milesfrom thereference coordinates of the center
of its community of license.

A community's reference coordinates are generally the coordinates listed in the United States
Department of the Interior publication entitled Index to the National Atlas of the United States. An
alternative reference point, if noneislisted in the Atlas, is the coordinates of the community's main
Post Office.

In order to qualify as a"main studio," the proposed location must be equipped with type-accepted
equipment and capable of originating programming at any time. Additionally, the studio must be
staffed by at least one management-level employee and one staff-level employee at all times during
regular business hours. See Jones, Eastern of the Outer Banks, Inc., 6 FCC Rcd 3615 (1991),
clarified, 7 FCC Rcd 6800 (1992), aff'd 10 FCC Red 3759 (1995). Additionaly, each AM. FM, and
TV broadcast station must at al times maintain a toll-free telephone line from its community of
license to its main studio, wherever |ocated.
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Item 10: Interference. An applicant for astation on afrequency between 535 kHz and 1605 kHz
must certify that it complies with the Commission's AM interference standards. In order to be
approved, the applicant must meet all pertinent interference analyses. groundwave, skywave, and
critica hours. While not every AM proposa will need to be analyzed under each mode of
interference -- aproposal for or to modify daytime operation only will not need a nighttime skywave
study -- the applicant must submit an Exhibit providing specific technical data with respect to each
applicable section.

Section 73.37 bars the acceptance of an application for AM facilities if the proposed
operation would create overlap of certain specified signal-strength groundwave contours; the
signa strengths vary with the frequency separation of the station(s) involved. The technical
exhibit for thisitem must contain an allocation study that includes the following information:

(1) Protected and interfering contours for the proposed facility.

(2) Protected and interfering contours of all relevant existing stations and proposed
facilitiesto demonstratethat thereisno prohibited contour overlap caused or received
by the proposed facility. If prohibited overlap is predicted to occur, the applicant
must submit appropriate justification for waiver of Section 73.37.

(3) Transmitter locations, call signs, and file numbers of each existing station and
proposed facility included in the above-specified contour overlap analysis.

(4) Properly labelled longitude and latitude markings and a distance scale.
Item 10 also requires that any applicant on a frequency between 1605 KHz and 1705 KHz

certify that it complieswith the Commission's AM interference standards specified in Section
73.37(f) and the Report and Order in MM Docket No. 87-267, 6 FCC Rcd 6273 (1991).

Section 73.182 contains general allotment standards, including specified signal strength
contourswhich areto be protected from objectionabl e nighttime skywave signa interference.
If a proposal involves nighttime operation, the applicant must submit a technical Exhibit
containing an allocation study that includes the following information:

(1) Nighttime Channel Sudy: (&) the relevant existing and proposed nighttime
limitations which contribute to the 50% "root sum square” ("RSS") of the proposed
facility, (b) the existing and proposed nighttime limitations which enter into the 25%
and 50% RSS nighttime limitation of each existing station and proposed facility. If
interferenceis predicted to occur, the applicant must submit appropriate justification
for waiver of Section 73.182.

(2) Sywave Study: The protected groundwave, skywave, and interfering contours
of all relevant existing co- and first-adjacent-channel Class A stations and proposed
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facilities, to demonstrate that there is no prohibited contour overlap caused or
received by the proposed facility. If prohibited overlap is predicted to occur, the
applicant must submit appropriate justification for waiver of Section 73.182.

(3) Nighttime Groundwave Sudy: The protected and interfering groundwave
contours of al relevant existing second- and third-adjacent channel stations and
proposed facilities, to demonstrate that thereis no prohibited contour overlap caused
or received by the proposed facility. If prohibited overlap is predicted to occur, the
applicant must submit appropriate justification for waiver of Section 73.37.

Section 73.187 specifies limitations on critical-hour daytime radiation. "Critical Hours" are
the two hours after local sunrise and the two hours before local sunset. Applicants that
propose critical-hour operation must submit an Exhibit containing an allocation study that
includes the following information:

The 0.1 mV/m groundwave contour in pertinent arcsin the direction of protected co-
channel Class A station and appropriate studies to establish compliance with Section
73.187.

F. Section 111-B (FM Engineering)

1. Tech Box: The applicant must accurately specify the requested facilities in Items 1 through 12
of the Tech Box. Conflicting datafound elsewhere in the application will be disregarded. All items
must be completed. The response "on file" is not acceptable. The response "not applicable” is not
acceptable unless otherwise noted below.

Item 1. Channel. The proposed channel must be between 200 and 300. See Section 73.201.
Item 2. Class. The proposed class must meet the requirements in Sections 73.210 and 73.211.

Item 3: AntennaL ocation Coordinates. The proposed antennasite must be specified using North
American Datum 27 (NAD 27) coordinates. Please indicate North or South Latitude, and East or
West Longitude.

Item 4. One-Step Proposal Allotment Coor dinates. If proposing aone-step facility modification,
the proposed allotment site must be specified using NAD27 coordinates. One-step alotment sites
must comply with the requirements in Section 73.203(b) (allotment site must be fully spaced under
Section 73.207, and allotment must provide 70 dBu coverage to 100% of the community of license
pursuant to Section 73.315). If the application is not for a one-step facility modification, the
applicant should check "Not Applicable."

Item 5: Antenna Structure Registration Number. The Antenna Structure Registration number
should be entered here. Most towers greater than 61 meters (200 feet) in height, or those located
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near airports require antenna registration numbers. See Section 17.4. If the tower does not require
registration, please indicate that registration is Not Applicable, or if the FAA has not yet ruled on a
proposed structure, please indicate whether the FAA Notification has been filed with the FAA.

Items 6-9: Elevation and Heights. All heights must be in meters, rounded to the nearest whole
number.

Items 10-11: Effective Radiated Power. The effective radiated power must be entered in
kilowatts, and rounded pursuant to Section 73.212. Applicants proposing a beam-tilt antenna must
complete Item 11.

Item 12: Directional Antenna. If adirectional antennais proposed, the directional antenna must
comply with Section 73.316. Applicants need not submit the exact antenna manufacturer, make,
model, and size along with FCC Form 301. Applicants proposing a directional antenna must
complete the table in Item 12. Relative field values (0.001-1.000) must be entered for every 10
degreesontheunit circle. Up to five azimuths may be added at the bottom of the table for additional
accuracy. If the"No Rotation" box is checked, the antenna pattern will be entered with O Degrees
oriented towards True North in the Commission's database. However, if the "Rotation” question is
completed the antenna pattern will be rotated clockwise by the number of whole degrees indicated
inthe"Rotation" box. For example, if the maximum relative field value from the table is O Degrees,
and the Rotation is 135 Degrees, the maximum |lobe of the antenna will be oriented at 135 Degrees
in the Commission's database.

2. Certifications. Items 13-17 set forth a series of certifications concerning the Commission's
technical alotment standards and operational requirements for FM stations.

Item 13: Allotment. The applicant must certify that it complies with the Commission's alotment
requirements for FM stations, Section 73.203. In order to answer "Yes' to this question, the
applicant must propose an alotment listed in the FM Table of Allotments. See Section 73.202. |If
the allotment isnot listed in the Table, the applicant certifies that the proposed facility complieswith
the "one-step” allotment requirements set forth in Section 73.203(b). See Report and Order in MM
Docket No. 92-159, 8 FCC Rcd 4735 (1993). Applicants proposing a co-channel downgrade,
pursuant to MM Docket 88-118, are not required to specify afully-spaced allotment site.

Item 14: Community Cover age. Theapplicant must certify that the proposed facility complieswith
the Commission'scommunity coverage requirements. See Section 73.315. Inorder to answer "Y es'
to this question, the proposed 3.16 mV/m contour must cover the entire principal community to be
served, using the standard prediction method from Section 73.313. If compliance with Section
73.315 is based an dternative prediction methods, exhibits must be submitted demonstrating
compliance with all appropriate rule sections.

Item 15: Main Studio L ocation. The applicant must certify that its proposed main studio location
complies with the requirements of Section 73.1125. In order to answer "Yes' to this question, the
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applicant's proposed main studio must be either (1) within the principal community contour of any
station licensed to that community; or (2) less than 25 miles from the reference coordinates of the
center of itscommunity of license. A community'sreference coordinatesare generally the coordinates
listed in the United States Department of the Interior publication entitled Index to the National Atlas
of the United States. An alternative reference point, if noneislisted in the Atlas, is the coordinates
of the community's main Post Office.

In order to qualify as a "main studio," the proposed location must be equipped with type-
accepted equipment and capable of originating programming at any time. Additionally, the
studio must be staffed by at least one management-level employee and one staff-level
employee at all times during regular business hours. See Jones, Eastern of the Outer Banks,
Inc., 6 FCC Rcd 3615 (1991), darified, 7 FCC Rcd 6800 (1992), aff'd 10 FCC Rcd 3759
(1995). Additionaly, each AM, FM, and TV broadcast station must at al times maintain a
toll-free telephone line from its community of license to its main studio, wherever located.

Item 16: Interference. Theapplicant must certify that the proposal complieswiththe Commission's
spacing, contour overlap, and interference protection provisions. In order to answer "Yes' to this
guestion, the applicant must submit exhibitsasnoted. All exhibitsmust contain sufficient information
to demonstrate that the proposed facility complies with the applicable rule sections.

If the proposed facility will be fully-spaced under Section 73.207, the applicant need
mark only the box in item 16a

If the subject application proposesto modify alicensed station that is currently short-
spaced, the applicant must mark the applicable boxes 16b.-16d. and submit
appropriate exhibits.

If the station is "grandfathered" due to its authorization prior to the adoption of the
FM Table of Allotmentsin 1964, the applicant should (1) mark box 16b., (2) list the
stations to which its licensed facility is currently short-spaced, and (3) supply an
exhibit demonstrating that the proposal complies with Section 73.213(a)

If the station is short-spaced by virtue of aspacing-waiver grant or arule change after
1964, the applicant should (1) mark box 16c. or 16d. as appropriate, (2) list all
stationsto which thelicensed facility is short-spaced under theserules, and (3) supply
the exhibit(s) demonstrating that the proposal complieswith Section 73.213(b) and/or

(c).

If the applicant is proposing a spacing less than that specified in Section 73.207 but
wishesto be processed under the contour protection standards of Section 73.215, the
applicant should (1) mark box 16e., (2) list al stations for which it proposes to
employ contour protection, and (3) supply the exhibit(s) demonstrating that the
proposal complies with Section 73.215.
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G. SECTION I11-C (TV Engineering)

1. Tech Box. The applicant must ensure that the facility specifications listed in items 1-11 of the
Tech Box are accurate. Conflicting datafound elsewhere in the application will be disregarded. All
items must be competed. The response "onfil€" is not acceptable. The response "not applicable” is
not acceptable unless otherwise noted.

Item 11e.: Directional Antenna. If adirectional antennais proposed, the directional antenna must
comply with 47 C.F.R. Sections 73.682(a)(14) and 73.685, and the applicant must submit an exhibit
demonstrating such compliance. See Section 73.685.

2. Certifications. Items 12-18 set forth a series of certifications concerning the Commission's
technical allotment standards and operational requirements for TV stations. The applicant must
certify that the proposed facility complies with the Commission's allotment requirements for TV
stations, Section 73.607.

Item 12: Allotment. The applicant must certify with the allotment requirements contained in 47
C.F.R. Section 73.607, i.e., that the application specify achannel and community in accordance with
the Commission's Table of Television Allotments, 47 C.F.R. Section 73.606.

Item 13: Power and AntennaHeight. Theapplicant must certify that it complieswith the maximum
and minimum power and antenna height requirements specified in 47 C.F.R. Section 73.614.

Item 14: Community Coverage. Theapplicant must certify that the proposed facility complieswith
the Commission'scommunity coveragerequirements. The principal community contour isasfollows
for television stations:

" Channels 2-6 Channels 7-13 Channels 14-69

|| 74 dBy 77 dBy 80 dBu

Todetermineif the proposed facility complieswith the requirementsof Section 73.685(a) and
(b), the predicted distance to the pertinent signal-strength contour must be calculated using
the standard methodology in 47 C.F.R. Section 73.684.

Item 15: Main Studio L ocation. The applicant must certify that its proposed main studio location
comply with the requirements of 47 C.F.R. Section 73.1125. In order to answer "Yes' to this
guestion, the applicant's proposed main studio must be either (1) within the principal community
contour of any station licensed to that community; or (2) within 25 miles from the reference
coordinates of the center of its community of license. A community's reference coordinates are
generaly the coordinates listed in the United States Department of the Interior

publication entitled Index to the National Atlas of the United States. An alternative reference point,
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if noneislisted in the Atlas, is the coordinates of the community's main Post Office.

In order to qualify as a"main studio,”" the proposed location must be equipped with type-accepted
equipment and capable of originating programming at any time. Additionally, the studio must be
staffed by at least one management-level employee and one staff-level employee at all times during
regular business hours. See Jones, Eastern of the Outer Banks, Inc., 6 FCC Rcd 3615 (1991),
clarified, 7 FCC Rcd 6800 (1992), aff'd 10 FCC Red 3759 (1995). Additionaly, each AM. FM, and
TV broadcast station must at al times maintain a toll-free telephone line from its community of
license to its main studio, wherever |located.

Item 16: Separ ation Requirements: The applicant must certify that the proposed facility complies
with the minimum distance separation between television stations set forth in 47 C.F.R. Section
73.610.
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H. SECTION I11-D (DTV Engineering)

1. Certifications Checklist. Items 1-5 set forth a series of certifications concerning the
Commission's technical alotment standards and operational requirements for DTV stations.

Item 1. The applicant must certify compliance with the digita televison channel alotment and
operational requirements contained in 47 C.F.R. Section 73.622. Specifically, this question requires
that the applicant certify that (a) the application specifiesachannel and community inaccordancewith
the Commission's Table of Television Allotments, 47 C.F.R. Section 73.622(a), (b) it will operate
with a transmitting antenna located within 5 kilometers of the DTV reference coordinates for the
station, asreferenced in Section 73.622(d) and set forth in the Sixth Report and Order in MM Docket
No. 87-268, Fcc 97-115, 62 Fed. Reg. 26,684 (May 14, 1997), (c) it will operate with facilities that
do not exceed the power and antenna height maxima specified in Section 73.622(f).

If any of items 1(a)-1(c) are answered "No," the applicant must demonstrate in response to Section
[11-D, Item 12 that the proposal will not cause or increase interference to any other DTV broadcast
station, DTV alotment, or analog TV broadcast station. Interferenceisto be predictedinaccordance
with the procedure set forth in Appendix B of the Sixth Report and Order in M Docket No. 87-268.
See 47 C.F.R. Section 73.623.

Item 3: Community Coverage. The applicant must certify that the proposed facility complieswith
the Commission'scommunity coveragerequirements. The principal community contour isasfollows
for digital television stations:

" Channels 2-6 Channels 7-13 Channels 14-69

|| 28 dBu 36 dBu 41 dBu

Todetermineif the proposed facility complieswith the requirementsof Section 73.625(a) and
(b), the predicted distance to the pertinent signal-strength contour must be calculated using
the standard methodology in 47 C.F.R. Section 73.625(b).

2. Tech Box. The applicant must ensure that the facility specifications listed in items 1-11
of the Tech Box are accurate. Conflicting data found el sewhere in the application will be
disregarded. All items must be competed. The response "on file" is not acceptable. The
response "not applicable” is not acceptable unless otherwise noted.

FCCNOTICETOINDIVIDUALSREQUIRED BY THE PRIVACY ACT AND THE
PAPERWORK REDUCTION ACT

The FCC is authorized under the Communications Act of 1934, as amended, to collect the
personal information we request in this form. We will use the information provided in the
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application to determine whether approving this application is in the public interest. 1f we
believe there may be aviolation or potentia violation of a FCC statute, regulation, rule or
order, your application may be referred to the Federa, state or local agency responsible for
investigating, prosecuting, enforcing or implementing the statute, rule, regulation or order.
In certain cases, the information in your application may be disclosed to the Department of
Justice or acourt or adjudicative body when (a) the FCC or (b) any employee of the FCC; or
(c) the United States Government isaparty to aproceeding before the body or hasan interest
in the proceeding. In addition, all information provided in this form will be available for
public inspection.

If you owe apast due debt to the federal government, any information you provide may also
be disclosed to the Department of Treasury Financial Management Service, other federal
agencies and/or your employer to offset your salary, IRS tax refund or other payments to
collect that debt. The FCC may aso provide this information to these agencies through the
matching of computer records when authorized.

If you do not provide theinformation requested on thisform, the application may be returned
without action having been taken upon it or its processing may be delayed while arequest is
made to provide the missing information. Y our response isrequired to obtain the requested
authorization.

We have estimated that each response to this collection of information will take 50 hours.
Our estimateincludesthe timeto read the instructions, look through existing records, gather
and maintain the required data, and actually complete and review the form or response. If
you have any comments on thisestimate, or on how we canimprovethe collection and reduce
the burden it causes you, please write the Federal Communications Commission, AMD-
PERM, Paperwork Reduction Project (3060-0837), Washington, DC 20554. We will aso
accept your commentsviatheInternet if your send themto jboley@fcc.gov. Please DONOT
SEND COMPLETED APPLICATIONS TO THIS ADDRESS. Remember - you are not
required to respond to a collection of information sponsored by the Federal government, and
the government may not conduct or sponsor thiscollection, unlessit displaysacurrently valid
OMB control number of if we fail to provide you with this notice. This collection has been
assigned an OMB control number of 3060-0837.

THE FOREGOING NOTICEISREQUIRED BY THE PRIVACY ACT OF 1974,P.L.

93-579, DECEMBER 31, 1974, 5 U.S.C. 552a(e)(3), AND THE PAPERWORK
REDUCTION ACT OF 1980, P.L. 96-511, DECEMBER 11, 1980, 44 U.S.C. 3507.
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WORKSHEET #1

LOCAL NOTICE CHECKLIST

Applicants must certify that they have complied with Section 73.3580 regarding
publication of local notice of the subject application. Thisworksheet may be used in
responding to Section Il, Item 9 of FCC Form 301.

1. Newspaper notice

() dates of publication

(1) All within 30 days of tender of the application G Yes G No

(b) daily newspaper published in community? G Yes G No
(1) If yes, public notice must appear twice aweek for two consecutive
weeks.

(c) No such daily newspaper, weekly newspaper published in community?
G Yes G No
(1) If yes, notice must appear once aweek for three consecutive weeks.

(d) If no such daily or weekly newspaper, local notice must appear in daily
newspaper with the greatest circulation in the community twice aweek for two
consecutive weeks.

2. Broadcast notice

(a) Once daily for 4 days in the second week following the filing
of the application G Yes G No

(b) At least 2 announcements during "prime time" (6 p.m. - 11 p.m. for
television or "drivetime" (7 am. - 9am. and 4 p.m. - 6 p.m. for radio), as

applicable?
G Yes G No
3. Text: do the announcements contain the following information?
(a) Applicant name(s) G Yes G No
(b) Names of all officers, directors, 10% shareholders (if corporation),
al non-insulated partners (if partnership) G Yes G No
(c) purpose of application G Yes G No
(d) date on which application was filed G Yes G No
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(e) Cdll letters and frequency/channel of station
(f) Statement that copy of application is available in Public File

(g) Location of public file

For FCC Form 301 applicants only:

(h) facilities sought: type and class of station

(i) power sought

(j) antenna height

(k) transmitter site
(1) location of studios
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WORKSHEET #2

This worksheet may be used in connection with Section 11, Item 4 of FCC Form 301, the
applicant's certification that the proposed station acquisition will comply with the
Commission's multiple ownership rules. For the convenience of the applicant, the various
ownership restrictions have been broken down and separated.

A. MULTIPLE OWNERSHIP RULES

This section of the worksheet may be used in connection with Section 1, Item 4.a.1. of
FCC Form 301, the applicant's certification of compliance with the Commission's
numerical and cross-ownership limitations.

|. LOCAL RADIO STATION OWNERSHIP

The local radio ownership rule, 47 C.F.R. § 73.3555(a)(1), limits number of stationsin
which a party may hold attributable interests in any particular radio market. Inradio
markets with 14 or fewer commercial radio stations, a party may hold an attributable
ownership interest in up to 5 commercia radio stations, not more than 3 of which arein
the same service (AM or FM). However, a party may not hold an attributable ownership
interest in more than 50 percent of the stations in markets of 14 or fewer stations. Ina
radio market with between 15 and 29 (inclusive) commercial radio stations, a party may
hold an attributable ownership interest in up to 6 commercial radio stations, no more than
4 of which are in the same service. In aradio market with between 30 and 44 (inclusive)
commercial radio stations, a party may hold an attributable ownership interest in up to 7
commercial radio stations, no more than 4 of which are in the same service. Inaradio
market with 45 or more commercial radio stations, a party may hold an attributable
ownership interest in up to 8 commercia radio stations, no more than 5 of which arein the
same service.

A radio market is defined as that area encompassed by the principal community contours
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m
contour for FM) of the mutually overlapping stations proposing to have common
ownership. The number of stations in the market is based on the principa community
contours of all operating, full-service commercia stations whose principal community
contours overlap or intersect the principal community contours of the commonly-owned
and mutually overlapping stations.

In calculating the number of stations in a market in which a party may have an attributable
ownership interest, only commonly-owned stations that contribute to the mutual overlap
in the relevant radio market count toward an applicant's Section 73.3555(a)(1) numerical
limit. That is, a station contour that overlaps the contour of a station outside the mutual
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overlap area, but does not have mutual overlap with al stations that create the market,
does not count toward the local radio ownership "cap." By way of illustration, in the
simplified example below, Stations AM 1, AM2, and FM 1 have mutually overlapping
contours; they therefore constitute a"market" for purposes of the local radio ownership
rules. The applicant/applicant should use the methodology specified above to determine
the number of stationsin that market. However, Station FM2 does not overlap the
mutually overlapping contours of Stations AM1, AM2, and FM1. Therefore, the
proposed acquisition of Station FM2 would not count as an additional station toward the
local ownership cap for purposes of the Station AM1-AM2-FM1 overlap area. Rather,
Stations FM 1 and FM 2 would need to be analyzed as forming a separate radio "market."

‘6@

An applicant should review this worksheet if the principal community service contour
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m
contour for FM) of any AM or FM station being assigned overlaps with the principal
community service contour of an AM or FM station in which the applicant or any party to
this application has or proposes to have an attributable interest (including any AM or FM
station with principal community contour overlap in which the applicant or any party to
the application brokers or proposes to broker more than 15 percent of the broadcast time
per week of such station).

1. Isthe overlap in every instance between only one AM and one FM station where
neither of these two stations overlaps the principal community contour of a

third station in the same service? G Yes G No
If yes, the proposed application complies with local radio station ownership rules.

If the answer to 1. is"No," answer the following questions with regard to each of the

radio markets defined by the stations with mutually overlapping principal community
contours:
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2. Number of commercial AM and FM stations in the market:
G 45 or more
G Between 30 and 44
G Between 15 and 29
G 14 or fewer

3. Number of FM stations in the market in which the applicant or parties to the
application would have an attributable interest following assignment of the stations:

4. Number of AM stations in the market in which the applicant or parties to the
application would have an attributable interest following assignment of the stations:

5. Tota number of AM and FM stations in the market in which the applicant or parties to
the application would have an attributable interest following assignment of the stations:

If applicant determines based on itsreview of these questions that it isin compliance with
47 C.F.R. § 73.3555(a), applicant may certify to such compliance in the attached
application. If applicant determines that it is not in compliance with the loca radio
ownership rules, it must mark "No" to Section I, Item 4.a. and submit an exhibit stating
reasons in support of awaiver of the rules.

Note: An applicant responding "No" to question 1 of this worksheet section must al'so submit
alocal radio ownership exhibit. Seeinstructions at Section 11B. This exhibit should include
(1) amap that clearly identifies, by relevant contours, the location and geographic coverage of
the radio market or markets involved; (2) the number of commercial AM and FM stations
counted as being in the market or markets, including a map that shows the principal
community contours of the stations that define the market or markets and the principal
community contours of all commercial stations intersecting with the principal community
contours of these stations; and (3) the call letters and locations of al stations in the market or
markets that are, or are proposed to be, commonly owned, operated, or controlled, including
any AM or FM station in the market for which the applicant or nay party to the application
brokers more than 15 percent of that station's broadcast time per week.
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II. TELEVISION OWNERSHIP

This section of the worksheet may be used in connection with Section 11, Item 4.a.1. for the
proposed acquisition of afull-service television station. The television ownership rules place a
numerical limit on the number of stations that can be owned by one entity in the local market and
restrict the total national audience reach that can be attained by any one television station owner.
See 47 C.F.R. Sections 73.3555(b); 73.3555(¢).

1. Local Ownership. Will grant of this application for acommercial television station result in
the applicant or any party to this application having an attributable interest in another commercial
television station whose Grade B contour overlaps the Grade B contour of the station(s) being
assigned?

G Yes G No

2. National Audience Reach. Will grant of this application for acommercia television station
being result in the applicant or any party to this application having an attributable interest in
commercia television stations which have an aggregate national audience reach exceeding 35
percent?

G Yes G No

If "Yes' to questions 1 or 2, the applicant must mark "No" to Section I, Item 4.a.1. and submit
an exhibit stating the reasons in support of an exemption from, or waiver of, the Commission's
television ownership rules.

[11.JOINT TELEVISION/RADIO OWNERSHIP

This section of the worksheet may be used in connection with Section |1, Item 4.a.1., when the
applicant will have both full-service television and full-service radio interests in the same local
market.

Will grant of this application result in the applicant or any party to this application having or
maintaining an attributable interest in acommercial AM or FM station and a commercial
television station where:

a the 1 mV/m contour of the commercial FM station or the 2 mV/m contour of the
commercial AM station encompasses the entire community (communities) of license of the
commercia television station? G Yes G No

b. the Grade A contour of the commercial television station encompasses the entire

community (communities) of license of the commercial AM or FM station?
G Yes G No
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If yes to a. or b., the applicant must mark "No" to Section I, Item 4.a.1. and submit an Exhibit
stating the reasons in support of awaiver of the Commission's one-to-a-market ownership rule.
See 47 C.F.R. §73.3555(c).



V. CROSS-OWNERSHIP

This section of the worksheet may be used in connection with Section 11, Item 4.a.1. of FCC
From 314 when the applicant will have other, non-broadcast, media interests in the same local
market as the station(s) it seeks to acquire.

1. Broadcast/Daily Newspaper ownership. Will the acquisition of the station(s) being
assigned/grant of this application result in the applicant or any party to this application having or
maintaining an attributable interest in a daily English-language newspaper which is published in a
community entirely encompassed by:

a. the 1 mV/m contour of one of the FM station(s) G Yes G No
b. the 2 mV/m contour of one of the AM station(s) G Yes G No

c. the Grade A contour of one of the commercia television station(s)
G Yes G No

2. Televison/Cable Systerm Ownership. Will the grant of this application result in the applicant
or any party to this application directly or indirectly owning, operating, controlling, or having an
attributable interest in a cable television system whose service area (i.e., the area within which the
system is serving subscribers) is overlapped in whole or in part by the Grade B contour of the
television station? G Yes G No

If Yesto any question in either 1. or 2., the applicant must mark "No" to Section I, Item 4.a.1.
and submit an Exhibit stating the reasons in support of awaiver of the Commission's
broadcast/daily newspaper or television/cable system cross-ownership rules.

35



B. CROSSINTEREST

This section of the worksheet may be used in connection with Section 11, Item 4.a.2., which
requires that the applicant certify that the proposed acquisition complies with the Commission's
cross-interest policy.

The cross-interest policy was developed as a supplement to the multiple ownership rules and was
designed to encompass minority stock or positional interests that would not be prohibited by the
multiple ownership rules but nonetheless could have significant adverse competitive effects. The
cross-interest policy is designed to determine whether or not an applicant has a "meaningful
relationship in: (1) two competing broadcast stations serving substantially the same areg; or (2) a
broadcast station and a daily newspaper serving substantially the same area.

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published, or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language, and is circulated generally in the community of publication. A college
newspaper is not considered to be "circulated generally.” See 47 C.F.R §73.3555(d) and 47
C.F.R. §73.3555 Note 6.

1. Does the Applicant or any party to this application hold a nonattributable interest of 5% or
more equity in acommercial radio or television station in the same area (as defined by 47 C.F.R. 8
73.3555)? G Yes G No

2. Does any nonattributable holder of more than 5% equity in the Applicant hold an attributable
interest in acommercial radio or television station in the same area (as defined by 47 C.F.R.
§73.3555)7? G Yes G No

3. Does the Applicant or any party to this application hold a nonattributable interest of 5% or
more equity in adaily English-language newspaper in the same area (as defined by 47 C.F.R. §
73.3555)? G Yes G No

4. Does any_nonattributable holder of more than 5% equity in the Applicant hold an attributable
interest in adaily English-language newspaper in the same area (as defined by 47 C.F.R.
§73.3555)? G Yes G No

5. For Commercial Television Applicants Only. Does the Applicant or any party to this
application have a nonattributable interest of 5% or more in a cable television system in the same
area (as defined in 47 C.F.R. §73.3555)7? G Yes G No
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6. Does any nonattributable holder of more than 5% equity in the Applicant hold an attributable
interest in a cable system in the same area (as defined by 47 C.F.R. §73.3555)?

G Yes G No

If the answer to any of questions 1-6is"Yes," the applicant must check the box marked "No" in
Section 11, Item 4.a.2. and submit an Exhibit detailing the nature and extent of the relationship,
including the name of the party having the interest and the call |etters/location of the station(s)
involved or identifying the daily newspaper involved, whichever is applicable.

7. Doesthe Applicant or any party to this application hold any of the following positional
interests in any commercia radio or television station in the same area (as defined by 47 C.F.R.

§73.3555)? G Yes G No
A. General Manager (or equivalent) G Yes G No
B. Program Director (or equivalent) G Yes G No
C. Sales manager G Yes G No

If the answer to A, B, or C, is"Yes," the applicant must answer "No" in Section I, Item 4.a.2.
and submit an exhibit stating the nature and extent of the relationship, including the name of the
party having the interest and the call |etters of the stations involved.

8. "Joint Venture." Isthe Applicant essentially ajoint venture between two radio stationsin
the same service to build another station in a different service in the same market?
G Yes G No

If "Yes," the applicant must mark "No" in Section I1, Item 4.a.2. and submit an exhibit identifying
the other stations involved and the proposed equity each station owner will have in the applicant.
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C. FAMILY RELATIONSHIPS

This section of the worksheet may be used in connection with Section 11, Item 4.a.3. of FCC
Form 301, which requires the applicant to certify that the proposed acquisition does not "present
an issue" under the Commission's policies relating to media interests of immediate family members
(i.e., husband, wife, father, mother, brother, sister, son or daughter).

The Commission does not prohibit, but rather considers relevant, media interests owned by
immediate family members. Accordingly, the applicant should examine the media interests of its
principals immediate family members to determine whether or not those media interests will be
independent and not subject to common influence or control. See Policy Statement, Clarification
of Commission's Policies Regarding Spousal Attribution, 7 FCC Recd 1920 (1992), Sevier valley
Broadcasting, Inc., 10 FCC Rcd 9795 (1995).

An applicant should review this worksheet if the answer to the following questionis"Yes': Does
any member of the immediate family (i.e., husband, wife, father, mother, brother, sister, son or
daughter) of any party to the application or non-party equity owner holding a nonattributable
interest of 5% or more in the applicant have any interest in or connection with any other
broadcast station, pending broadcast application or daily newspaper in the same area or, in the
case of atelevision station applicant only, a cable television system in the same area.

G Yes G No

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published; or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language and is circulated generaly in the community of publication. A college
newspaper is not considered as being circulated generally. See 47 C.F.R. § 73.3555(d) and 47
C.F.R. 8§ 73.3555 Note 6.

A television station and a cable television system are considered to be in the same areaif the
Grade B contour of the television station overlaps in whole or in part the service area of such
system, i.e., the area within which the system is serving subscribers. See 47 C.F.R. § 76.501(a).

Answer the following questions for each such relationship:
1. Hasthe family member who is not included as a party to the application been involved in
negotiations with the licensee/permittee for the construction of the station/acquisition of any of

the station(s) to be assigned?
G Yes G No
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2. Hasthe family member who is not included a party to the application provided financing or
otherwise been involved in the process of making financial arrangements for the construction of
the station/acquisition of any of the station(s) to be assigned?

G Yes G No

3. Isthisthefirst broadcast ownership interest of the family member who is a party to the
application? G Yes G No

4. Arethe family membersinvolved together in the management or operation of any other media
interests located in other areas? G Yes G No

5. Arethere any agreements, arrangements or understandings, either written or oral, between the
family members with same-area media interests for the participation of one family member in the
financia affairs, commercial practices, programming, or employment practices of the other family
member's media entity. Consider, for example, joint sales agreements, local marketing
agreements, and arrangements to share facilities or personnel.

G Yes G No

If applicant answers "No" to all of the above questions, applicant may certify in the Section I,
Item 4.a.3. that it complies with the Commission's policies relating to media interests of immediate
family members. If applicant answers"Yes' to any one of the above questions, the applicant must
mark "No" to Section |1, Item 4c¢ and should submit an exhibit giving full particulars, including the
family relationship involved and a detailed account of the business or media relationship between
family members.
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D. FUTURE OWNERSHIP RIGHTS

This section of the worksheet may be used in connection with Section 11, Item 4.a.4., which
requires the applicant to certify that the proposed acquisition complies with the Communications
Act and the Commission's regulations and policies concerning future ownership rightsin
broadcast stations.

Section 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §8310(d), prohibits
assignment, transfer or any disposition of a broadcast license without first applying to the
Commission and receiving approval prior to any disposition of the license. Similarly, Commission
precedent currently prohibit (1) pledge of a broadcast license as collatera for aloan, OR (2) grant
of a security interest (or any similar encumbrance) in a broadcast license. These inquiries are
directed to current and prospective third-party interests in the applicant/applicant.

In order to certify compliance with Section 11, Item 4.a.4. of FCC Form 301, the applicant should
review the following questions:

1. Arethere any documents, instruments, contracts, or understandings relating to future
ownership rights in the applicant or any party to the application including, but not limited to: (1)
stock pledges; (2) security agreements; (3) non-voting stock interests; (4) beneficia stock
ownership interests; (5) options; (6) warrants; or (7) debentures?

G Yes G No

If no, applicant may certify compliance with the future ownership inquiry.
If yes, proceed to the questions below.

2. (a) Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not currently permit
the grant of security interests in broadcast station licenses, permits, or authorizations?
G Yes G No

If the answer to (b) is"No," the applicant must mark "No" to Section I1, Item 4.a.4., and submit
an exhibit detailing the security arrangement and explaining how it does not violate the prohibition
on the grant or taking of security interests in a broadcast permit or license.

Note: under existing precedent, it is permissible to grant a security interest

in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.
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3. Do the agreements contain a stock pledge? G Yes G No

(@) If yes, do the agreements expresdly state that voting rights will remain with the
applicant, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements provide that, prior to the exercise of stockholder
rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No

If the answer to either (@), (b), or (c) is"No," the applicant must mark "No" to Section |1, Item
4.a.4. and submit an exhibit providing all details of the stock pledge agreement and demonstrating
how the agreement is not violative of Section 73.1150 and Commission precedent.

4. 1If the agreements contain provisions relating to the acquisition of non-voting stock interests,
beneficia stock interests, warrants, debentures convertible into voting or non-voting stock,

(a) would the exercise of those interests, individually or in the aggregate,
effectuate a positive or negative transfer of control of the applicant/applicant?
G Yes G No

If yes, the agreements must clearly indicate that, prior to the acquisition, exercise, or conversion
of any future interest into equity that would effectuate a positive or negative transfer of control,
prior Commission approval will be sought and received. If they do not, the applicant must mark
"No" to Section |1, Item 4.a.4., and submit an explanatory exhibit providing all details and
explaining how the agreements do not violate Commission policy or precedent.
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E. TIME BROKERAGE/LOCAL MARKETING AGREEMENTS

This worksheet also may be used in connection with the certifications regarding the future
ownership interestsin Section I, Item 4.a.4. of FCC Form 301. They are intended for use when
the applicant's agreements with lenders, potential investors, or other third parties includes a"time
brokerage agreement,” "local marketing agreement,” or any other document pursuant to which
that party will provide programming for the subject station.

1. Do any agreements entered into by the applicant contain a time brokerage agreement or local
marketing agreement pursuant to which any entity will provide programming to the (proposed)
station?

G Yes G No

For Radio Applicants Only:

() does the broker or program supplier have an attributable interest in any other
radio stations in the market, or does the applicant or any party to this application
supply programming to another station in the market?
G Yes G No

(b) will the broker or program supplier provide more than 15 percent of the
other station's proposed weekly program hours? G Yes G No

If "Yes' to both (a) and (b), the brokered station will count as an attributable interest of the
broker/program supplier and must be considered in certifying compliance with the multiple/local
radio ownership rules.

2. Hasthe applicant retained sufficient rights and obligations over the station's personnel,
programming, and finances of the station such that it retains control of the station under
applicable Commission precedent, i.e., does the licensee/permittee:

G Yes G No

a. retain the right to reject/substitute programming without excessive fee

or penalty G Yes G No

b. retain the right to terminate the agreement without excessive fee or

penalty) G Yes G No

c. retain responsibility for broadcasting programming to meet local
needs G Yes G No

d. retain the obligation to prepare and file the quarterly issues/programs

list G Yes G No
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e. retain the responsibility to comply with the Commission's political
programming rules G Yes G No

f. retain the obligation to pay station expenses
G Yes G No

g. retain the obligation to maintain the station's main studio and staff
that studio with at least one management-level and one staff-level
employee, Monday through Friday during regular business hours
G Yes G No

If the response to any of these questionsis "No," the agreement may not comport with existing
Commission precedent. The applicant should therefore mark the box marked "No" in the
appropriate certification and supply an exhibit explaining how the agreement does not amount to a
premature assumption of control by the applicant.

3. Does the programming agreement extend beyond one full license term (i.e., eight years?)

G Yes G No

If "Yes," the agreement may exceed the length allowable under Commission precedent. the
applicant must therefore mark "No" to Section 11, Item 4d, and submit an exhibit containing the
complete programming agreement (with all attachments) and discussing how its operation
complies with precedent.

4. 1f the response to Question 1 of thisworksheet sectionis"Yes," isthe broker/program supplier
aso

(i) providing funding for station construction/acquisition?
G Yes G No

(i) holding a bona fide option to purchase the station?
G Yes G No

Note: For Television assgnment/transfer applicants only: Pursuant to Public Notice entitled
"Processing of ApplicationsProposing Local Marketing Agreements,” Mimeo No. 54161 (M.M. Bur.
June 1, 1995), brokers may not program atelevision station, fund its acquisition, and hold an option
to purchase that station at a future time.
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F. INVESTOR INSULATION AND NON-PARTY INFLUENCE OVER
APPLICANT

This section of the worksheet may be used in connection with Section 11, Item 4.a.5., which
requires the applicant to certify that it complies with the Commission's restrictions relating to the
insulation and non-participation (i.e., attribution) of non-party investors and creditors. Seee.q.,
Notice of Proposed Rule Making in MM Docket Nos. 94-150, 92051, and 87-154, 10 FCC Rcd
3606 (1995), Further Notice of Proposed Rule Making, 11 FCC Rcd 19,895 (1997). It may be
instructive by indicting the kinds of contractual relationships that the Commission considers may
exceed the authority of a properly insulated investor or demonstrate some indicia of de facto
control by acreditor.

|. Investor Insulation

If an applicant/applicant is alimited partnership or alimited liability company ("LLC") that seeks
to insulate partners or members in accordance with the Commission's attribution rules, the
applicant shall ensure that each such limited partner or LLC member is not materially involved,
directly or indirectly, in the management or operation of the media-related activities of the
partnership or LLC. To ensure that each such limited partner or LLC member is not materialy
involved, directly or indirectly, in the management or operation of the media-related activities of
the partnership or LLC, the applicant should answer the following inquiries. Do the limited
partnership or LLC enabling documents:

a. specify that any exempt limited partner/LLC member (if not a natural person, its
directors, officers, partners, etc.) cannot act as an employee of the limited partnership/LLC
member if his or her functions, directly or indirectly, relate to the media enterprises of such entity;

G Yes G No

b. bar any exempt limited partner/LLC from serving, in any material capacity, asan
independent contractor or agent with respect to the partnership/LLC's media enterprises;
G Yes G No

C. restrict any exempt limited partner/LLC member from communicating with the limited
partnership/LLC, the genera partner, or any LLC management committee on matters pertaining
to the day-to-day operations of its business, G Yes G No

d. empower the general partner/LL C management committee to veto any admissions of
additional general partners/LLC members admitted by vote of the exempt limited partnersLLC
members; G Yes G No

e. prohibit any exempt limited partner/LLC member from voting on the removal of a

general partner/LLC member or limit this right to situations where the general partner/LLC
member is (i) subject to bankruptcy proceedings, as described in Section 402(4)-(5) of the
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Revised Uniform Limited Partnership Act, (ii) is adjudicated incompetent by a court of competent
jurisdiction, or (iii) is removed for cause, as determined by an independent party;
G Yes G No

f. bar any exempt limited partner/LLC member from performing any services to the
limited partnership/LLC materially relating to its media activities, with the exception of making
loansto, or acting as a surety for, the business; and G Yes G No

g. state, in expressterms, that any exempt limited partner/LLC member is prohibited from
becoming actively involved in the management or operation of the media businesses of the limited
partnership/LLC. G Yes G No

If the answer is"Yes' to each of these conditions with regard to every limited partner and LLC
member that the applicant seeks to insulate, the applicant may certify that it complies with the
Commission's restrictions regarding insulation of non-party investors. If not, the applicant must
submit an Exhibit providing describing al rights held by any non-party investors. If the answer is
"N0" to any one of these conditions, the investor must be listed as a party to the application in
the table at Section |1, Item 2a.

II. Non-Party Influence Over Applicant/Applicant

A. Non-party investors, i.e., investors with nonattributable interests, may have very limited
powers over the operations of alicensee. Accordingly, with respect to any agreement,
arrangement or understanding involving insulated parties or other investors with nonattributable
interests, including creditors, secured parties, program suppliers, and any other persons not
disclosed as parties to this application, does such agreement:

1. give any non-party investor the right to vote on any matters decided by the applicant's
board of directors, partnership committee or other management group;
G Yes G No

2. give any non-party investor the right to attend, or appoint an observer to attend,
applicant board, partnership or other management meetings,
G Yes G No

3. place any limitation on applicant/applicant programming discretion;
G Yes G No

4. give any non-party investor the right to vote on, approve or restrict
applicant/applicant's actions on any matter relating to programming, personnel or finances;
G Yes G No

5. give any non-party creditor or any bond, debenture or warrant holder the right to vote
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on, approve or restrict the applicant/applicant's actions on any matter relating to
programming, personnel or finances; G Yes G No

6. give any non-party creditor or any bond, debenture or warrant holder the right to share
in the profits of the applicant/applicant; G Yes G No

7. give any non-party investor that holds a non-voting convertible interest the right to
convert such an interest and acquire control of the applicant based on the
applicant/applicant's actions relating to programming, personnel and finances;

G Yes G No

8. give any non-party investor, creditor, or bond, debenture or warrant holder the right to
vote on , approve or deny the selection or removal of a general partner of an
applicant/applicant partnership or a member of the applicant/applicant's governing body;

and
G Yes G No

9. give any non-party investor, creditor, or bond, debenture or warrant holder the right
to convert, tender or require the tendering of stock pursuant to a put or call agreement
based on the actions of the applicant/applicant relating to programming,
personnel or financing. G Yes
G No

If the answer to al of these conditionsis"Nao" with regard to every non-party investor and
creditor, and there are no other provisions that cede de facto control to a non-party, applicant
may certify that it complies with the Commission's restrictions regarding non-participation of non-
party investors and creditors. If the answer to any of these inquiriesis"Yes," the applicant must
submit an Exhibit detailing the rights of any non-party investor and setting forth fully the
applicant's reasons for not treating the investor as a party to the application.

B. With respect to any loan agreement, has the applicant/applicant ensured that such agreement:

1. includes an unconditional promise by the applicant to pay on demand or on a specific
date a sum certain; G Yes G No

2. contains afixed or defined variable rate of interest on the loan; and
G Yes G No

3. does not prohibit the redemption of the loan by the applicant, or permit redemption at
the option of the lender only. G Yes G No
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If the answer to each of these inquiriesis"Yes," and if there are no other provisions that may give
non-party investors control, the applicant may certify that it complies with the Commission's
restrictions regarding non-participation of non-party investors and creditors. If not, the applicant
must submit an Exhibit detailing the rights of the lender and the obligations of the
applicant/applicant for each loan agreement.
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WORKSHEET #3:

ENVIRONMENTAL

All applicants can use the general Environmental Worksheet. Some, but not all, applicants for
AM and FM facilities will also be able to use the RF worksheets. Generdly, an AM or FM
applicant can use the RF worksheetsif: (1) it isthe only user on its tower; (2) its station is one of
several FM/FM trangdlator stations located on a single tower; or (3) its station uses a multiple-
tower AM array but no other user is co-located within the array. Additionally, in order to be
eligible to use the RF worksheets, access to AM stations must be restricted by use of afence or
other barrier that will preclude casua or inadvertent access to the site and warning signs must be
included at appropriate intervals describing the potential for RF exposure.

If an applicant cannot use the RF wor ksheets, it may show its compliance with RF guidelines
in other ways, as detailed in OET Bulletin 65.

If the wor ksheetsindicates that an applicant exceeds acceptable RF levels, it does not
necessarily mean that the proposed station does not or cannot meet the Commission's RF
requirements. The worksheets are based on generalized "worst case”" presumptions. It may be
that a more individualized evaluation of the proposed station (possibly with the help of a
consulting engineer) will demonstrate that RF levels are acceptable. Among the individua factors
that may be relevant are antenna radiation patterns, actual RF measurements, barriers/precautions
that prevent access to high RF areas, etc. These factors are also explained in OET Bulletin 65.

Applicants satisfying the RF requirements on the basis of such non-worksheet factors should
submit a detailed explanation demonstrating their compliance. Otherwise, applicants should
submit an Environmental Assessment, as explained in 47 C.F.R. Section 1.1311 explaining the
environmental consequences of the proposed station's operation.
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GENERAL ENVIRONMENTAL WORKSHEET

Commission grant of an application may have a significant environmental impact, thereby requiring
an Environmental Assessment (EA), if you answer "Yes' to any of the following 8 items:

THISFACILITY:

1. involves high intensity white lighting located in residential neighborhoods. YesG No G
2. islocated in an officially designated wilderness area or wildlife preserve. YesG No G
3. threatens the existence or habitat of endangered species. YesG No G

4. affects districts, sites, buildings, structures or objects significant in
American history, architecture, archaeology, engineering or culture that
are listed in the National Register of Historic Places or are eligible for

listing.

YesG No G
5. affects Indian religious sites. YesG No G
6. islocated in afloodplain. YesG No G

7. requires construction that involved significant changes in surface features (e.g.,
wetland fill, deforestation or water diversion).
YesG NoG

8. does not comply with the FCC established guidelines regarding exposure to RF
electromagnetic fields as described in OET Bulletin 65. YesG NoG

CONCLUSION

Based on your consideration of the above, the proposed facility would not be

excluded from environmental processing under 47 C.F.R. § 1.1306 (i.e., the facility

will have a significant environmenta impact) thereby requiring an Environmental

Assessment? YesG NoG

Applicants who answered "No" to all questions on this General Worksheet but who are relying on
information other than that in our RF Worksheets to support their RF compliance statement
should submit adetailed explanation demonstrating their compliance. Additionally, all applicantsfor
television and digital television facilities must submit such an exhibit.

Applicants answering "Yes' to any question on this Genera Worksheet should submit an
Environmental Assessment, which is described in further detail below.
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. ENVIRONMENTAL ASSESSMENT

If an Environmental Assessment is
necessary, you should consider seeking the
assistance of a consulting communications
engineer. An Environmental Assessment
(EA) must include the following (See 47
C.F.R. Section 1.1311):

1. A description of the facilities as well as
supporting structures and appurtenances,
and a description of the site as well as the
surrounding areaand uses. If highintensity
lighting is proposed or utilized within a
residential area, the EA must also address
the impact of this lighting upon the
residents.

2. A statement as to the zoning classification
of the site, and communications with, or
proceedings before and determinations (if
any) made by zoning, planning,
environmental or other local, state or
federal authorities on matters relating to
environmental effects.

3. A statement as to whether construction of
the faciliies has been a source of
controversy on environmental grounds in
the local community.

4. A discussion of environmental and other
considerations which led to the selection of
the particular site and, if relevant, the
particular facility; the nature and extent of
any unavoidable adverse environmental
effects, and any alternative sitesor facilities
which have been or might be reasonably
considered.

5. A statement why the site cannot meet the
FCC guiddines for RF exposure with
respect to the public and workers.
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II.  RF EXPOSURE COMPLIANCE
WORKSHEETSINSTRUCTIONS

Who may use these wor ksheets?

1. A directional AM station (i.e., oneusing a
multipletower array) that doesnot shareits
towers with any other non-excluded RF
sources (including, but not limited to, FM
or TV transmitting antennas) and islocated
morethan 315 meters (1,034 feet) from any
other tower or non-excluded RF radiation
sources; or

2. A non-directional AM station located on a
sngle-use tower more than 315 meters
(1,034 feet) from any other tower or other
non-excluded RF radiation sources; or

3. An FM station on asingle tower that may
or may not support other FM stations
(including FM translators and boosters) and
that is more than 315 meters (1,034 feet)
from any other tower or other non-
excluded RF sources.

I neligible Sites.

Please note that the applicant cannot use
these worksheetsif any of thefollowing apply:

1. The application is for atelevision or digital
television facility.

2. There are other towers or supporting
structures  with non-excluded (see 47
C.F.R. Section 1.1307(b)) RF sources
within 315 meters of your tower;



3. There are TV antennas and/or other RF
sources on your tower other than AM or
FM that arenot categorically excluded from
environmental processing by 47 C.F.R.
Section 1.1307;

4. Thereisan FM, TV or other non-excluded
RF source co-located within a multiple
tower AM array;

5. The tower is located at a site where the
terrain or a building or other inhabited
structure (other than atransmitter building)
within a 315 meter radiusis higher than the
level of theterrain at the base of the tower
(Note:  Sites with transmitter buildings at
the base of the tower are considered
"digible’ provided that procedures are
established in accordance with the methods
described in OET Bulletin 65 to protect
persons with access to such buildings from
RF exposure in excess of the FCC-adopted
limits.); or

6. AM towers where access is not restricted
by fencing or other barrier that preclude
casua or inadvertent access to the site and
warning signs are not included at
appropriate intervals describing the
potential for RF exposure.

The above categories have been excluded
from the RF worksheets not because of a
propensity to cause excessive RF radiation,
but because a determination of their
compliance involves more complex
calculations and measurements. If you are
not eligible to use the RF worksheets, or elect
not to use them, before reaching a
determination with respect to your facilities
you should review OET Bulletin 65 and
Supplement A in order to properly evaluate
your facility for compliance with the RF
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guidelines. The bulletin provides information
and assistance on the RF guidelines, prediction
methods, measurement  procedures and
instrumentation, methods for controlling
exposure, and reference material. In that
regard, you may provide data which
demonstrates compliance with our RF
guiddlinesin support of your responseto Item
17 of Section 11l. See OET Bulletin 65 for
further details. If you continueto havetrouble



evauating your dSite after consulting the
Bulletin, you may want to seek the assistance
of a quaified consulting engineer in
determining whether these facilities meet the
FCC RF exposure guidelines.

* k% *

NOTE: These worksheets represent "worst case" calculations, and, as such, should be used in
your initial attempt to determine compliance. If use of the worksheet indicates that you would
exceed the RF guidelines, levels may till be acceptable based on more detailed evauation of
variables such as antenna type and vertical radiation patterns. In this case you may submit a
statement explaining why your facilities do not exceed the RF exposure guidelines at locations
where humans are likely to be present, or describing those measures or circumstances which will
prevent or discourage humans from entering those areas the RF level s exceeds the guidelines or
otherwise control access in accordance with the time-averaging limits described in the guidelines
(See OET Bulletin 65) . This statement may include:

() antennaradiation patternsshowing that the site complieswith the guidelinesdescribed in OET
Bulletin 65

(if) measurements that show the site to comply with the FCC-adopted guidelines
(iii) adescription of what warning signs, fences or other barriers preclude excessive RF exposure

(iv) any other statement necessary to demonstrate compliance with the RF guidelines.

See OET Bulletin 65 and Supplement A for further details.

How to Use the RF Worksheets a. SingleUse FM or FM trandator tower -
Use Worksheet #1 to determine

Attached are: compliance with the FCC RF exposure
limits.

Worksheet #1 - FM, FM trandator & FM

booster b. Multiple-useFM (includingtranslator &

Worksheet #1A-Multiple FM User Tower booster) - Use Worksheet #1A for each

Worksheet #2 - AM FM facility on the tower to obtain an

Worksheet#2A - Multiple Tower AM array approximate power and antenna height

AM Fence Distance Tables and complete Wor ksheet #1 as above.

AM:
FM: a. Single Tower Site- Use Worksheet #2 to

determine if the distance to the fence or
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other restrictive barrier provides
adequate protection to thegeneral public
pursuant to FCC guidelines.

b. Multiple Tower Site - Use Wor ksheet #2
for each tower in the array to determine
if each tower is adequately distanced from
the fence (or other restrictive barrier). This
determination may be made by either of the
following methods:

i. a "worst case" prediction could be
made by assuming that dl transmitted
power is radiated from each tower.
Use Wor ksheet #2A to list the power
and fence distance for each tower.
Then, use Worksheet #2 for each
tower to determine compliance with
the FCC guidelines for the single
tower.

il. use the actua transmitted power of
each tower. Use Worksheet #2A to list
transmitted powers and restriction
distances for each tower. Then, use
Worksheet #2 for each tower to
determine compliance with the FCC
guidelines for the single tower.

If any single tower is not adequately
distanced from the fence or restrictive
barrier, you may not continueto use these
worksheets. See NOTE above.
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CAUTION: Evenif you conclude from the use of these worksheets that human exposure to RF
electromagnetic fields is consistent with our guidelines, please be aware that each site user must
also meet requirements with respect to "on-tower" or other exposure by workers at the site
(including RF exposure on one tower caused by sources on another tower or towers). These
requirementsinclude, but are not limited to the reduction or cessation of transmitter power when
persons have access to the site, tower, or antenna. Such procedures must be coordinated among
all tower users.

See OET Bulletin 65 for further details.




RF WORKSHEET #1- FM (including trandators & booster s)

PLEASE COPY BEFORE USING. THE DETERMINATION OF COMPLIANCE MAY
INVOLVE REPEATED CALCULATIONS. IF LOCATED ON A MULTIPLE FM USER
TOWER, PLEASE COMPLETE RF WORKSHEET 1A BEFORE PROCEEDING.

EFFECTIVE RADIATION CENTER HEIGHT
Enter proposed "Height of radiation center above ground"

ORaslistedinlinel of Worksheet 1A . ... ................ m (1)
| s antenna supporting structure located on the roof of a
building ?(checkone) ......... ... ... ... . ... . ... ... Yes_ No_ (2

If line 2 is"yes," enter the building height measured at the base
of the antenna supporting structurein line 3

Ifline2is"no," enter "0"inline3 ........................ m (3)
Subtract line (3) fromline (1) ........... ... ... ... m (4)
Subtract thevalue2.0fromline(4) ......... ... ... ... .... m (5)

TOTAL

EFFECTIVE RADIATED POWER
(If "beam tilt" is utilized, list maximum values)

List Effective Radiated Power in the Horizontal Plane ... ... ... kW (6)
List Effective Radiated Power in the Vertical Plane .......... kW (7)
Add Lines (6) and (7) OR list value from Line 2 in Worksheet 1A kW (8)
PERCENTAGE OF FCC RF LIMIT(S) FOR MAXIMUM PERMISSIBLE EXPOSURE
Multiply Line(8) by 3341 . ... 9)
Multiply thevaluelisted inline (5) by itself . ................ (10)
DivideLine(Q) by Line(10) ............coiiiii.... (11)
Multiply Line(11) by 100 .. ...t % (12

DETERMINATION OF COMPLIANCEWITH CONTROLLED/OCCUPATIONAL LIMIT
DoesLine(12) exceed 100% .. ... oo Yes_ No_ (13

IFYOUANSWERED " YES" INLINE (13), THEWORKSHEETSMAY NOT BEUSED IN
THISCASE.”

IF YOU ANSWERED "NO" IN LINE (13), THEN THE SITE SHOULD COMPLY WITH THE
FCC'S CONTROLLED/OCCUPATIONAL RF EXPOSURE LIMITS FOR GROUND LEVEL
EXPOSURE *

CONTINUE

* Inthiscase, you may need to preparean Environmental Assessment. However, in order to
determine the need for such an assessment please see the NOTE on page 5 of Appendix A. If
after consideration of such factorsasthe antennaradiation pattern, measurement dataand thebarriers
which restrict access you conclude that an Environmental Assessment isrequired, please see Section

55



| of the instructions to this worksheet entitled "Environmental Assessment."

# Please be aware, that each site user must also meet requirements with respect to "on-tower" or
other exposure by workers at the site (including RF fields caused by other facilities on the tower).
These requirements include, but are not limited to the reduction or cessation of transmitter power
when persons have access to the site, tower, or antenna. Such procedures must be coordinated
among all tower users. See OET Bulletin 65 for more details.
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RE WORKSHEET #1- FM (continued)

DETERMINATION OF COMPLIANCE WITH THE UNCONTROLLED/GENERAL
POPULATION LIMIT

DoesLine(12) exceed20% ..........iiiiininnn... Yes__ No_ (14)

IF YOU ANSWERED "NO" IN LINE (14), THEN THE SITE SHOULD COMPLY WITH
THE FCC'SUNCONTROLLED/GENERAL POPULATION RFEXPOSURE LIMITSFOR
GROUND LEVEL EXPOSURE. NO FURTHER STUDY REQUIRED.

IF YOU ANSWERED "YES" IN LINE (14), CONTINUE.
Rooftop

with restricted access.

If you answered "yes' in Line (14) and "yes' in Line (2) (indicating that the tower islocated on the
roof of abuilding), and the general public is not alowed access to the rooftop level, repeat lines 5
through 12, entering the value in Line (1) directly in Line (4). (If Multiple FM Use Tower,
recal culations should be in accordance with instructions on Worksheet #1A.) Otherwise, gotothe
next section.

Upon recalculation, does Line (12) exceed20%  ........... Yes__ No_ (15

IFYOUANSWERED " YES" INLINE (15, THEWORKSHEETSMAY NOT BEUSED IN
THISCASE.”

IF YOU ANSWERED "NO" IN LINE (15), THEN THE AREA AT GROUND LEVEL
SHOULD COMPLY WITH THE FCC'S UNCONTROLLED/GENERAL POPULATION
EXPOSURE LIMIT. NO FURTHER STUDY REQUIRED.

Access

to base of tower restricted by fencing.

If the tower is not located on the roof of a building, is the base of the tower surrounded by fencing
or other restrictive barrier and are appropriate warning signs posted on the fence that adequately
detail the nature of the RF exposure environment contained therein? . ..........

Yes__ No_ (16)
IF YOU ANSWERED "NO" IN LINE (16), THE WORKSHEETSMAY NOT BE USED IN
THISCASE."

If you answered "yes" in line (16), what is the distance from the base of the tower to the fence or

barrier atitsnearestpoint ............ .. .. . .., m (17)
Multiply Line (9) (as calculated previously) by 5 ............ (18)
Subtract Line (10) (as calculated previously) from Line (18) . .. (29)
Takethesquarerootof Line(19) ....................... m (20)
IsLine (20) lessthanor equal toLine (17) ................ Yes_ No_ (21)

57



IFYOUANSWERED"YES' INLINE (21), THEN THE RFFIELD OUTSIDE THE FENCE
COMPLIESWITH THEFCC'SUNCONTROLLED/GENERAL POPULATION EXPOSURE
LIMIT. NO FURTHER STUDY REQUIRED.

IF YOU ANSWERED "NO" INLINE (21), THE WORKSHEETSMAY NOT BE USED IN
THISCASE.”

* Inthiscase, you may need to preparean Environmental Assessment. However, in order to
determine the need for such an assessment please see the NOTE on page 5 of Appendix A. If
after consideration of such factorsasthe antennaradiation pattern, measurement dataand thebarriers
which restrict access you conclude that an Environmental Assessment is still required, please see
Section | of the instructions to this worksheet entitled "Environmental Assessment.”
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RE WORKSHEET #1A- Multiple FM User Tower

The procedure below will allow for a "worst-case”" determination to be made in situations where
several FM stations share a common tower. This determination is based upon the"worst case"
assumption that all RF energy is emanating from a single antenna located at the same height (i.e.
antenna center of radiation above ground level) as the lowest user on the tower.

Complete this sheet for all call signs.

For each call sign, thetotal of the Horizontal and the Vertical ERP's must be used. If "beam tilt" is
utilized, list maximum values.

COLUMN 1 COLUMN 2 COLUMN 3
CALL SIGN HEIGHT OF ANTENNA TOTAL EFFECTIVE
RADIATION CENTER RADIATED POWER
ABOVE GROUND LEVEL (HORIZONTAL AND
VERTICAL)
meters kilowatts
meters kilowatts
meters kilowatts
meters kilowatts
meters kilowatts
meters kilowatts
Listthesmadlest valueinColumn2 ...................... m (1)
List thetota of al valuesinColumn3 ................... kW (2)

Thevaluelisted in line (1) above must be used in line (1) on Worksheet 1.
Thevaluelisted in line (2) above must be used in line (8) on Worksheet 2.

Now complete worksheet 1 (except for lines6 and 7).
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RE WORKSHEET #2 : AM

PLEASE COPY THISWORKSHEET PRIORTOUSING. INTHECASEOFAMULTIPLE
TOWER ARRAY, A COPY IS NECESSARY FOR EACH TOWER LISTED IN RF
WORKSHEET #2A. See AM instruction b. to "How to Use RF Worksheets' on page 5 of

Appendix A.

SINGLE TOWER

Enter thetransmitted power ........... ... . ... ... ... .. kW (1)

Enter the distance from the tower to the nearest point of the fence or other restrictive barrier
enclosingthetower ......... ... ... i m (2

DETERMINATION OF WAVELENGTH
Method 1: Electrical Height
Thetower height in wavelength may be obtained from the electrical height in degrees of the radiator.

Electrical height of theradiator ......................... degrees (3a)
DivideLine(3a) by 360degrees ............. ... ........ wavelength (3b)

Method 2: Physical Height

Alternatively, the wavelength may be obtained from the physical height of the radiator above the
tower base and the frequency of the station.

Overdll height of the radiator abovethetowerbase .......... meters (4a)
Listthestation'sfrequency .............c.iiiiinana... kilohertz (4b)
Divide 300,000 by Line(4b) .......... ... ... . ... meters (4c)
DivideLine(4a) by Line(4c) .........cco ... wavelength (4d)

REQUIRED RESTRICTION DISTANCE

Use the appropriate AM fence distance table based on the wavel ength determined in either Line (3b)
or Line (4d) above. If the transmitted power is not listed in the table, use next highest value (e.g. if
the transmitted power is 2.5 kW, use the fence value in the 5 kW column).

List the fence distance obtained from the appropriate table . . .. meters (5)
Isthe value listed in Line (5) less than or equal to the value listed in line (2)?

Yes No__ (6)

If Line (6) is"Yes', are warning signs posted at appropriate intervals which describe the nature of
the potential hazard?
Yes No (7)

IF EITHER LINE (6) OR LINE (7) WAS ANSWERED "NO", you may need to prepare an
Environmental Assessment. However, in order to determine the need for such an Assessment please
see the NOTE on page 5 of Appendix A. If after consideration of such factors as the antenna
radiation pattern, measurement data and the barriers which restrict access you conclude that an
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Environmental Assessment is required, please see Section | of the instructions to this worksheet
entitled " Environmental Assessment."

|F BOTH LINE (6) AND LINE (7) WERE ANSWERED " YES", it appears that this tower
complieswith the FCC guidelines with respect to the general public. Please be aware, that each site
user must al so meet requirementswith respect to " on-tower" or other exposure by workersat the site
(including RFfields caused by other facilitiesonthetower, or RFfields caused by facilitieson another
tower or towers). These requirements include, but are not limited to the reduction or cessation of
transmitter power when persons have accessto the site, tower, or antenna. See OET Bulletin 65 for
more details.
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RF WORKSHEET #2A Multiple Tower AM Array

Donot usethistableif thereare FM. TV, or any other non-excluded RF sourceson any single
tower of thearray.

M“ Transmitted Power (KW) ||| Distance to Fence (meters)
1

O |00 N |[o |o1 | W N

=
o

[ —
[

=
N

If each tower listed abovemeetsthedistancerequirementsof wor ksheet #2, it appearsthistower
complieswith the FCC guidelines with respect to the general public. Please be aware, that each site
user must also meet requirements with respect to "on-tower" or other exposure by workers at the
site. These requirements include, but are not limited to the reduction or cessation of transmitter
power when persons have access to the site, tower, or antenna. See OET Bulletin 65 for more
details.

If the distance from the base of the tower to the fence is less than the value listed above, you may
need to prepare an Environmental Assessment. However, in order to determine the need for such an
assessment please seethe NOTE on page 5 of Appendix A. If after consideration of such factors as
the antenna radiation pattern, measurement data and the barriers which restrict access you conclude
that an Environmental Assessment is required, please see Section | of the instructions to this
worksheet entitled " Environmental Assessment.”
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TABLE 1. Predicted Distances for Compliance with FCC Limits; O.1- 0.2 Wavelength

AM FENCE DISTANCE TABLES

Transmitter Power (kW)
Fr?ﬂlﬂ)cy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 13 7 6 3
750-940 12 7 5 3
950-1140 11 6 5 3
1150-1340 10 6 5 3
1350-1540 10 6 5 3
1550-1705 10 6 5 3

TABLE 2. Predicted Distances for Compliance with FCC Limits: O.21 - 0.4 Wavelength

Transmitter Power (kW)
Fr?ﬂﬁi)cy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 4 2 2 1
750-940 4 2 2 1
950-1140 4 2 2 1
1150-1340 4 2 2 1
1350-1540 4 2 2 1
1550-1705 5 2 2 1

TABLE 3. Predicted Distances for Compliance with FCC Limits: 0.41 -0.55 Wavelength
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Transmitter Power (kW)
Fr?ﬂﬁ'ezr;cy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 4 3 2 2
750-940 4 2 2 2
950-1140 4 2 2 1
1150-1340 4 2 2 2
1350-1540 4 2 2 2
1550-1705 4 3 2 1

TABLE 4. Predicted Distances for Compliance with FCC Limits: 0.56-625 Wavelength

Transmitter Power (kW)

Fr?ﬂﬁ'ezr;cy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 4 3 2 1
750-940 4 2 2 1
950-1140 4 2 2 1
1150-1340 4 2 2 1
1350-1540 4 2 2 1
1550-1705 4 2 2 2




Federal Communications Commission
Washington, D. C. 20554 NOT Approved by OMB FOR
USE

FCC 301 oY

APPLICATION FOR CONSTRUCTION PERMIT R COMMTSS ON USE ONLY
FOR COMMERCIAL BROADCAST STATION
FILE NO.
Section | - General Information
1. |Lega Name of the Applicant
Mailing Address
City State or Country (if foreign address) ZIP Code
Telephone Number (include area code) E-Mail Address (if available)
Taxpayer Identification Number Call Sign Facility Identifier
2. | Contact Representative (if other than applicant) Firm or Company Name
Telephone Number (include area code) E-Mail Address (if available)

3. If thisapplication has been submitted without a fee, indicate reason for fee exemption (see 47 C.F.R. Section 1.1114):

|:| Governmental Entity |:| Other
4.  Application Purpose.

|:| New station Major Modification of construction permit

[] Major Changein licensed facility Minor Modification of construction permit

|:| Minor Change in licensed facility Major Amendment to pending application

HENEERE

Minor Amendment to pending application

a. File number of original construction permit: |:| N/A

b. Service Type: |:| AM |:| FM |:| TV

¢. Channel No. or Freguency:

d. Community of License: City State

e. Facility Type: |:| Main |:| Auxiliary

If application is for minor change, minor modification, or minor amendment, applicant need fill out only Questions 1, 11 and
the signature block in Section I1.

DRAFT - FCC 301
November 1998



NOTE: In addition to the information called for in this section, an explanatory exhibit providing full particulars must be
submitted for each question for which a "*No" response is provided.

Section |1 - Legal

1. Certification. Applicant certifies that it has answered each question in this application |:| Y&D No
based on its review of the application instructions and worksheets. Applicant further
certifies that where it has made an affirmative certification below, this certification
congtitutes its representation that the application satisfies each of the pertinent standards
and criteria set forth in the application instructions and worksheets.

2. Parties to the Application and Non-Party Equity Owners.

a List the applicant, parties to the application and non-party equity owners. If other than natural persons, list officers,
directors, stockholders with attributable interests, non-insulated partners and/or members. If a corporation or
partnership holds an attributable interest in the applicant, list separately its officers, directors, stockholders with
attributable interests, non-insulated partners and/or members.

(1) Name and address of the applicant and, if applicable, (2) Citizenship.
its officers, directors, stockholders, or partners (if (3) Positional Interest: Officer, director, general
other than individual also show name, address and partner, limited partner, LLC member, etc.
citizenship of natural person authorized to vote the (4) Percentage of votes.
stock). List the applicant first, officers next, then (5) Percentage of equity.
directors and, thereafter, remaining stockholders and

partners.
(1) (2) (3 (4) (5)
b. Applicant certifies that equity interests not set forth above are non-attributable. |:| Yes |:| No S_eeEE)’((Elsr:TliO”
n 101 0.
A

3. Other Authorizations. List call signs, locations, and facility identifiers of all other Exhibit No. |:| N/A
broadcast stations in which applicant or any party to the application has an attributable
interest.

4.  Multiple Ownership.

a  Applicant certifies that the proposed facility: DYSD No Seegxglgr:aﬂon
N EXNIDI 0.

complies with the Commission's multiple and cross-ownership rules;

does not present an issue under the Commission's cross-interest policy;

does not present an issue under the Commission's policies relating to media
interests of immediate family members;

complies with the Commission's policies relating to future ownership interests; and
complies with the Commission’s restrictions relating to the insulation and non-
participation of non-party investors and creditors.

g wWhPRE
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Section |1 - Legal

10.

11.

b

Radio Applicants Only. If the grant of the application would result in certain principal
community service contour overlaps, see Local Radio Ownership Workshest,
Question 1, applicant certifies that all relevent information has been placed in public
inspection file(s) and submitted to the Commission.

Character Issues. Applicant certifies that neither applicant nor any party to the application

has or has had any interest in, or connection with:

a. any broadcast application in any proceeding where character issues were left
unresolved or were resolved adversely against the applicant or party to the
application; or

b. any pending broadcast application in which character issues have been raised.

Adverse Findings. Applicant certifies that, with respect to the applicant and any party to
the application, no adverse finding has been made, nor has an adverse final action been
taken related to the following: any felony; mass mediarelated antitrust or unfair
competition; fraudulent statements to another governmental unit; or discrimination.

Alien Ownership and Control. Applicant certifies that it complies with the provisions of
Section 310 of the Communications Act of 1934, as amended, relating to interests of aliens
and foreign governments.

Program Service Certification. Applicant certifies that it is cognizant of and will comply
with its obligations as a Commission licensee to present a program service responsive to the
issues of public concern facing the station's community of license and service area.

DY&D
|:| N/A

DY&D

DY&SD

DY&D

DY&D

No |SeeExplanation
in Exhibit No.

No |See Explanation
in Exhibit No.

No | See Explanation
in Exhibit No.

No |See Explanation
in Exhibit No.

No

Local Public Notice. Applicant certifies that it has or will comply with the public notice |:| Yes |:| No

requirements of 47 C.F.R. Section 73.3580.

Auction Authorization. If the application is being submitted to obtain a construction
permit for which the applicant was the winning bidder in an auction, then the applicant
certifies, pursuant to 47 C.F.R. Section 73.5005(a), that it has attached an exhibit
containing the information required by 47 C.F.R. Sections 1.2107(d), 1.2110(i), 1.2112(a)
and 1.2112(h), if applicable.

An exhibit is required unless this question is inapplicable.

Anti-Drug Abuse Act Certification. Applicant certifies that neither applicant nor any
party to the application is subject to denial of federal benefits pursuant to Section 5301 of
the Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

DY&D

No |:| N/A

Exhibit No.

DY&D

No

| certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. | acknowledge that all certifications and attached Exhibits are considered materia representations. | hereby waive any
claim to the use of any particular frequency as against the regulatory power of the United States because of the previous use of the
same, whether by license or otherwise, and request an authorization in accordance with this application. (See Section 304 of the
Communications Act of 1934, as amended.)

Typed or Printed Name of Person Signing

Typed or Printed Title of Person Signing

Signature Date

WILLFUL FALSE STATEMENTS ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001),
AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. CODE, TITLE 47, SECTION 312(8)(1)),

AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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SECTION |1l PREPARER'S CERTIFICATION
| certify that | have prepared Section 111 (Engineering Data) on behalf of the applicant, and that after such preparation, | have
examined and found it to be accurate and true to the best of my knowledge and belief.

Name Relationship to Applicant (e.g., Consulting Engineer)
Signature Date

Mailing Address

City State or Country (if foreign address) ZIP Code

Telephone Number (include area code) E-Mail Address (if available)

WILLFUL FALSE STATEMENTS ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001),
AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. CODE, TITLE 47, SECTION 312(a)(1)),

AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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SECTION I11-A AM Engineering

TECHNICAL SPECIFICATIONS
Ensure that the specifications below are accurate. Contradicting data found elsewhere in this application will be disregarded. All
items must be completed. The response "on file" is not acceptable.

TECH BOX
1.  Frequency: kHz
2. Class [(1a e e o
3. Hours of Operation: |:|Unlimited |:| Limited |:| Daytime |:| Share Time |:| Specified Hours:
4. Daytime Operation: |:| Yes |:| No
a Power: kw

b.  Antennalocation Coordinates: (NAD 27)

0
|:| S Latitude

I:I W Longitude

——. O
0 I:IE

c. Nondirectional: |:| Yes |:| No

If "Yes," complete the following items. If additional space is needed, please Exhibit No.

provide the information requested below in an Exhibit.

Theoretical RMS: mV/mat 1 km

Tower

Overall height above ground
(include obstruction lighting)

Number

o [ ] Notification filed with
Antenna structure reglstratlon FAA

I:l Not applicable

Height of radiator above base
insulator, or above base, if grounded

Electrical height of radiator
(degrees)

Top-L oaded/Sectionalized
apparent height

A

B

FCC 301 (Page 5)
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TECH BOX - DAYTIME OPERATION

d. Directional:

If "Yes," complete the following items. If additional spaceis needed, please provide
the information requested below in an Exhibit.

|:|Yes|:| No

Exhibit No.

Theoretical RMS: mv/mat 1km
Standard RMS: mV/mat 1 km
Towers 1 2 3 4
Overall height above ground
(include obstruction lighting)
Number Number Number Number
Antenna structure [ 1 Notificationfiled | ] Notificationfiled | || Notificationfiled | | Notification filed
registration with FAA with FAA with FAA with FAA
(] Not applicable | L] Not applicable | L] Not applicable | L] Not applicable
Height of radiator above
base insulator, or above
base, if grounded
Electrical height of radiator
(degrees)
Field ratio
Phase
Spacing
Tower orientation
Tower reference switch
Top-Loaded/Sectionalized
apparent height
A
B
C
D
Augmented: |:| Yes |:| No
If "Yes," complete the following:
Augmented RMS; mV/mat 1 km
Azimuth Span Augmentation radiation
FCC 301 (Page 6)
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TECH BOX - NIGHTTIME OPERATION

5. Nighttime Operation: |:| Yes |:| No
a  Power: - kw

b. Antennalocation Coordinates. (NAD 27)

(0]

(0]

) |:| N I:I S Latitude
(e

I:l W Longitude

c. Nondirectional: |:| Yes |:| No

If "Yes," complete the following items. If additional spaceis needed, please provide Exhibit No.

the information requested below in an Exhibit.

Theoretical RMS: mV/mat 1 km

Tower

Overall height above ground
(include obstruction lighting)

Number

. . I:l Notification filed with
Antenna structure reg|51rat|on FAA

] Not applicable

Height of radiator above base
insulator, or above base, if grounded

Electrical height of radiator
(degrees)
Top-Loaded/Sectionalized
apparent height

A

B
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TECH BOX - NIGHTTIME OPERATION

d. Directional:

If "Yes," complete the following items. If additional spaceis needed, please provide
the information requested below in an Exhibit.

|:|Yes|:| No

Exhibit No.

Theoretical RMS: mv/mat 1km
Standard RMS: mV/mat 1 km
Towers 1 2 3 4
Overall height above ground
(include obstruction lighting)
Number Number Number Number
Antenna structure [ 1 Notificationfiled | ] Notificationfiled | || Notificationfiled | | Notification filed
registration with FAA with FAA with FAA with FAA
(] Not applicable | L] Not applicable | L] Not applicable | L] Not applicable
Height of radiator above
base insulator, or above
base, if grounded
Electrical height of radiator
(degrees)
Field ratio
Phase
Spacing
Tower orientation
Tower reference switch
Top-Loaded/Sectionalized
apparent height
A
B
C
D
Augmented: |:| Yes |:| No
If "Yes," complete the following:
Augmented RMS; mV/mat 1 km
Azimuth Span Augmentation radiation
FCC 301 (Page 8)
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TECH BOX - CRITICAL HOURS OPERATION

6. Critical Hours Operation:

a

b.

Power: - kw

Antenna L ocation Coordinates: (NAD 27)

(0]

(0]

|:| N I:I S Latitude
(e

Nondirectional:

If "Yes," complete the following items. If additional space is needed, please
provide the information requested below in an Exhibit.

Theoretical RMS: mV/mat 1 km

DY&D No

I:l W Longitude

DY&D No

Exhibit No.

Tower

Overall height above ground
(include obstruction lighting)

Number

. . I:l Notification filed with
Antenna structure reg|51rat|on FAA

|:| Not applicable

Height of radiator above base
insulator, or above base, if grounded

Electrical height of radiator
(degrees)

Top-Loaded/Sectionalized
apparent height

A

B

FCC 301 (Page 9)
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TECH BOX - CRITICAL HOURS OPERATION

d. Directional:

If "Yes," complete the following items. If additional spaceis needed, please provide
the information requested below in an Exhibit.

|:|Yes|:| No

Exhibit No.

Theoretical RMS: mv/mat 1km
Standard RMS: mV/mat 1 km
Towers 1 2 3 4
Overall height above ground
(include obstruction lighting)
Number Number Number Number
Antenna structure [ 1 Notificationfiled | ] Notificationfiled | || Notificationfiled | | Notification filed
registration with FAA with FAA with FAA with FAA
(] Not applicable | L] Not applicable | L] Not applicable | L] Not applicable
Height of radiator above
base insulator, or above
base, if grounded
Electrical height of radiator
(degrees)
Field ratio
Phase
Spacing
Tower orientation
Tower reference switch
Top-Loaded/Sectionalized
apparent height
A
B
C
D
Augmented: |:| Yes |:| No
If "Yes," complete the following:
Augmented RMS; mV/mat 1 km
Azimuth Span Augmentation radiation
FCC 301 (Page 10)
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NOTE: In addition to the information called for in this section, an explanatory exhibit providing full particulars must be
submitted for each question for which a "*No" response is provided.

CERTIFICATION

7.

10.

11.

Broadcast Facility. The proposed facility complies with the engineering standards and
assignment requirements of 47 C.F.R. Sections 73.24(e), 73.24(g), 73.33, 73.45, 73.150,
73.152, 73.160, 73.182(a)-(i), 73.186, 73.189, 73.1650. Exhibit Required.

Community Coverage. The proposed facility complies with community coverage
requirements of 47 C.F.R. Section 73.24(i).

Main Studio Location. The proposed main studio location complies with requirements of
47 C.F.R. Section 73.1125.

Interference. The proposed facility complies with all of the following applicable rule
sections. Check all those that apply. An exhibit isrequired for each applicable section.

Groundwave.
a |:| 47 C.F.R. Section 73.37

Skywave.
b. |:| 47 C.F.R. Section 73.182.

Critical Hours.
C. |:| 47 C.F.R. Section 73.187.

Environmental Protection Act. The proposed facility is excluded from environmental
processing under 47 C.F.R. Section 1.1306 (i.e., the facility will not have a significant
environmental impact and complies with the maximum permissible radiofrequency
electromagnetic exposure limits for controlled and uncontrolled environments). Unless the
applicant can determine compliance through the use of the RF worksheets in Appendix A,
an Exhibit is required.

By checking "Yes' above, the applicant also certifies that it, in coordination with other
users of the site, will reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radiofrequency electromagnetic exposure
in excess of FCC guidelines.

PREPARER'S CERTIFICATION ON PAGE 3 MUST BE COMPLETED AND SIGNED.

DY%D No

Exhibit No.

DY%D No

DY%D No

DY%D No

Exhibit No.

Exhibit No.

Exhibit No.

DY%D No

Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.
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SECTION I11-B FM Engineering
TECHNICAL SPECIFICATIONS

Ensure that the specifications below are accurate. Contradicting data found elsewhere in this application will be disregarded. All
items must be completed. The response "on file" is not acceptable.

TECH BOX
1. Channel: -
2. Class A e He He He Ha e o
3. AntennaLocation Coordinates: (NAD 27)
o :
I:I N I:I S Latitude
0
I:I E I:I W Longitude
4. One-Step Proposal Allotment Coordinates. (NAD 27) I:l Not applicable
o . "
LN O s vLaituce
o
|:| E |:| W Longitude
5.  Antenna Structure Registration Number:
|:| Not applicable |:| FAA Notification Filed with FAA
6. AntennaLocation Site Elevation Above Mean Sea Level: —  meters
7. Overal Tower Height Above Ground Level: — meters
8. Height of Radiation Center Above Ground Level: — meters(H) ——— meters(V)
9. Height of Radiation Center Above Average Terrain: — meters(H) ———— meters(V)
10. Effective Radiated Power: - KkW(H) - kW (V)
11. Maximum Effective Radiated Power: I:I Not applicable — kW (H) — kW(V)
(Beam-Tilt Antenna ONLY)
12. Directional Antenna Relative Field Values: I:l Not applicable (Nondirectional)
Rotation: ° I:l No rotation
Degree | Value | Degree | Value | Degree | Value | Degree | Vaue | Degree | Vaue | Degree | Vaue
0 60 120 180 240 300
10 70 130 190 250 310
20 80 140 200 260 320
30 90 150 210 270 330
40 100 160 220 280 340
50 110 170 230 290 350
Additional
Azimuths
FCC 301 (Page 12)
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NOTE: In addition to the information called for in this section, an explanatory exhibit providing full particulars must be
submitted for each question for which a "*No" response is provided.

CERTIFICATION

AUXILIARY ANTENNA APPLICANTS ARE NOT REQUIRED TO RESPOND TO ITEMS 13-16.
PROCEED TO ITEM 17.

13. Allotment. The proposed facility complies with the alotment requirements of 47 C.F.R. |:| Yes |:| No | SeeExplanation

Section 73.203. in Exhibit No.
14. Community Coverage. The proposed facility complies with 47 C.F.R. Section 73.315. |:| Yes |:| No | SeeExplanation
in Exhibit No.

15. Main Studio Location. The proposed main studio location complies with 47 C.F.R. |:| YesD No |SeeExplanation
Section 73.1125. in Exhibit No.

16. Interference. The proposed facility complies with all of the following applicable rule |:| YesD No |SeeExplanation
sections. Check all those that apply. in Exhibit No.

Separation Requirements.

a |:| 47 C.F.R. Section 73.207.

Grandfathered Short-Spaced.

b. L] 47CFR. section 73.213(a) with respect to station(s): Exhibit No.
Exhibit Required.

. L] 47CFR. Sedtion 73.213(b) with respect to station(s): Exhibit No.
Exhibit Required.

d. L] 47cFR. sedtion 73.213(c) with respect to station(s): Exhibit No.
Exhibit Required.

Contour Protection.

e [] 47 C.F.R. Section 73.215 with respect to station(s): Exhibit No.
Exhibit Required.

17. Environmental Protection Act. The proposed facility is excluded from environmental |:| Yes |:| No | SeeExplanation
processing under 47 C.F.R. Section 1.1306 (i.e., the facility will not have a significant in Exhibit No.
environmental impact and complies with the maximum permissible radiofrequency
electromagnetic exposure limits for controlled and uncontrolled environments). Unless the
applicant can determine compliance through the use of the RF worksheets in Appendix A,
an Exhibit is required.

By checking "Yes' above, the applicant also certifies that it, in coordination with other
users of the site, will reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radiofrequency electromagnetic exposure
in excess of FCC guidelines.

PREPARER'S CERTIFICATION ON PAGE 3 MUST BE COMPLETED AND SIGNED.

FCC 301 (Page 13)
November 1998



SECTION 111-C TV Engineering

TECHNICAL SPECIFICATIONS
Ensure that the specifications below are accurate. Contradicting data found elsewhere in this application will be disregarded. All
items must be completed. The response "on file" is not acceptable.

TECH BOX

1. Channél Number:

2. Offset: Plus Minus Zero

3. Zone |:| I |:| I |:| Il

4.  AntennaLocation Coordinates: (NAD 27)

i} I:I N I:I S Latitude
(e

I:I W Longitude

5. Antenna Structure Registration Number:

[ 1 Not applicable [ 1 FAA Notification Filed with FAA
6. Height of Radiation Center Above Mean Sea L evel:
meters
7. Overall Tower Height Above Ground Level:
meters
8. Height of Radiation Center Above Ground Level:
meters
9. Height of Radiation Center Above Average Terrain:
meters
10. Maximum Effective Radiated Power (ERP): W
11.  Antenna Specifications:
Manufacturer Model
a
b. Electrical Beam Tilt; — degrees |:| Not Applicable
¢. Mechanica Beam Tilt: —_ degreestowardazimuth ___ degreesTrue [ ] Not Applicable
Attach as an Exhibit all data specified in 47 C.F.R. Section 73.685. Exhibit No.
d. Polorization: |:| Horizontal |:| Circular |:| Elliptical
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TECH BOX

e. Directional Antenna Relative Field Values: |:| Not applicable (Nondirectional)
Rotation: ° |:| No rotation
Degree | Value | Degree | Value | Degree | Vaue | Degree | Vaue | Degree | Vaue | Degree | Vaue
0 60 120 180 240 300
10 70 130 190 250 310
20 80 140 200 260 320
30 0 150 210 270 330
40 100 160 220 280 340
50 110 170 230 290 350
Additional
Azimuths
If adirectional antennais proposed, the requirements of 47 C.F.R. Sections Exhibit No.
73.682(a)(14) and 73.685 must be satisfied. Exhibit required.

NOTE: In addition to the information called for in this section, an explanatory exhibit providing full particulars must be
submitted for each question for which a "*No" response is provided.

CERTIFICATION

12. Allotment. The proposed facility complies with 47 C.F.R. Section 73.607.

13. Power and Antenna Height. The proposed facility complies with 47 C.F.R. Section |:| y$|:| No

73.614.

14. Community Coverage. The proposed facility complies with 47 C.F.R. Sections 73.685(a) |:| Yes |:| No

and (b).

15. Main Studio Location.

Section 73.1125.

|:|YES|:| No

The proposed main studio location complies with 47 C.F.R. |:| Yes[l No

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.
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16. Separation Requirements. The proposed facility complies with the separation DY&D No |See Explanation
requirements 47 C.F.R. Section 73.610. in Exhibit No.

17. Obijectionable Interference. The applicant accepts full responsibility in accordance with |:| Yes |:| No |SeeExplanation
47 C.F.R. Sections 73.685(d) and (g) for the elimination of any objectionable interference in Exhibit No.
(including that caused by intermodulation) to facilities in existence or authorized prior to

the grant of this application.

18. Environmental Protection Act. The proposed facility is excluded from environmental |:| Yes |:| No |SeeExplanation
processing under 47 C.F.R. Section 1.1306 (i.e., the facility will not have a significant in Exhibit No.
environmental impact and complies with the maximum permissible radiofrequency

electromagnetic exposure limits for controlled and uncontrolled environments). Unless the
applicant can determine compliance through the use of the RF worksheets in Appendix A,
an Exhibit is required.

By checking "Yes' above, the applicant also certifies that it, in coordination with other
users of the site, will reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radiofrequency electromagnetic exposure
in excess of FCC guidelines.

PREPARER'S CERTIFICATION ON PAGE 3 MUST BE COMPLETED AND SIGNED.

FCC 301 (Page 16)
November 1998



SECTION I11-D - DTV Engineering

Complete Questions 1-5 of the Certification Checklist and provide all data and information for the proposed facility, as
requested in Technical Specifications, Items 1-14.

Certification Checklist: A correct answer of "Yes' to al of the questions below will ensure an expeditious grant of a construction
permit. However, if the proposed facility is located within the Canadian or Mexican borders, coordination of the proposal under the
appropriate treaties may be requird prior to grant of the application. An answer of "No" will require additional evaluation of the
applicable information in this form before a construction permit can be granted.

1. Theproposed DTV facility complieswith 47 C.F.R. Section 73.622 in the following respects:

@ It will operate onthe DTV channel for this station as established in 47 C.F.R. Section 73.622.

Yes No

(b) It will operate from a transmitting antenna located within 5.0 km (3.1 miles) of the DTV
reference site for this station as established in 47 C.F.R. Section 73.622.

Yes No

(© It will operate with an effective radiated power (ERP) and antenna height above average terrain Yes No
(HAAT) that do not exceed the DTV reference ERP and HAAT for this station as established in

47 C.F.R. Section 73.622.

2. The proposed facility will not have a significant environmental impact, including exposure of workers or
the general public to levels of RF radiation exceeding the applicable health and safety guidelines, and
therefore will not come within 47 C.F.R. Section 1.1307.

Yes No

Yes No

3. Pursuant to 47 C.F.R. Section 73.625, the DTV coverage contour of the proposed facility will
encompass the alotted principal community.

4.  The requirements of 47 C.F.R. Section 73.1030 regarding notification to radio astronomy installations,
radio receiving installations and FCC monitoring stations have either been satisfied or are not
applicable.

Yes No

O o 0O O O ofd
O o 0O O O ofd

5. The antenna structure to be used by this facility has been registered by the Commission and will not
require reregistration to support the proposed antenna, OR the FAA has previously determined that the
proposed structure will not adversely effect safety in air navigation and this structure qualifies for later
registration under the Commission's phased registration plan, OR the proposed installation on this
structure does not require notification to the FAA pursuant to 47 C.F.R. Section 17.7.

Yes No
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SECTION 111-D DTV Engineering

TECHNICAL SPECIFICATIONS

Ensure that the specifications below are accurate. Contradicting data found elsewhere in this application will be disregarded. All

items must be completed. The response "on file" is not acceptable.

TECH BOX

1. Channél Number: DTV Andlog TV, if any

Zone: |:| I |:| I |:| Il

3. AntennaLocation Coordinates: (NAD 27)

N

4. Antenna Structure Registration Number:

} I:I N I:I S Latitude
(e

I:I W Longitude

[ 1 Not applicable [ 1 FAA Notification Filed with FAA

5. Height of Radiation Center Above Mean Sea L evel:
6. Overall Tower Height Above Ground Level:

7. Height of Radiation Center Above Ground Level:

8. Height of Radiation Center Above Average Terrain:

9. Maximum Effective Radiated Power (average power):

10.  Antenna Specifications:

meters

meters

meters

meters

kw

Manufacturer Model

a

b. Electrical Beam Tilt; — degrees |:| Not Applicable

c. Mechanical Beam Tilt; — degreestoward azimuth degrees True [ ] Not Applicable
Attach as an Exhibit all data specified in 47 C.F.R. Section 73.625(c). Exhibit No.

d. Polarization: |:| Horizontal |:| Circular |:| Elliptical
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TECH BOX

e. Directional Antenna Relative Field Values: |:| Not applicable (Nondirectional)

. 0 .
Rotation: |:| No rotation

Degree | Value | Degree | Value | Degree | Value | Degree | Vaue | Degree

Value | Degree

Vaue

0 60 120 180 240

300

10 70 130 190 250

310

20 80 140 200 260

320

30 90 150 210 270

330

40 100 160 220 280

340

50 110 170 230 290

350

Additional
Azimuths

If a directional antenna is proposed, the requirements of 47 C.F.R. Section 73.625(c)
must be satisfied. Exhibit required.

Exhibit No.

12.

13.

14.

Does the proposed facility satisfy the interference protection provisions of 47 C.F.R.
Section 73.623(a)? (Applicable only if Certification Checklist items 1(a), (b), or (c) are
answered "No.")

If No, attach as an Exhibit justification therefore, including a summary of any related
previously granted waivers.

If the proposed facility will not satisfy the coverage requirement of 47 C.F.R. Section
73.625, attach as an Exhibit justification therefore. (Applicable only if Certification
Checklist item 3 is answered "No.")

Environmental Protection Act. The proposed facility is excluded from environmental
processing under 47 C.F.R. Section 1.1306 (i.e., the facility will not have a significant
environmental impact and complies with the maximum permissible radiofrequency
electromagnetic exposure limits for controlled and uncontrolled environments). Unless the
applicant can determine compliance through the use of the RF worksheets in Appendix A,
an Exhibit is required.

By checking "Yes' above, the applicant also certifies that it, in coordination with other
users of the site, will reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radiofrequency electromagnetic exposure
in excess of FCC guidelines.

PREPARER'S CERTIFICATION ON PAGE 3 MUST BE COMPLETED AND SIGNED.

DY&D No

Exhibit No.

Exhibit No.

DY&SD No

See Explanation
in Exhibit No.
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Federal Communications Commission NOT Approved by OMB
Washington, D.C. 20554 DRAFT

APPLICATION FOR CONSENT TO
ASSIGNMENT OF BROADCAST STATION
CONSTRUCTION PERMIT OR LICENSE

GENERAL INSTRUCTIONS

A. This FCC Form is to be used to apply for authority to assign a broadcast station construction
permit or license. It consists of the following sections:

l. General Information (assignor, assignee, and contact representatives, if any)
. Assignor
[11.  Assignee

The assignor must complete Items 1, 2, and 6 of Section | and al of Section Il; the assignee must
complete Items 3-5 of Section | and al of Section I11.

B. Thisapplication form makes many referencesto FCC rules. Applicants should have on hand and
be familiar with current broadcast rulesin Title 47 of the Code of Federal Regulations (C.F.R.):

@D Part 0 "Commission Organization"

2 Part 1 "Practice and Procedure”

(©)) Part 73 "Radio Broadcast Services'

4 Part 74 "Experimental, Auxiliary, and Specia Broadcast and Other Program
Distributional Services'

FCC Rules may be purchased from the Government Printing Office. Current prices may be obtained
from the GPO Customer Service Desk at (202) 512-1803. For payment by credit card, call (202)
512-1800, M-F, 8 am. to 4 p.m. e.sit; facsmile orders may be placed by dialing (202) 518-2233, 24
hours a day. Payment by check may be made to the Superintendent of Documents, Attn: New
Orders, P.O. Box 371954, Pittsburgh, PA  15250-7954.

C. Applicantsthat preparethisapplication in paper form should filean original and two copiesof this
application and all exhibits. Applicants should follow the procedures set forth in Part 0 and Part 73
of the Commission's Rules.

D. Public Notice Requirements:

(@D 47 C.F.R. Section 73.3580 requires that applicants for consent to assignment of a
construction permit or license for an AM, FM, or TV broadcast station give local noticein a
newspaper of general circulation in the community to which the stationis  licensad. Locd natice
isalsorequiredtobebroadcast over the station, if operating. However, if the station isthe
only operating station in its broadcast service licensed to the community involved,
publication of the notice in a newspaper is not required. (Noncommercial educational FM



stationsareclassified asa"different service” from commercial FM stations for purposes of this
policy.) The publication requirement also applies with respect to major amendments to
applications as defined in 47 C.F.R.  Section 73.3578(b).

2 Completion of publication may occur within 30 days before or after the tender of the
application to the Commission. Compliance or intent to comply with the public notice
requirements must be certified by the Assignor in Item 7 of Section Il of this

application. The required content of the local notice is described in Paragraph (f) of 47

C.F.R. Section 73.3580. Worksheet #1 attached to these instructions provides  additional

guidance. Proof of publication need not be filed with this application.

(©)) Local notice in a newspaper of general circulation in the community or areato be

sarved is dso required
for assignmentsof licensethat involve FM and TV booster  authorizations. Compliance or intent
to comply with the public notice requirements must be certified by the Assignor in ltem 7
of Section Il of thisapplication. The required content of the local notice isdescribed in
Paragraph (g) of 47 C.F.R. Section 73.3580. Worksheet #1 attached to these instructions
providesadditional guidance. Proof of publication need not be filed with this application.

E. A copy of the completed application and all related documents shall be made available for
inspection by the publicinthe Assignor's publicinspection file pursuant to 47 C.F.R. Section 73.3526
for commercia stations and Section 73.3527 for noncommercial educational stations.

F. Applicants should provide all information called for by this application. If any portions of the
application are not applicable, the applicant should so state. Defective or incomplete applications
will be returned without consideration. Inadvertently accepted applications are subject to
dismissal. See, e.q., 47 C.F.R. Section 73.3564(Db).

G. Inaccordancewith 47 C.F.R. Section 1.65, applicants have a continuing obligation to advise the
Commission, through amendments, of any substantial and materia changes in the information
furnished in this application. This requirement continues until the FCC action on this application is
no longer subject to reconsideration by the Commission or review by any court.

H. This application requires applicants to certify compliance with many statutory and regulatory
requirements. Detailed instructions and worksheets provide additional information regarding
Commissionrulesand policies. These materialsare designed to track the standardsand criteriawhich
the Commission applies to determine compliance and to increase the reliability of applicant
certifications. They are not intended to be a substitute for familiarity with the Communications Act
and the Commission's regulations, policies, and precedent. While applicants are required to review
al application instructions and worksheets, they are not required to complete or retain any
documentation created or collected to complete the application. See Section 11, Item 1 and Section
[11, Item 1 of FCC Form 314.



|. Thisapplication is presented primarily in a"Yes/No" certification format. However, it contains
appropriate places for submitting explanations and exhibits where necessary or appropriate. Each
certification congtitutes a material representation. Applicants may only mark the"Yes' certification
when they are certain that the response is correct. A "NO" response is required if the applicant is
requesting a waiver of a pertinent rule and/or policy, or where the applicant is uncertain that the
application fully satisfies the pertinent rule and/or policy. Thus, a "No" response to any of the
certification items will not cause the immediate dismissal of the application provided that an
appropriate exhibit is submitted.

J. Both partiesto the transaction must sign the application. Depending on the nature of the
applicant, the application should be signed as follows: if a sole proprietorship, personaly; if a
partnership, by agenera partner; if acorporation, by an officer; if an unincorporated association, by
amember who is an officer; for agovernmental entity, by such duly elected or appointed official as
is competent under the laws of the particular jurisdiction. Counsel may sign the application for his
or her client, but only in cases of the applicant's disability or absence from the United States. Insuch
cases, counsel must separately set forth why the application is not signed by the client. In addition,
asto any matter stated on the basis of belief instead of personal knowledge, counsel shall separately
set forth the reasons for believing that such statements are true. See 47 C.F.R. Section 73.3513.

K. The Commission has suspended the requirement to file a Broadcast Equal Employment
Opportunity Model Program (Form 396-A) as part of this application. However, a Notice of
Proposed Rule making is currently outstanding regarding the obligation of stations to make
reasonable good-faith efforts to seek out qualified applicants regardless of race or gender for
vacancies. This proceeding may result in new or modified equal employment opportunity policies.

INSTRUCTIONSFOR SECTION | -- GENERAL INFORMATION

A. Items1-4:Names/Addresses. In Section |, applicants should use only those state abbreviations
approved by the U.S. Postal Service.

The name of the assignor must be stated in Item 1 exactly as it appears in the authorization to be
assigned.

The exact and complete name of the assignee must be stated in Item 3: if the assignee is a
corporation, the exact corporate name; if a partnership, the name under which the partnership does
business; if an unincorporated association, the name of an executive officer, his’her office, and the
name of the association; and, if an individual applicant, the person's full legal name.

If the assignor and/or assignee is represented by athird party (such as, for example, legal counsel),
that person’'sname, firm or company, and tel ephone/el ectronic mail address may be specified in Items
2 (for assignor) and 4 (for assignee).



B. Item 5: Fees. The Commission is statutorily required to collect charges for certain regulatory
servicesto the public. Generally, applicants seeking to assign licenses or permitsof AM, FM, or TV
broadcast stationsare required to submit afeewith thefiling of FCC Form 314. Government entities,
however, are exempt from this fee requirement. Exempt entities include possessions, states, cities,
counties, towns, villages, municipal organizations, and political organizations or subparts thereof
governed by elected or appointed officials exercising sovereign direction over communities or
governmental programs. Also exempt are full-service noncommercial educational radio and TV
broadcast licensees and permittees, provided that the station(s) being acquired will continue to
operate noncommercialy. See 47 C.F.R. Section 1.1114.

When filing afee-exempt application, an applicant must complete Item 5 and provide an explanation
as appropriate. Applications NOT subject to afee may be hand-delivered or mailed to the FCC at
its Washington, D.C. offices. See 47 C.F.R. Section 0.401(a). Fee-exempt applications should not
be sent to the Mellon Bank Lockbox; so doing will result in adelay in processing the application.

The Commission's fee collection program utilizes a U.S. Treasury lockbox bank for maximum
efficiency of collectionand processing. Prior to theinstitution of electronicfiling procedures, al FCC
Form 314 applications requiring the remittance of afee, or for which awaiver or deferral from the
fee requirement is requested, must be submitted to the appropriate post office box address. See 47
C.F.R. Section 0.401(b). A listing of the fees required for the assignment of various types of
broadcast station construction permitsand licenses and the addressesto which FCC Form 314 should
be mailed or otherwise delivered are also set forth in the "Mass Media Services Fee Filing Guide."
Thisdocument can be obtained either by writing to the Commission's Form Distribution Center, 9300
E. Hampton Drive, Capital Heights, Maryland 20743, or by calling 1-800-418-FORM. See dso 47
C.F.R. Section 1.1104. The Fee Filing Guide aso contains alist of the Fee Type Codes needed to
complete this application.

A separate fee payment must be submitted for each FCC Form 314 filed. Where multiple stationsare
being assigned on one FCC 314, a single payment covering the total required fee, calculated
according to the number of AM, FM, or TV station permits or licenses covered by that FCC Form
314, must be made.

Payment of any required fee must be made by check, bank draft, money order, or credit card. If
paying by check, bank draft, or money order, the remittance must be denominated in U.S. dollars,
drawn upon aU.S. institution, and made payableto the " Federal Communications Commission.” No
postdated, atered, or third-party checks will be accepted. DO NOT SEND CASH. Additionaly,
checks dated six months or older will not be accepted.

FCC Form 159, dated July 1997, must be submitted with any application subject to a fee
received at theCommission. All previouseditionsof thisform areobsolete. Thecorrect FCC
Form contains new requirements that must be completed. Failureto usethisversion of the
form or to submit all requested information may delay the processing of the application.



Applicants who wish to pay for more than one application in the same lockbox with a single
payment may also submit a single FCC Form 159. When paying for multiple filings in the same
lockbox with a single payment instrument, applicants must list each filing as a separate item on FCC
Form 159 (Remittance Advice). If additiona entries are necessary, applicants should use FCC Form
159C (Continuation Sheet).

Payment of application fees may also be made by Electronic Payment prior to the institution of
electronic filing procedures, provided that prior approva has been obtained from the Commission.
Licensees/Permittees interested in this option must first contact the Billings and Collections Branch
at (202) 418-1995 to make the necessary arrangements.

Applicants hand-delivering FCC Forms 314 may receive a dated receipt copy by presenting a
compl ete copy of thefiling to the acceptance clerk at thetime of delivery. For mailed-in applications,
a"return copy" of the application should be furnished and clearly marked as a "return copy.” The
applicant should attach this copy to astamped, self-addressed envelope. Only one piece of paper per
application will be stamped for receipt purposes.

For further information regarding fees and payment procedures, applicants should consult the "Mass
Media Services Fee Filing Guide."

C. Item 6: Auction Authorization. Under the Commission's competitive bidding licensing
procedures, applicants seeking to assign or transfer control of a broadcast construction permit or
license within three years of receipt of the original construction permit by means of competitive
bidding must inform the Commission that the permit or license was obtained through competitive
bidding. See 47 C.F.R. Section 1.2111(a). Item 6 requires the applicant to identify those
authorizations that were obtained through competitive bidding, and for which FCC consent to
assignment is sought in this application.

The Commission's auction rules also require an applicant seeking approval of an assgnment of a
license or construction permit within three years of receipt of such authorization by means of
competitive bidding to file with the Commission the associated contractsfor sale, option agreements,
management agreements, or other documents disclosing the consideration that the applicant will
receive in return for the assignment of its license or permit. See 47 C.F.R Sections 1.2111(a),
73.5009(a). If applicable, thisinformation should be submitted as an exhibit to Item 6.

INSTRUCTIONS FOR SECTION I1 -- ASSIGNOR

A. Item 1: Certification. Each applicant is responsible for the information that the application
instructions and worksheets convey. As a key element in the Commission's streamlined licensing
process, a certification that these materials have been reviewed and that each question response is
based on the applicant's review is required.



B. Item 2. Authorizations to be Assigned. Unless specificaly enumerated as excluded
authorizations, the licenses for al subsidiary communications services (SCAs), FM and TV booster
stations, and all auxiliary service stations authorized under SubpartsD, E, F, and H of 47 C.F.R. Part
74 will be included in the assignment of the license or permit of the primary station(s). Applicants
should list the call signs, locations, and other facility identifying information of all authorizations to
be assigned (including booster and auxiliary service stations) in a separate exhibit under Item 2.

NOTE: Applicationsfor the assignment of a permit or licensefor aTV or FM tranglator station or
alow power television station must be filed on FCC Form 345. The submission of a separate filing
fee with the filing of FCC Form 345 may also be required.

C. Item 3: Agreementsfor Sale of Station. All applicants must submit to the Commission with
thisapplication and placein the public inspection file of each subject station acomplete and final copy
of the unredacted contract for the sale of the authorizations that are the subject of this application,
including all exhibits and attachments. The application and contracts must be retained in the public
ingpection file until final action is taken on this application. See 47 C.F.R. Sections 73.3526(€)(2)
(for commercial stations) and 73.3527(€)(2) (for noncommercial educational stations). Applicants
must certify their compliance with these requirements in Items 3a. and 3b.

Item 3c. asks applicants to certify that the agreements for assignment of the subject authorizations
"comply fully with the Commission’s rules and policies." In order to complete this certification,
applicants must consider a broad range of issues. Worksheet #2 provides guidance on key
complianceissuesto facilitate applicants review of their proposed transactions, and to hel p applicants
identify issues where additional explanatory exhibits may be required or helpful. If the sde
agreementsalso include atime brokerage agreement or local marketing agreement pursuant to which
the assignee will supply programming to the station prior to FCC approval, then applicants must
review Worksheet # 3E, which covers issues relating to time brokerage and local marketing
agreements involving the assignee.

D. Items5and 6: Character |1ssues/Adver se Findings. These questions require an evaluation of
any unresolved character issuesinvolving the assignor or any of itsprincipals, aswell asany relevant
adverse findings by a court or administrative body. Applicants must review the instructions for
Section 11, Items 6 and 7, of this form before completing this item.

E. Item 8: Auction Authorization. This question asks the assignor to certify that the proposed
assignment will comply with the "unjust enrichment" provisions of the Commission's competitive
bidding rules, 47 C.F.R. Section 1.2111(d)(1). Applicants must review the instructions for Section
[11, Item 12 before completing thisitem.

F. Item 9: Anti-Drug Abuse Act Certification. Thisquestion requiresthe applicant to certify that
neither it nor any party to the application is subject to denia of federal benefits pursuant to the Anti-
Drug AbuseAct of 1988, 21 U.S.C. Section 862. Applicantsmust review theinstructionsfor Section
[11, Item 13, of this form before completing this item.



INSTRUCTIONS FOR SECTION |1 -- ASSIGNEE

A. Item 1: Certification. Assignees must review the instructions for Section I, Item 1 before
completing thisitem.

B. Item 2: Organization of Assignee. This guestion asksthe assignee to specify its organizational
structure. If the assignee's structure fits none of the categories of business entities enumerated, the
applicant must check the box marked "Other" and attach an exhibit describing in detail its
organizational structure.

C. Item 3: Agreementsfor Sale of Station. This question requires the assignee to certify that the
written agreement submitted with the application and contained in the licensee/permittee's public
inspection file embodiesthe compl ete and final agreement between the parties and that the agreement
complies fully with the Commission’s rules and policies regarding station sales contracts. The
assignee must undertake an independent eval uation of the contract in order to makethiscertification.
Worksheet #2 provides guidance on key compliance issues to facilitate applicants review of their
proposed transaction, and to hel p applicantsidentify issueswhere additiona explanatory exhibits may
be required or helpful. If the sale agreements aso include a time brokerage agreement or local
marketing agreement, pursuant to which the assignee will supply programming to the station prior
to FCC approval, then applicants must review Worksheet #3E.

D. Item 4: Partiesto the Application. This question requires the disclosure of information on the
assignee and al parties to the application. As used in this application form, the term "party to the
application” includes any individua or entity whose ownership or positional interest in the applicant
is attributable. An attributable interest is an ownership interest in or relation to an applicant or
licensee which will confer on its holder that degree of influence or control over the applicant or
licensee sufficient to implicate the Commission's multiple ownership rules. See Report and Order in
MM Docket No. 83-46, 97 FCC 2d 997 (1984), reconsideration granted in part, 58 RR 2d 604
(1985), further modified on reconsideration, 61 RR 2d 739 (1986). Generaly, insulated limited
partners or member of alimited partnership or limited liability corporation, certain investors, and
certain creditors are not considered partiesto the application. However, as set forth in the checklist
F of Worksheet #3 entitled, "Investor Insulation and Non-Party Influence over the
Assignee/Applicant," the holder of such an interest may be deemed a party to the application and,
thus, must be listed in the table in Item 4a. In the event that the Investor Insulation and Non-Party
Influence over Assignee/Applicant worksheet requires the submission of an explanatory exhibit, the
assignee must respond "No" to Section 11, Item 4b and complete this exhibit.

Asused in Section 111, the term "assignee” is synonymous with the term "applicant.” Additionally,
"partiesto the application” includesthe following with respect to each of the listed applicant entities:

INDIVIDUAL APPLICANT: The natura person seeking to hold in hisor her own right the
authorization specified in this application.



PARTNERSHIP APPLICANT: Each partner, including al limited partners. However, a
limited partner in alimited partnership isnot considered a party to the application | F the limited
partner is not materialy involved, directly or indirectly, in the management or operation of the
media-related activities of the partnership and the applicant so certifiesin responseto Section 11,
Item 4b. Sufficient insulation of a limited partner for purposes of this certification would be
assured if the limited partnership arrangement:

@D specifies that any exempt limited partner (if not a natural person, its directors, officers,
partners, etc.) cannot act as an employee of the limited partnership if hisor her functions,
directly or indirectly, relate to the media enterprises of the company;

2 bars any exempt limited partner from serving, in any material capacity, as an independent
contractor or agent with respect to the partnership's media enterprises;

(©)) restricts any exempted limited partner from communicating with the licensee or the
genera partner on matters pertaining to the day-to-day operations of its business;

4 empowers the general partner to veto any admissions of additional general partners
admitted by vote of the exempt limited partners;

(5) prohibits any exempt limited partner from voting on the removal of agenera partner or
limits this right to situations where the genera partner is subject to bankruptcy
proceedings, as described in Sections 402 (4)-(5) of the Revised Uniform Limited
Partnership Act, is adjudicated incompetent by a court of competent jurisdiction, or is
removed for cause, as determined by an independent party;

(6) bars any exempt limited partner from performing any services to the limited partnership
materialy relating to its mediaactivities, with the exception of making loansto, or acting
as a surety for, the business; and

@) states, in express terms, that any exempt limited partner is prohibited from becoming
actively involved in the management or operation of the media businesses of the
partnership.

Notwithstanding conformance of the partnership agreement to these criteria, however, the
requisite certification cannot be made if the applicant has actual knowledge of a materia
involvement of alimited partner in the management or operation of the media-rel ated businesses
of the partnership. In the event that the applicant cannot certify as to the noninvolvement of a
limited partner, the limited partner will be considered as a party to this application.

LIMITEDLIABILITY COMPANY APPLICANT: Currently, the Commission treats dlC
as a limited partnership each of whose membersis considered to be a party to the application
UNL ESS the applicant certifiesin responseto Section |11, Item 4b, that the member isinsulated



in the manner specified above with respect to alimited partnership.

CORPORATE APPLICANT: Each officer, director and owner of stock accounting for 5%
or more of the issued and outstanding voting stock of the applicant is considereda party to the
applicant. Where the 5% stock owner isitself a corporation, each of its stockholders, directors
and "executive" officers (president, vice-president, secretary, treasurer or their equivalents) is
considered a party to this application UNL ESS the applicant submits as an exhibit a statement
establishing that an individual director or officer will not exercise authority or influence in areas
that will affect the applicant or the station. In this statement, the applicant should identify the
individual by name title, describe the individua's duties and responsibilities, and explain the
manner in which such individual is insulated from the corporate applicant and should not be
attributed an interest in the corporate applicant or considered a party to this application. In
addition, a person or entity holding an ownership interest in the corporate stockholder of the
applicant is considered a party to this application ONLY | F that interest, when multiplied by the
corporate stockholder'sinterest in the applicant, would account for 5% or more of theissued and
outstanding voting stock of the applicant. For example, where Corporation X owns stock
accounting for 25% of the applicant'svotes, only Corporation X shareholdersholding 20 percent
or more of theissued and outstanding voting stock of Corporation X have a5% or moreindirect
interest inthe applicant (.25 x .20 = .05) and, therefore, are considered partiesto this application.
In applying the multiplier, any entity holding more than 50% of its subsidiary will be considered
a100% owner. Wherethe 5% stock owner isapartnership, each general partner and any limited
partner that is not insulated, regardiess of their partnership interest, is considered a party to the
application.

Stock subject to stockholder cooperative voting agreements accounting for 5% or more of the
votes in a corporate applicant will be treated as if held by a single entity and any stockholder
holding 5% or more of the stock in that block is considered a party to this application.

An investment company, insurance company or trust department of a bank is not considered a
party to this application | F its aggregated holding accounts for less than 10% of the outstanding
votes in the applicant AND | F the applicant certifies in response to Section |11, Item 4b that:

(D) such entity exercises no influence or control over the corporation, directly or
indirectly; and

2 such entity has no representatives among the officers and directors of the
corporation.

ANY OTHER APPLICANT: Each executive officer, member of the governing board and
owner or holder of 5% or more of the votesin the applicant isconsidered aparty to the applicant.

E. Item 6: Multiple Ownership. Thisitem requires that the applicant certify compliance with the
Commission's broadcast ownership rules, including restrictions on investor insulation and



participation of non-party investors and creditors. In order to facilitate the evaluation of the
transaction that isthe subject of this FCC Form 314, applicants are directed to Worksheet #3, which
istallored to the individual inquiriesin Item 6.

NOTE -- Radio Applicants Only: If any party to the application proposes to hold an
attributableinterest in more than one AM or FM station where the principal community contours
of the two same-service stations would overlap, the applicant is directed to Worksheet #3,
Section A.l., Question 1. If the answer to Question 1is"No," an applicant isrequired to submit
with the application an explanatory exhibit which must include: (1) amap that clearly identifies,
by relevant contours, the location and geographic coverage of the radio market or markets
involved; (2) the number of commercial AM and FM stations counted as being in the market or
markets, including amap that showsthe principal community contours of the stationsthat define
the market or markets and the principal community contours of all commercial stations
intersecting with the principal community contours of these stations; and (3) the call letters and
locations of all stations in the market or markets that are, or are proposed to be, commonly
owned, operated, or controlled, including any AM or FM station in the market for which the
applicant or any party to the application brokers more than 15 percent of that station's broadcast
time per week.

F. Items7and 8: Character I ssues/Adverse Findings. Item 7 requiresthe assigneeto certify that
neither it nor any party to the application has had any interest in or connection with an application
that was or is the subject of unresolved character issues. An assignee must disclose in response to
Item 8 whether it or any party to the application has been the subject of afina adverse finding with
respect to certain rel evant non-broadcast matters. The Commission's character policiesand litigation
reporting requirements for broadcast applicants focus on misconduct which violates the
Communications Act or aCommission rule or policy, and on certain specified non-FCC misconduct.
In responding to Items 7 and 8, applicants should review the Commission’s character qualification
policies, which are fully set forth in Character Qualifications, 102 FCC 2d 1179 (1985),
reconsideration denied, 1 FCC Red 421 (1986), asmodified, 5 FCC Red 3252 (1990) and 7 FCC Red
6564 (1992).

Where the response to Item 7 is "No," the assignee must submit an exhibit that includes an
identification of the party having had the interest, the call letters and location of the station or file
number of the application or docket, and a description of the nature of the interest or connection,
including relevant dates. The assignee should also fully explain why the unresolved character issue
is not an impediment to a grant of this application.

In responding to Item 8, the assignee should consider any relevant adverse finding that occurred
within the past ten years. Where that adverse finding was fully disclosed to the Commission in an
application filed on behaf of this station or in another broadcast station application and the
Commission, by specific ruling or by subsequent grant of the application, found the adverse finding
not to be disqualifying, it need not be reported again and the assignee may respond "Y es' to thisitem.
However, an adverse finding that has not been reported to the Commission and considered in
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connection with a prior application would require a"No" response.

Wheretheresponseto Item 8, is"No," the assignee must provide in an exhibit afull disclosure of the
persons and matters involved, including an identification of the court or administrative body and the
proceeding (by dates and file numbers), and the disposition of the litigation. Where the requisite
information has been earlier disclosed in connection with another pending application, or asrequired
by 47 U.S.C. Section 1.65(c), the applicant need only provide an identification of that previous
submission by reference to the file number in the case of an application, the call letters of the station
regarding which the application or Section 1.65 information was filed, and the date of filing. The
assignee should aso fully explain why the adverse finding is not an impediment to a grant of this
application.

G. Item 9: Alien Ownership and Control. All applications must comply with Section 310 of the
Communications Act, as amended. Specifically, Section 310 proscribes issuance of a construction
permit or station license to an alien, a representative of an aien, a foreign government or the
representative thereof, or a corporation organized under the laws of a foreign government. This
proscription also applies with respect to any entity of which more than 20% of the capital stock is
owned or voted by aliens, their representatives, a foreign government or its representative, or an
entity organized under thelaws of aforeign country. The Commission may aso deny aconstruction
permit or station licenseto alicenseedirectly or indirectly controlled by another entity of which more
than 25% of the capital stock isowned or voted by aliens, their representatives, aforeign government
or its representative, or another entity organized under the laws of aforeign country.

Compliance with Section 310 is determined by means of a two-prong analysis, one pertaining to
voting interests and the second to ownership interests. See, e.q., BC License Subsidiary L.P., 10
FCC Rcd 10968 (1995). The voting interests held by aiens in a licensee through intervening
domestically organized entities are determined in accordance with the multiplier guidelines for
calculating indirect ownership interests in an applicant as set forth in the "Corporate Applicant"
Instructions for Section 111, Item 4. For example, if an aien held a 30-percent voting interest in
Corporation A which, in turn, held a non-controlling 40-percent voting interest in Licensee
Corporation B, the alien interest in Licensee Corporation B would be calculated by multiplying the
alien's interest in Corporation A by that entity's voting interest in Licensee Corporation B. The
resulting voting interest (30% x 40% = 12%) would not exceed the 25% statutory benchmark.
However, if Corporation A held a controlling 60% voting interest in Corporation B, the multiplier
would not be utilized and the full 30 percent alien voting interest in Corporation A would be treated
as a 30 percent interest in Licensee Corporation B, i.e., an impermissible 30% indirect alien voting
interest in the licensee. If Partnership A held a40% voting interest in Licensee Corporation B, that
voting interest would be similarly impermissible if any general partner or any non-insulated limited
partner of Partnership A was an alien, regardless of their partnership interest.

Assignees must aso comply with the separate alien equity ownership benchmark restrictions of
Section 310. Under the second prong of the analysis, an assignee must determine the pro rata equity
holdings of any alien investor in alicensee entity or its parent. In calculating alien ownership, the
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same voting interest multiplier rules apply.

In order to complete this two-prong analysis, an assignee must determine the citizenship of each
entity holding either avoting or equity interest, or explain how it determined therelevant percentages.
Corporate applicants and licensees whose stock is publicly traded have employed a variety of
practices, including sample surveys using arecognized statistical methodol ogy, aseparate restrictive
class of stock for aien owners, and the compiling of citizenship information on each stockholder by
the corporation’s stock transfer agent, to ensure the accuracy and completeness of their citizenship
disclosures and their continuing compliance with Section 310.

H. Item 10: Financial Qualifications. An assignee must certify that it is financialy qualified to
effectuate its proposal, with sufficient net liquid assets on hand or available from committed sources
of fundsto consummate the transaction and operate thefacilitiesfor three months without additional
revenue. Thiscertificationincludesall contractual requirements, if any, asto collateral, guarantees,
and capital investments. See Financial Qualifications Standard, 87 FCC 2d 200 (1981).

Documentation supporting this certification need not be submitted with this application, but must be
made available to the Commission upon request. Financial statements relied on to make this
certification should be prepared in accordance with generally accepted accounting principles.

I. Item 11: Programming. Assignees need no longer file a specific program service proposal.
Nevertheless, prior to making this certification, the applicant should familiarize itself with its
obligation to provide programming responsive to the needs and interests of the residents of its
community of license. See Programming Information in Broadcast Applications, 3 FCC Rcd 5467
(1988).

j. Item 12: Auction Authorization. The competitive bidding rules adopted by the Commission
include certain provisions to prevent "unjust enrichment” by entities that acquire broadcast
authorizations through the use of bidding credits or other special measures. Specifically, the holder
of abroadcast license or construction permit, who successfully utilized abidding credit to obtain the
authorization, isrequired to reimburse the government for the total amount of the bidding credit, plus
interest based on the rate for ten-year U.S. Treasury obligations applicable on the date the
construction permit was granted, as a condition for Commission approva of any assignment or
transfer of that license or construction permit, if the authorization will be acquired by an entity that
does not meet the eligibility criteria for the bidding credit. See 47 C.F.R. Sections 1.2111(d)(2),
73.5007. The amount of this payment will be reduced over a five-year period. See 47 C.F.R.
Sections 1.2111(d)(2), 73.5007. No payment is required if (1) the authorization is transferred or
assigned morethan five yearsafter theinitial issuance of the construction permit; or (2) the proposed
transferee or assignee meets the eligibility criteria for the bidding credit.

In accordance with these provisions, Item 12, requires that the assignee certify that either (1) more

thanfiveyearshave passed sincethe assignor received itsauthorization(s) viathe competitive bidding
process; or (2) the proposed assignee meets the digibility criteria for the bidding credit. If such
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certification cannot be made, then the applicant must answer "No" in Item 12 and tender the
applicable reimbursement payment to the United States Government. See 47 C.F.R Sections
1.2111(d), 73.5007, 73.5008.

K. Item 13: Anti-Drug AbuseAct Certification. Thisquestion requiresthe assigneeto certify that
neither it nor any party to the application is subject to denia of federal benefits pursuant to the Anti-
Drug Abuse Act of 1988, 21 U.S.C. Section 862.

Section 5301 of the Anti-Drug Abuse Act of 1988 provides federal and state court judges the
discretion to deny federal benefits to individuals convicted of offenses consisting of the distribution
or possession of controlled substances. Federa benefits within the scope of the statute include FCC
authorizations. A "Yes' response to Item 13 constitutes a certification that neither the assignee nor
any party to this application has been convicted of such an offense or, if it has, it isnot ineligible to
receive the authorization sought by this application because of Section 5301.

With respect to this question only, the term "party to the application” includesif the applicant isan
individual, that individual; if the applicant isacorporation or unincorporated association, al officers,
directors, or personsholding 5 percent or more of the outstanding stock or shares (voting and/or non-
voting) of the applicant; al members if a membership organization; and if the applicant is a
partnership, all general partners and al limited partners, including both insulated and non-insulated
limited partners, holding a5 percent or more interest in the partnership.

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE
PAPERWORK REDUCTION ACT

The FCC is authorized under the Communications Act of 1934, as amended, to collect the personal
information we request in this form. We will use the information provided in the application to
determine whether approving this application isin the public interest. If we believe there may be a
violation or potential violation of a FCC statute, regulation, rule or order, your application may be
referred to the Federal, state or local agency responsible for investigating, prosecuting, enforcing or
implementing the statute, rule, regulation or order. In certain cases, the information in your
application may be disclosed to the Department of Justice or a court or adjudicative body when (a)
the FCC or (b) any employee of the FCC; or (c) the United States Government is a party to a
proceeding beforethebody or hasaninterest inthe proceeding. Inaddition, all information provided
in this form will be available for public inspection.

If you owe a past due debt to the federal government, any information you provide may also be
disclosed tothe Department of Treasury Financial Management Service, other federal agenciesand/or
your employer to offset your salary, IRS tax refund or other paymentsto collect that debt. The FCC
may also provide thisinformation to these agencies through the matching of computer records when
authorized.

If you do not provide theinformation requested on thisform, the application may be returned without
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action having been taken upon it or its processing may be delayed while arequest is made to provide
the missing information. Y our response is required to obtain the requested authorization.

We have estimated that each response to this collection of information will take 50 hours. Our
estimateincludesthetimeto read theinstructions, ook through existing records, gather and maintain
therequired data, and actually complete and review the form or response. If you have any comments
onthisestimate, or on how we canimprovethe collection and reduce the burdenit causesyou, please
writethe Federal Communications Commission, AMD-PERM, Paperwork Reduction Project (3060-
0837), Washington, DC 20554. We will aso accept your comments via the Internet if your send
them to jboley@fcc.gov. Please DO NOT SEND COMPLETED APPLICATIONS TO THIS
ADDRESS. Remember - you are not required to respond to a collection of information sponsored
by the Federal government, and the government may not conduct or sponsor this collection, unless
it displays a currently valid OMB control number of if wefail to provide you with thisnotice. This
collection has been assigned an OMB control number of 3060-0837.

THEFOREGOING NOTICEISREQUIREDBY THEPRIVACY ACT OF 1974, P.L . 93-579,

DECEMBER 31, 1974, 5 U.S.C. 552a(€)(3), AND THE PAPERWORK REDUCTION ACT
OF 1980, P.L. 96-511, DECEMBER 11, 1980, 44 U.S.C. 3507.
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WORKSHEET #1

LOCAL NOTICE CHECKLIST

Applicants must certify that they have complied with Section 73.3580 regarding publication of local
notice of the subject application. Thisworksheet may be used in responding to Section 11, Item 7 of
Assignor's section of Form 314.

1. Newspaper notice

() dates of publication
(1) All within 30 days of tender of the application G Yes G No

(b) daily newspaper published in community? G Yes G No
(1) If yes, public notice must appear twice aweek for two consecutive weeks.

(c) No such daily newspaper, weekly newspaper published in community?
G Yes G No
(i) If yes, notice must appear once aweek for three consecutive weeks.

(d) If no such daily or weekly newspaper, local notice must appear in daily
newspaper with the greatest circulation in the community twice a week for two
consecutive weeks.

2. Broadcast notice

(a) Once daily for 4 days in the second week following the filing
of the application G Yes G No

(b) At least 2 announcements during "prime time" (6 p.m. - 11 p.m. for television)
or "drivetime" (7 am. - 9am. and 4 p.m. - 6 p.m. for radio), as applicable?

G Yes G No
3. Text: do the announcements contain the following information?

(a) Applicant name(s) G Yes G No
(b) Names of all officers, directors, 10% shareholders (if corporation),
al non-insulated partners (if partnership) G Yes G No
(c) purpose of application G Yes G No
(d) date on which application was filed G Yes G No
(e) Cdll letters and frequency/channel of station G Yes G No
(f) Statement that copy of application is available in Public File

G Yes G No
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(g) Location of public file G Yes G No

For FCC Form 301 applicants only:

(h) facilities sought: type and class of station G Yes G No
(i) power sought G Yes G No
(j) antenna height G Yes G No
(k) transmitter site G Yes G No
(1) location of studios G Yes G No
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WORKSHEET # 2

SALES CONTRACT EVALUATION WORKSHEET

This worksheet may be used by the assignor in responding to Section |1, Item 3 of FCC Form
314; it may also be used by the assignee in responding to Section I11, Item 3. The applicants must
review these questions with respect to all contractual documents, agreements, and/or
understandings between the assignor and the assignee. See Worksheet #3E (Time
Brokerage/LLocal Marketing Agreement) if agreements permit assignee to provide programming
for the subject station(s) prior to Commission approval of the proposed assignment.

1. Do the written contracts and/or agreements in the licensee/permittee's public
inspection file embody the complete and final agreement for the sale of the
station(s) which are to be assigned? G Yes G No

(a) Are there any unwritten agreements between the assignor and the assignee
which have not been referenced in the contract documents to be submitted with the
application? G Yes G No
If yes, the terms of these agreements must be reduced to writing and submitted
along with the other contract documents.

(b) Are there any written or oral agreements between the assignor and the assignee
regarding futur e contractual arrangements arising out of this transaction?
G Yes G No
If yes, the terms of these agreements must be reduced to writing and submitted
along with the other contract documents.

(c) Have there been any amendments to the contract? G Yes G No
If yes, the amendment (or its material terms, if the amendment isnot in
writing) must be submitted as an amendment to the application.

Note: the obligation to submit al amendments to the contract continues until
Commission action on the subject application is no longer subject to
administrative or judicia review.

2. Do these documents provide the assignee with ultimate control over and use of all
necessary physical property without reservation? G Yes G No

3. Do these documents provide the assignee with ultimate control over station
programming without reservation? G Yes G No
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(a) Isthere any provision in the agreements that provides for a reversion of the
license(s) in the event of default or any right to reassignment of the license in the
future? GYes G No

() Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not
currently permit the grant of security interests in broadcast station licenses,
permits, or authorizations? G Yes G No

Note: under existing precedent, it is permissible to grant a security interest
in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.

Do the agreements contain a covenant not to compete? G Yes G No

() If yes, does the geographic scope of the covenant extend beyond the service

contour of the station(s) to be assigned (Grade B for TV, 1.0 mV/m for AM and FM)?
G Yes G No

(b) If yes, does the duration of the covenant extend beyond the length of afull license
term? G Yes G No

Do the agreements contain a stock pledge? G Yes G No

() If yes, do the agreements expresdly state that voting rights will remain with the
assignee, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements indicate provide that, prior to the exercise of stockholder

rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No
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WORKSHEET #3

This worksheet may be used in connection with Section 11, Item 6 of FCC From 314, the
assignee's certification that the proposed station acquisition will comply with the Commission's
multiple ownership rules. For the convenience of the applicant, the various ownership restrictions
have been broken down and separated.

A. MULTIPLE OWNERSHIP RULES

This section of the worksheet may be used in connection with Section 111, Item 6a of FCC Form
314, the assignee's certification of compliance with the Commission's numerical and cross-
ownership limitations.

|. LOCAL RADIO STATION OWNERSHIP

The local radio ownership rule, 47 C.F.R. 8§ 73.3555(a)(1), limits number of stationsin which a
party may hold attributable interests in any particular radio market. In radio markets with 14 or
fewer commercial radio stations, a party may hold an attributable ownership interest inup to 5
commercial radio stations, not more than 3 of which are in the same service (AM or FM).
However, a party may not hold an attributable ownership interest in more than 50 percent of the
stations in markets of 14 or fewer stations. In aradio market with between 15 and 29 (inclusive)
commercial radio stations, a party may hold an attributable ownership interest in up to 6
commercial radio stations, no more than 4 of which are in the same service. In aradio market
with between 30 and 44 (inclusive) commercia radio stations, a party may hold an attributable
ownership interest in up to 7 commercial radio stations, no more than 4 of which are in the same
service. Inaradio market with 45 or more commercia radio stations, a party may hold an
attributable ownership interest in up to 8 commercial radio stations, no more than 5 of which are
in the same service.

A radio market is defined as that area encompassed by the principal community contours
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m contour for
FM) of the mutually overlapping stations proposing to have common ownership. The number of
stations in the market is based on the principa community contours of al operating, full-service
commercial stations whose principal community contours overlap or intersect the principal
community contours of the commonly-owned and mutually overlapping stations.

In calculating the number of stations in a market in which a party may have an attributable
ownership interest, only commonly-owned stations that contribute to the mutual overlap in the
relevant radio market count toward an assignee's Section 73.3555(a)(1) numerical limit. That is, a
station contour that overlaps the contour of a station outside the mutual overlap area, but does
not have mutual overlap with all stations that create the market, does not count toward the local
radio ownership "cap." By way of illustration, in the smplified example below, Stations AM 1,
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AM2, and FM 1 have mutually overlapping contours; they therefore constitute a "market” for
purposes of the local radio ownership rules. The assignee/applicant should use the methodol ogy
specified above to determine the number of stationsin that market. However, Station FM2 does
not overlap the mutually overlapping contours of Stations AM1, AM2, and FM1. Therefore, the
proposed acquisition of Station FM2 would not count as an additional station toward the local
ownership cap for purposes of the Station AM1-AM2-FM 1 overlap area. Rather, Stations FM 1
and FM 2 would need to be analyzed as forming a separate radio "market."

An

assignee/applicant must review this worksheet if the principal community service contour
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m contour for
FM) of any AM or FM station being assigned overlaps with the principa community service
contour of an AM or FM station in which the assignee or any party to this application has or
proposes to have an attributable interest (including any AM or FM station with principal
community contour overlap in which the applicant or any party to the application brokers or
proposes to broker more than 15 percent of the broadcast time per week of such station).

1. Isthe overlap in every instance between only one AM and one FM station where

neither of these two stations overlaps the principal community contour of a

third station in the same service? G Yes G No

If yes, the proposed assignment application complies with local radio station ownership rules.

If the answer to 1. is"No", answer the following gquestions with regard to each of the radio
markets defined by the stations with mutually overlapping principal community contours:
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2. Number of commercial AM and FM stations in the market:
G 45 or more
G Between 30 and 44
G Between 15 and 29
G 14 or fewer

3. Number of FM stations in the market in which the assignee/applicant or parties to the
application would have an attributable interest following assignment of the stations:

4. Number of AM stations in the market in which the assignee/applicant or parties to the
application would have an attributable interest following assignment of the stations:

5. Tota number of AM and FM stations in the market in which the assignee/applicant or parties
to the application would have an attributable interest following assignment of the stations:

If assignee/applicant determines based on itsreview of these questions that it isin compliance
with 47 C.F.R. § 73.3555(a), assignee may certify to such compliance in the attached application.
If assignee/applicant determines that it is not in compliance with the local radio ownership rules, it
must mark "No" to Section |11, Item 6b and submit an exhibit stating reasons in support of a
waiver of the rules.

Note: An applicant responding "No" to question 1 of this worksheet section must also submit
alocal radio ownership exhibit. Seeinstructions at Section I11D. This exhibit should include
(1) amap that clearly identifies, by relevant contours, the location and geographic coverage of
the radio market or markets involved; (2) the number of commercial AM and FM stations
counted as being in the market or markets, including a map that shows the principal
community contours of the stations that define the market or markets and the principal
community contours of all commercial stations intersecting with the principal community
contours of these stations; and (3) the call letters and locations of al stations in the market or
markets that are, or are proposed to be, commonly owned, operated, or controlled, including
any AM or FM station in the market for which the applicant or nay party to the application
brokers more than 15 percent of that station's broadcast time per week.

AM Expanded band Station. The Report and Order in MM Docket No. 87-267, 6 FCC Rcd
6273, 6320-21 (1991), the Commission modified the radio ownership rules to permit an existing
AM licensee to own and operate another AM station in the AM "Expanded Band" (1605-1705
KHz) during the transition period to full implementation of the expanded band, even if this were

21



to give the licensee a cognizable ownership interest in excess radio ownership limits. However,
during the period of alowable dual ownership, licensees are not permitted to assign either the
existing-band or the expanded-band authorization independently of the other. Accordingly, in
order to evaluate the subject proposal's compliance with these policies, applicants should address
the following questions.

6a. Does the assignee/applicant have either an application, a construction permit, or alicense for
a station in the expanded AM band (1605-1705 KHz)?

G Yes G No
b. If Yes, (do the agreements for the sale of the station(s) to be assigned/will the applicant)
maintain the common ownership of the expanded-band and related existing-band authorization as
required by 47 C.F.R. § 73.1150(c). G Yes G No

If the answer to Question 6b is"no," the proposed assignment may violate Section 73. 1150(c).
The applicant therefore must therefore mark "No" to Section I11, Item 6a, and submit an
explanatory exhibit detailing how the proposed transaction complies with the rule or requesting
and justifying awaiver.
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II. TELEVISION OWNERSHIP

This section of the worksheet may be used in connection with Section 111, Item 6afor the
proposed acquisition of afull-service television station. The television ownership rules place a
numerical limit on the number of stations that can be owned by one entity in the local market and
restrict the total national audience reach that can be attained by any one television station owner.
See 47 C.F.R. Sections 73.3555(b); 73.3555(¢).

1. Local Ownership. Will the acquisition of the commercial television station(s) being assigned
result in the assignee applicant or any party to this application having an attributable interest in
another commercial television station whose Grade B contour overlaps the Grade B contour of
the station(s) being assigned?

G Yes G No

2. National Audience Reach. Will the acquisition of the commercia television station(s) being
assigned result in the assignee or any party to this application having an attributable interest in
commercia television stations which have an aggregate national audience reach exceeding 35
percent?

G Yes G No

If "Yes' to questions 1 or 2, the applicant must mark "No" to Section 11, Item 6a and submit an
exhibit stating the reasons in support of an exemption from, or waiver of, the Commission's
television ownership rules.

I11. JOINT TELEVISION/RADIO OWNERSHIP

This section of the worksheet may be used in connection with Section 11, Item 6a, when the
assignee will have both full-service television and full-service radio interests in the same loca
market.

Will the acquisition of the station(s) being assigned result in the assignee or any party to this
application having or maintaining an attributable interest in acommercia AM or FM station and a
commercial television station where:

a the 1 mV/m contour of the commercial FM station or the 2 mV/m contour of the
commercial AM station encompasses the entire community (communities) of license of the
commercia television station? G Yes G No

b. the Grade A contour of the commercial television station encompasses the entire

community (communities) of license of the commercial AM or FM station?
G Yes G No
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If yes to a. or b., the applicant must mark "No" to Section I11, Item 6a and submit an Exhibit
stating the reasons in support of awaiver of the Commission's one-to-a-market ownership rule.
See 47 C.F.R. §73.3555(c).
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V. CROSS-OWNERSHIP

This section of the worksheet may be used in connection with Section 111, Item 6a of FCC From
314 when the assignee will have other, non-broadcast, media interests in the same local market as
the station(s) it seeksto acquire.

1. Broadcast/Daily Newspaper ownership. Will the acquisition of the station(s) being
assigned/grant of this application result in the assignee or any party to this application having or
maintaining an attributable interest in a daily English-language newspaper which is published in a
community entirely encompassed by:

a. the 1 mV/m contour of one of the FM station(s) G Yes G No
b. the 2 mV/m contour of one of the AM station(s) G Yes G No

c. the Grade A contour of one of the commercia television station(s)
G Yes G No

2. Televison/Cable System Ownership. Will the acquisition of the commercia television
station(s) being assigned/grant of this application result in the assignee or any party to this
application directly or indirectly owning, operating, controlling, or having an attributable interest
in a cable television system whose service area (i.e., the area within which the system is serving
subscribers) is overlapped in whole or in part by the Grade B contour of the

television station? G Yes G No

If Yesto any question in either 1. or 2., the applicant must mark "No" to Section I11, Item 6a and
submit an Exhibit stating the reasons in support of awaiver of the Commission's broadcast/daily
newspaper or television/cable system cross-ownership rules.
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B. CROSSINTEREST

This section of the worksheet may be used in connection with Section I11, Item 6b, which requires
that the assignee certify that the proposed acquisition complies with the Commission's cross-
interest policy.

The cross-interest policy was developed as a supplement to the multiple ownership rules and was
designed to encompass minority stock or positional interests that would not be prohibited by the
multiple ownership rules but nonethel ess could have significant adverse competitive effects. The
cross-interest policy is designed to determine whether or not an applicant has a "meaningful "
relationship in: (1) two competing broadcast stations serving substantially the same areg; or (2) a
broadcast station and a daily newspaper serving substantially the same area.

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published, or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language, and is circulated generally in the community of publication. A college
newspaper is not considered to be "circulated generally.” See 47 C.F.R §73.3555(d) and 47
C.F.R. §73.3555 Note 6.

1. Does the Assignee or any party to this application hold a nonattributable interest of 5% or more
equity in acommercial radio or television station in the same area (as defined by 47 C.F.R. §
73.3555)? G Yes G No

2. Does any nonattributable holder of more than 5% equity in the Assignee hold an attributable
interest in acommercial radio or television station in the same area (as defined by 47 C.F.R.
§73.3555)7? G Yes G No

3. Does the Assignee or any party to this application hold a nonattributable interest of 5% or more
equity in adaily English-language newspaper in the same area (as defined by 47 C.F.R. 8
73.3555)? G Yes G No

4. Does any_nonattributable holder of more than 5% equity in the Assignee hold an attributable
interest in adaily English-language newspaper in the same area (as defined by 47 C.F.R.
§73.3555)7? G Yes G No

5. For Commercia Television Applicants Only. Does the Assignee or any party to this application
have a nonattributable interest of 5% or more in a cable television system in the same area (as
defined in 47 C.F.R. §73.3555)? G Yes G No
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6. Does any nonattributable holder of more than 5% equity in the Assignee hold an attributable
interest in a cable system in the same area (as defined by 47 C.F.R. §73.3555)?

G Yes G No

If the answer to any of questions 1-6is"Yes," the applicant must check the box marked "No" in
Section 111, Item 6b and submit an Exhibit detailing the nature and extent of the relationship,
including the name of the party having the interest and the call |etters/location of the station(s)
involved or identifying the daily newspaper involved, whichever is applicable.

7. Doesthe Assignee or any party to this application hold any of the following positional interests
in any commercia radio or television station in the same area (as defined by 47 C.F.R. §73.3555)7?

G Yes G No
A. General Manager (or equivalent) G Yes G No
B. Program Director (or equivalent) G Yes G No
C. Sales manager G Yes G No

If the answer to A, B, or C, is"Yes," the applicant must answer "No" in Section |11, Item 6b and
submit an exhibit stating the nature and extent of the relationship, including the name of the party
having the interest and the call letters of the stations involved.

8. "Joint Venture." Isthe Assignee essentially ajoint venture between two radio stations in the
same service to buy/build another station in adifferent service in the same market?
G Yes G No

If "Yes," the applicant must mark "No" in Section |11, Item 6b and submit an exhibit

identifying the other stations involved and the proposed equity each station owner will have in the
[Assignee/Applicant].

27



C. FAMILY RELATIONSHIPS

This section of the worksheet may be used in connection with Section 111, Item 6¢ of FCC Form
314, which requires the assignee to certify that the proposed acquisition does not "present an
issue" under the Commission's policies relating to media interests of immediate family members
(i.e., husband, wife, father, mother, brother, sister, son or daughter).

The Commission does not prohibit, but rather considers relevant, media interests owned by
immediate family members. Accordingly, the assignee should examine the media interests of its
principals immediate family members to determine whether or not those media interests will be
independent and not subject to common influence or control. See Policy Statement, Clarification
of Commission's Policies Regarding Spousal Attribution, 7 FCC Recd 1920 (1992), Sevier valley
Broadcasting, Inc., 10 FCC Rcd 9795 (1995).

An assignee/applicant must review this worksheet if the answer to the following question is
"Yes': Doesany member of theimmediate family (i.e., husband, wife, father, mother, brother,
sister, son or daughter) of any party to the application or non-party equity owner holding a
nonattributable interest of 5% or more in the applicant have any interest in or connection with any
other broadcast station, pending broadcast application or daily newspaper in the same areaor, in
the case of atelevision station applicant only, a cable television system in the same area.

G Yes G No

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published; or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language and is circulated generaly in the community of publication. A college
newspaper is not considered as being circulated generally. See 47 C.F.R. § 73.3555(d) and 47
C.F.R. 8§ 73.3555 Note 6.

A television station and a cable television system are considered to be in the same areaif the
Grade B contour of the television station overlaps in whole or in part the service area of such
system, i.e., the area within which the system is serving subscribers. See 47 C.F.R. § 76.501(a).

Answer the following questions for each such relationship:
1. Hasthe family member who is not included as a party to the application been involved in
negotiations with the licensee/permittee for the construction of the station/acquisition of any of

the station(s) to be assigned?
G Yes G No
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2. Hasthe family member who is not included a party to the application provided financing or
otherwise been involved in the process of making financial arrangements for the construction of
the station/acquisition of any of the station(s) to be assigned?

G Yes G No

3. Isthisthefirst broadcast ownership interest of the family member who is a party to the
application? G Yes G No

4. Arethe family membersinvolved together in the management or operation of any other media
interests located in other areas? G Yes G No

5. Arethere any agreements, arrangements or understandings, either written or oral, between the
family members with same-area media interests for the participation of one family member in the
financia affairs, commercial practices, programming, or employment practices of the other family
member's media entity. Consider, for example, joint sales agreements, local marketing
agreements, and arrangements to share facilities or personnel.

G Yes G No

If assignee answers "No" to all of the above questions, assignee may certify in the attached
application that it complies with the Commission's policies relating to media interests of
immediate family members. If assignee answers"Yes' to any one of the above questions, the
assignee must mark "No" to Section |11, Item 6¢ and should submit an exhibit giving full
particulars, including the family relationship involved and a detailed account of the business or
media relationship between family members.
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D. FUTURE OWNERSHIP RIGHTS

This section of the worksheet may be used in connection with Section I11, Item 6d, which requires
the assignee to certify that the proposed acquisition complies with the Communications Act and
the Commission's regulations and policies concerning future ownership rights in broadcast
stations.

Section 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §8310(d), prohibits
assignment, transfer or any disposition of a broadcast license without first applying to the
Commission and receiving approval prior to any disposition of the license. Similarly, Commission
precedent currently prohibit (1) pledge of a broadcast license as collatera for aloan, OR (2) grant
of a security interest (or any similar encumbrance) in a broadcast license. These inquiries are
directed to current and prospective third-party interests in the assignee/applicant.

In order to certify compliance with Item 6(d) of Section I11, Page 4 of FCC Form 314 the
Assignee must review the following questions:

1. Arethere any documents, instruments, contracts, or understandings relating to future
ownership rights in the [assignee/applicant] or any party to the application including, but not
limited to: (1) stock pledges; (2) security agreements; (3) non-voting stock interests; (4) beneficial
stock ownership interests; (5) options; (6) warrants; or (7) debentures?

G Yes G No

If no, [Assignee/Applicant] may certify compliance with the future ownership inquiry.
If yes, proceed to the questions below.

2. (a) Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not currently permit
the grant of security interests in broadcast station licenses, permits, or authorizations?
G Yes G No

If the answer to (b) is"No," the applicant must mark "No" to Section 111, Item 6d, and submit an
exhibit detailing the security arrangement and explaining how it does not violate the prohibition
on the grant or taking of security interests in a broadcast permit or license.

Note: under existing precedent, it is permissible to grant a security interest

in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.
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3. Do the agreements contain a stock pledge? G Yes G No

(@) If yes, do the agreements expresdly state that voting rights will remain with the
assignee, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements provide that, prior to the exercise of stockholder
rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No

If the answer to either (), (b), or (c) is"No," the assignee must mark "No" to Section |11, Item
6d and submit an exhibit providing al details of the stock pledge agreement and demonstrating
how the agreement is not violative of Section 73.1150 and Commission precedent.

4. 1If the agreements contain provisions relating to the acquisition of non-voting stock interests,
beneficia stock interests, warrants, debentures convertible into voting or non-voting stock,

(a) would the exercise of those interests, individually or in the aggregate,
effectuate a positive or negative transfer of control of the assignee/applicant?
G Yes G No

If yes, the agreements must clearly indicate that, prior to the acquisition, exercise, or conversion
of any future interest into equity that would effectuate a positive or negative transfer of control,
prior Commission approval will be sought and received. If they do not, the applicant must mark
"No" to Section |11, Item 6d, and submit an explanatory exhibit providing all details and
explaining how the agreements do not violate Commission policy or precedent.
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E. TIME BROKERAGE/LOCAL MARKETING AGREEMENTS

This worksheet should be reviewed in connection severa different certifications. These include
Section I, Item 3 and Section 111, Item 3 (certifications by assignor and assignee relating to
agreements for sale of station) and Section 111, Item 6.a.4. It isintended for use when (1) the
assignee's agreements with the assignor include a "time brokerage agreement,” "local marketing
agreement,” or any other document pursuant to which the assignee provides programming for the
subject station(s) prior to Commission approval of the proposed assignment; or (2) when the
assignee's agreements with lenders, potential investors, or other third parties include such
arrangements.

1. Do any agreements entered into by the assignee contain a time brokerage agreement or local
marketing agreement pursuant to which any entity will provide programming to the (proposed)
station?

G Yes G No

For Radio Applicants Only:

() does the broker or program supplier have an attributable interest in any other
radio stations in the market, or does the applicant or any party to this application
supply programming to another station in the market?
G Yes G No

(b) will the broker or program supplier provide more than 15 percent of the
other station's proposed weekly program hours? G Yes G No

If "Yes' to both (a) and (b), the brokered station will count as an attributable interest of the
broker/program supplier and must be considered in certifying compliance with the multiple/loca
radio ownership rules.

2. Hasthe assignor retained sufficient rights and obligations over the station's personnel,
programming, and finances of the station such that it retains control of the station under
applicable Commission precedent, i.e., does the licensee/permittee:

G Yes G No

a. retain the right to reject/substitute programming without excessive fee
or penalty G Yes G No

b. retain the right to terminate the agreement without excessive fee or
penalty) G Yes G No

C. retain responsibility for broadcasting programming to meet local
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needs G Yes G No
d. retain the obligation to prepare and file the quarterly issues/programs
list G Yes G No

e. retain the responsibility to comply with the Commission's political
programming rules G Yes G No

f. retain the obligation to pay station expenses
G Yes G No

g. retain the obligation to maintain the station’'s main studio and staff
that studio with at least one management-level and one staff-level
employee, Monday through Friday during regular business hours
G Yes G No

If the response to any of these questionsis "No," the agreement may not comport with existing
Commission precedent. The applicant should therefore mark the box marked "No" in the
appropriate certification and supply an exhibit explaining how the agreement does not amount to a
premature assumption of control by the assignee.

3. Does the programming agreement extend beyond one full license term (i.e., eight years?)
G Yes G No

If "Yes," the agreement may exceed the length allowable under Commission precedent. the
applicant must therefore mark "No" to Section 111, Item 6d, and submit an exhibit containing the
complete programming agreement (with all attachments) and discussing how its operation
complies with precedent.

4. 1f the response to Question 1 of thisworksheet sectionis"Yes," is the broker/program supplier
aso

(1) providing funding for station construction/acquisition?
G Yes G No

(i) holding a bona fide option to purchase the station?
G Yes G No

Note: For Television assignment/transfer applicants only: Pursuant to Public Notice entitled
"Processing of ApplicationsProposing Local Marketing Agreements,” Mimeo No. 54161 (M.M. Bur.
June 1, 1995), brokers may not program atelevision station, fund its acquisition, and hold an option
to purchase that station at a future time.
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F. INVESTOR INSULATION AND NON-PARTY INFLUENCE OVER
ASSIGNEE/APPLICANT

This section of the worksheet may be used in connection with Section 111, Item 6e., which
requires the assignee to certify that it complies with the Commission's restrictions relating to the
insulation and non-participation (i.e., attribution) of non-party investors and creditors. Seee.q.,
Notice of Proposed Rule Making in MM Docket Nos. 94-150, 92051, and 87-154, 10 FCC Rcd
3606 (1995), Further Notice of Proposed Rule Making, 11 FCC Rcd 19,895 (1997). It may be
instructive by indicting the kinds of contractual relationships that the Commission considers may
exceed the authority of a properly insulated investor or demonstrate some indicia of de facto
control by acreditor.

|. Investor Insulation

If an assignee/applicant is alimited partnership or alimited liability company ("LLC") that seeks
to insulate partners or members in accordance with the Commission's attribution rules, the
assignee shall ensure that each such limited partner or LLC member is not materialy involved,
directly or indirectly, in the management or operation of the media-related activities of the
partnership or LLC. To ensure that each such limited partner or LLC member is not materialy
involved, directly or indirectly, in the management or operation of the media-related activities of
the partnership or LLC, the applicant must answer the following inquiries. Do the limited
partnership or LLC enabling documents:

a. specify that any exempt limited partner/LLC member (if not a natural person, its
directors, officers, partners, etc.) cannot act as an employee of the limited partnership/LLC
member if his or her functions, directly or indirectly, relate to the media enterprises of such entity;

G Yes G No

b. bar any exempt limited partner/LLC from serving, in any material capacity, asan
independent contractor or agent with respect to the partnership/LLC's media enterprises;
G Yes G No

C. restrict any exempt limited partner/LLC member from communicating with the limited
partnership/LLC, the genera partner, or any LLC management committee on matters pertaining
to the day-to-day operations of its business, G Yes G No

d. empower the general partner/LL C management committee to veto any admissions of
additional general partners/LLC members admitted by vote of the exempt limited partnersLLC
members; G Yes G No

e. prohibit any exempt limited partner/LLC member from voting on the removal of a

general partner/LLC member or limit this right to situations where the general partner/LLC
member is (i) subject to bankruptcy proceedings, as described in Section 402(4)-(5) of the
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Revised Uniform Limited Partnership Act, (ii) is adjudicated incompetent by a court of competent
jurisdiction, or (iii) is removed for cause, as determined by an independent party;
G Yes G No

f. bar any exempt limited partner/LLC member from performing any services to the
limited partnership/LLC materially relating to its media activities, with the exception of making
loansto, or acting as a surety for, the business; and G Yes G No

g. state, in expressterms, that any exempt limited partner/LLC member is prohibited from
becoming actively involved in the management or operation of the media businesses of the limited
partnership/LLC. G Yes G No

If the answer is"Yes' to each of these conditions with regard to every limited partner and LLC
member that the applicant seeks to insulate, the applicant may certify that it complies with the
Commission's restrictions regarding insulation of non-party investors. If not, the applicant must
submit an Exhibit providing describing al rights held by any non-party investors. If the answer is
"No" to any one of these conditions, the investor must be listed as a party to the application.

II. Non-Party Influence Over Assignee/Applicant

A. Non-party investors, i.e., investors with nonattributable interests, may have very limited
powers over the operations of alicensee. Accordingly, with respect to any agreement,
arrangement or understanding involving insulated parties or other investors with nonattributable
interests, including creditors, secured parties, program suppliers, and any other persons not
disclosed as parties to this application, does such agreement:

1. give any non-party investor the right to vote on any matters decided by the assignee's
board of directors, partnership committee or other management group;
G Yes G No

2. give any non-party investor the right to attend, or appoint an observer to attend,
assignee board, partnership or other management meetings,
G Yes G No

3. place any limitation on assignee/applicant programming discretion;
G Yes G No

4. give any non-party investor the right to vote on, approve or restrict assignee/applicant's
actions on any matter relating to programming, personnel or finances,
G Yes G No

5. give any non-party creditor or any bond, debenture or warrant holder the right to vote
on, approve or restrict the assignee/applicant's actions on any matter relating to
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programming, personnel or finances; G Yes G No

6. give any non-party creditor or any bond, debenture or warrant holder the right to share
in the profits of the assignee/applicant; G Yes G No

7. give any non-party investor that holds a non-voting convertible interest the right to
convert such an interest and acquire control of the assignee based on the
assignee/applicant's actions relating to programming, personnel and finances,

G Yes G No

8. give any non-party investor, creditor, or bond, debenture or warrant holder the right to
vote on , approve or deny the selection or removal of a general partner of an
assignee/applicant partnership or amember of the assignee/applicant's governing body;
and

G Yes G No

9. give any non-party investor, creditor, or bond, debenture or warrant holder the right
to convert, tender or require the tendering of stock pursuant to a put or call agreement
based on the actions of the assignee/applicant
relating to programming, personnel or financing. G Yes
G No

If the answer to al of these conditionsis"Nao" with regard to every non-party investor and
creditor, and there are no other provisions that cede de facto control to a non-party, applicant
may certify that it complies with the Commission's restrictions regarding non-participation of non-
party investors and creditors. If the answer to any of these inquiriesis"Yes," the applicant must
submit an Exhibit detailing the rights of any non-party investor and setting forth fully the
applicant's reasons for not treating the investor as a party to the application.

B. With respect to any loan agreement, has the assignee/applicant ensured that such agreement:

1. includes an unconditional promise by the assignee to pay on demand or on a specific
date a sum certain; G Yes G No

2. contains afixed or defined variable rate of interest on the loan; and
G Yes G No

3. does not prohibit the redemption of the loan by the assignee, or permit redemption at
the option of the lender only. G Yes G No

If the answer to each of these inquiriesis Yes, and if there are no other provisions that may give
non-party investors control, the applicant may certify that it complies with the Commission's
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restrictions regarding non-participation of non-party investors and creditors. If not, the applicant
must submit an Exhibit detailing the rights of the lender and the obligations of the
assignee/applicant for each loan agreement.
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Federal Communications Commission

Washington, D. C. 20554
FCC 314
APPLICATION FOR CONSENT TO

ASSIGNMENT OF BROADCAST STATION

CONSTRUCTION PERMIT OR LICENSE

Section | - General Information

NOT Approved by O
DRA

FOR
FCC

USE
ONLY

FOR COMMISSION USE ONLY
FILE NO.

1. |Legal Name of the Licensee/Permittee

Mailing Address
City State or Country (if foreign address) ZIP Code
Telephone Number (include area code) E-Mail Address (if available)
Taxpayer Identification Number Call Sign Facility Identifier
2. | Contact Representative (if other than licensee/permittee) Firm or Company Name
Telephone Number (include area code) E-Mail Address (if available)
3. | Legal Name of the Assighee
Mailing Address
City State or Country (if foreign address) ZIP Code

Taxpayer Identification Number

Telephone Number (include area code)

E-Mail Address (if available)

4. | Contact Representative (if other than assignee)

Firm or Company Name

Telephone Number (include area code)

E-Mail Address (if available)

5.  If thisapplication has been submitted without a fee, indicate reason for fee exemption (see 47 C.F.R. Section 1.1114):

|:| Governmenta Entity

|:| Noncommercia Educational Licensee |:| Other

6. Were any of the authorizations that are the subject of this application obtained through the |:| Yes |:| No
Commission's competitive bidding procedures (see 47 C.F.R. Sections 1.2111(a) and

73.5001)?

If yes, list pertinent authorizations in an exhibit.

All previous editions obsolete.

Exhibit No.
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NOTE: See General Instructions, Paragraphs H and I.

Section Il - Assignor

1.

Certification. Licensee/permittee certifies that it has answered each question in this
application based on its review of the application instructions and worksheets. Licensee
further certifies that where it has made an affirmative certification below, this certification
congtitutes its representation that the application satisfies each of the pertinent standards
and criteria set forth in the application instructions and worksheets.

Authorizations to be Assigned. List call signs, locations and facility identifiers of all
authorizations to be assigned. Include construction permits and file numbers. List main
station authorizations and any FM and/or TV trandlator stations, LPTV stations, SCA, FM
and/or TV booster stations, and associated auxiliary service stations.

Agreements for Sale of Station. Licensee/bermittee certifies that:

a. it hasplacedinits public inspection file(s) and submitted to the Commission copies of
all agreements for the sale of the station(s);

b. these documents embody the complete and fina
licensee/permittee and assignee; and

c. these agreements comply fully with the Commission's rules and policies.

understanding between

Other Authorizations. List call signs, locations and facility identifiers of all other
broadcast stations in which licensee/permittee or any party to the application has an
attributable interest.

Character Issues. Licensee/permittee certifies that neither licensee/permittee nor any
party to the application has or has had any interest in, or connection with:

a. any broadcast application in any proceeding where character issues were left
unresolved or were resolved adversely against the applicant or any party to the
application; or

b. any pending broadcast application in which character issues have been raised.

Adverse Findings. Licensee/permittee certifies that, with respect to the licensee/permittee
and each party to the application, no adverse finding has been made, nor has adverse final
action been taken related to the following: any felony; mass media- related antitrust or
unfair competition; fraudulent statements to another government unit; or discrimination.

Local Public Notice. Licensee/permittee certifies that it has or will comply with the
public notice requirements of 47 C.F.R. Section 73.3580.

Auction Authorization. Licensee/permittee certifies that more than five years have passed
since the issuance of the construction permit for the station being assigned, where that
permit was acquired in an auction through the use of a bidding credit or other specia
measure.

Anti-Drug Abuse Act Certification. Licensee/permittee certifies that neither licensee/
permittee nor any party to the application is subject to denial of federal benefits pursuant to
Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

DYSD No

Exhibit No.

DY&SD No

Exhibit No.

DY&SD No

DY&SD No

DY&D No

|:| YSD No
A

DY&D No

See Explanation
in Exhibit No.

|:| N/A

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.
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| certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. | acknowledge that all certifications and attached Exhibits are considered material representations.

Typed or Printed Name of Person Signing Typed or Printed Title of Person Signing

Signature Date

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION
PERMIT (U.S. CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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NOTE: See General Instructions, Paragraphs H and I.

Section 111 - Assignee

1. Certification. Assignee certifies that it has answered each question in this application |:| Y&D No
based on its review of the application instructions and worksheets. Assignee further
certifies that where it has made an affirmative certification below, this certification
congtitutes its representation that the application satisfies each of the pertinent standards
and criteria set forth in the application instructions and worksheets.

2. Assigneeis: I:l an individual |:| ageneral partnership |:| afor-profit corporation
|:| alimited partnership |:| anot-for-profit corporation |:| alimited liability company (LLC/LC)

|:| other

a. If "other", describe nature of applicant in an Exhibit. Exhibit No.

3. Agreements for Sale of Station. Assignee certifies that: |:| Yes |:| No |SeeExplanation

a. the written agreements in the licensee/permittee's public inspection file and submitted to in Exhibit No.

the Commission embody the complete and final agreement for the sale of the station(s)
which are to be assigned; and
b. these agreements comply fully with the Commission's rules and policies.

4. Parties to the Application.

a List the assignee, and, if other than a natural person, its officers, directors, stockholders with attributable interests,
non-insulated partners and/or members. If a corporation or partnership holds an attributable interest in the assignee, list
separately its officers, directors, stockholders with attributable interests, non-insulated partners and/or members.
Create a separate row for each individual or entity. Attach additional pagesif necessary.

(1) Name and address of the assignee and, if applicable, its (2) Citizenship.
officers, directors, stockholders, or partners (if other (3) Positional Interest: Officer, director, general
than individua aso show name, address and partner, limited partner, LLC member, etc.
citizenship of natural person authorized to vote the @) ’ ' ’
stock). List the assignee first, officers next, then
directors and, thereafter, remaining stockholders and ®)
partners.

Percentage of votes.
Percentage of equity.
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(1) (2) 3 (4) (5)
b. Assignee certifies that equity interests not set forth above are non-attributable. |:| Yes |:| No S_eeEE)’((Elsr:TliO”
n 101 0.

Other Authorizations. List call signs, locations, and facility identifiers of al other
broadcast stations in which assignee or any party to the application has an attributable
interest.

Multiple Ownership.

a. Assignee certifies that the proposed assignment:

1. complies with the Commission's multiple and cross-ownership rules;
2. does not present an issue under the Commission's cross-interest policy;

3. does not present an issue under the Commission's policies relating to media interests

of immediate family members;

4. complies with the Commission's policies relating to future ownership interests; and
5. complies with the Commission's restrictions relating to the insulation and non-

participation of non-party investors and creditors.

b Radio Applicants Only. If the assignment of the station would result in certain
principal community service contour overlaps, see Local Radio Ownership
Worksheet, Question 1, applicant certifies that all relevent information has been
placed in public inspection file(s) and submitted to the Commission.

Character Issues. Assignee certifies that neither assignee nor any party to the application
has or has had any interest in, or connection with:

a. any broadcast application in any proceeding where character issues were left
unresolved or were resolved adversely against the applicant or any party to the
application; or

b. any pending broadcast application in which character issues have been raised.

Adverse Findings. Assignee certifies that, with respect to the assignee and each party to
the application, no adverse finding has been made, nor has an adverse final action been
taken related to the following: any felony; mass mediarelated antitrust or unfair
competition; fraudulent statements to another governmental unit; or discrimination.

|:| N/A

Exhibit No.

DY&D No

|:| YSD No
A

DYSD No

DYSD No

|:| N/A

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.
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10.

11.

12.

13.

Alien Ownership and Control. Assignee certifies that it complies with the provisions of
Section 310 of the Communications Act of 1934, as amended, relating to interests of aliens
and foreign governments.

Financial Qualifications. Assignee certifies that sufficient net liquid assets are on hand or
are avalable from committed sources to consummate the transaction and operate the
station(s) for three months.

Program Service Certification. Assignee certifies that it is cognizant of and will comply
with its obligations as a Commission licensee to present a program service responsive to the
issues of public concern facing the station's community of license and service area.

Auction Authorization. Assignee certifies that where less than five years have passed
since the issuance of the construction permit and the permit had been acquired in an auction
through the use of a bidding credit or other special measure, it would qualify for such credit
or other special measure.

Anti-Drug Abuse Act Certification. Assignee certifies that neither assignee nor any party
to the application is subject to denial of federal benefits pursuant to Section 5301 of the
Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

|:| Yes |:| No |SeeExplanation

in Exhibit No.

|:| Yes |:| No | See Explanation

in Exhibit No.

DY&D No

|:| Yes |:| No | See Explanation

in Exhibit No.
(] wa

DY&D No

| certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. | acknowledge that all certifications and attached Exhibits are considered materia representations. | hereby waive any
claim to the use of any particular frequency as against the regulatory power of the United States because of the previous use of the
same, whether by license or otherwise, and request an authorization in accordance with this application. (See Section 304 of the
Communications Act of 1934, as amended.)

Typed or Printed Name of Person Signing

Typed or Printed Title of Person Signing

Signature Date

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT

(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION

PERMIT (U.S. CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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Federal Communications Commission NOT Approved by OMB

Washington, D.C. 20554 DRAFT

APPLICATION FOR CONSENT TO
TRANSFER CONTROL OF ENTITY HOLDING
BROADCAST STATION CONSTRUCTION
PERMIT OR LICENSE

GENERAL INSTRUCTIONS

A. This FCC Form is to be used to apply for consent to transfer control of an entity holding a
broadcast station construction permit or license. It consists of the following sections:

l. General Information (licensee, permittee, and contact representatives, if any)
. Transferor(s)

[1. Licensee/Permittee

V.  Transfereg(s)

The Licensee/Permittee must complete Sections | and 111.
The Transferor(s) must complete Section |1.
The Transferee(s) must complete Section V.

B. Thisapplication form makes many referencesto FCC rules. Applicants should have on hand and
be familiar with current broadcast rulesin Title 47 of the Code of Federal Regulations (C.F.R.):

@D Part 0 "Commission Organization"

2 Part 1 "Practice and Procedure”

(©)) Part 73 "Radio Broadcast Services'

4 Part 74 "Experimental, Auxiliary, and Specia Broadcast and Other Program
Distributional Services'

FCC Rules may be purchased from the Government Printing Office. Current prices may be obtained
from the GPO Customer Service Desk at (202) 512-1803. For payment by credit card, call (202)
512-1800, M-F, 8 am. to 4 p.m. e.sit; facsmile orders may be placed by dialing (202) 518-2233, 24
hours a day. Payment by check may be made to the Superintendent of Documents, Attn: New
Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954.

C. Applicantsthat preparethisapplication in paper form should filean original and two copiesof this
application and all exhibits. Applicants should follow the procedures set forth in Part O and Part 73
of the Commission's rules.



D. Public Notice Requirements:

(@D 47 C.F.R. Section 73.3580 requires that applicants for consent to transfer control of
an entity holding a construction permit or license for an AM, FM, or TV broadcast
station give local notice in a newspaper of general circulation in the community to wih

the station islicensed. Local noticeis also required to be broadcast over the station, if

operating. However, if the station is the only operating station in its broadcast service
licensed to the community involved, publication of the noticeina newspaper is not required.

(Noncommercia educational FM stationsare classifiedas  a"different service' from commercid

FM stations for purposes of thispolicy.) The publication requirement also applies with

respect to major amendmentsto applications as defined in 47 C.F.R. Section 73.3578(b).

2 Completionof publication may occur within 30 days before or after the tender dte
application to the Commission. Compliance or intent to comply with the public notice
requirements must be certified by the Licensee/Permittee in Item 7 of Section IIl of
this application. The required content of the local notice is described in Paragraph (f)
of 47 C.F.R. Section 73.3580; Worksheet #1 attached to these instructions provides
additional guidance. Proof of publication need not be filed with this application.

(©)) With respect to transfers of control that involve FM and TV booster authorizations,
local notice in a newspaper of general circulation in the community or areato be

served is aso required. Compliance or intent to comply with the public

notice requirements must be certified by the Licensee/Permittee in Item 7 of Section 11 of

this application. The required content of the local notice is described in Paragraph (g)

of 47 C.F.R. Section 73.3580; Worksheet #1 attached to these instructions provides
additional guidance. Proof of publication need not be filed with this application.

E. Names/Addresses: In Section |, I, and IV, applicants should use only those state abbreviations
approved by the U.S. Postal Service.

The name of the Licensee/Permittee must be stated in Section |, Item 1, exactly asit appears on the
authorization to be assigned.

If the licensee, transferor, or transferee are represented by athird party (such as, for example, legal
counsel) for purposes of prosecuting the FCC Form 315, that person’'s name, firm or company, and
telephone/electronic mail address may be specified in Section |, Item 2 (for Licensee/Permittee),
Section I1, Item 3 (for transferor), and Section 1V, Item 3 (for transferee).

F. A copy of the completed application and al related documents shall be made available for
inspection by the public in the Licensee/Permittee's public inspection file pursuant to 47 C.F.R.
Section 73.3526 for commercial stations and Section 73.3527 for noncommercial educational
stations.



G. Applicants should provide al information called for by this application. If any portions of the
application are not applicable, the applicant should so state. Defective or incomplete applications
will be returned without consideration. |nadvertently accepted applications are also subject to
dismissal. See 47 C.F.R. Section 73.3564(b)

H. Inaccordance with 47 C.F.R. Section 1.65, applicants have a continuing obligation to advise the
Commission, through amendments, of any substantial and significant changes in the information
furnished in this application. This requirement continues until the FCC action on this application is
no longer subject to reconsideration by the Commission or review by any court.

|. This application requires applicants to certify compliance with many statutory and regulatory
requirements. Detailed instructions and worksheets provide additional information regarding
Commissionrulesand policies. These materialsare designed to track the standardsand criteriawhich
the Commission applies to determine compliance and to increase the reliability of applicant
certifications. They are not intended to be a substitute for familiarity with the Communications Act
and the Commission's regulations, policies, and precedent. While applicants are required to review
al application instructions and worksheets, they are not required to complete or retain any
documentation created or collected to complete the application. See Sections 11-1V, Item 1.

J. Thisapplication is presented primarily in a"Yes/No" certification format. However, it contains
appropriate places for submitting explanations and exhibits where necessary or appropriate. Each
certification congtitutes a material representation. Applicants may only mark the"Yes' certification
when they are certain that the response is correct. A "No" response is required if the applicant is
requesting a waiver of a pertinent rule and/or policy, or where the applicant is uncertain that the
application fully satisfies the pertinent rule and/or policy. Thus, a "No" response to any of the
certification items will not cause the immediate dismissal of the application provided that an
appropriate exhibit is submitted.

K. A representative from the Licensee/Per mittee, the Transferor, and the Transferee must
sign the application. Depending on the nature of the applicant, the application should be signed as
follows: if asole proprietorship, personally; if a partnership, by a genera partner; if a corporation,
by an officer; if an unincorporated association, by a member who is an officer; if a governmental
entity, by such duly elected or appointed official as is competent under the laws of the particular
jurisdiction. Counsel may sign the application for hisor her client, but only in cases of the applicant's
disability or absence from the united states. 1n such cases, counsel must separately set forth why the
applicationisnot signed by theclient. In addition, asto any matter stated on the basis of belief instead
of persona knowledge, counsel shall separately set forth the reasons for believing that such
statements are true. See 47 C.F.R. Section 73.3513.

L. The Commission has suspended the requirement to file a Broadcast Equal Employment
Opportunity Model Program (Form 396-A) as part of this application. However, a Notice of
Proposed Rule making is currently outstanding regarding the obligation of stations to make
reasonable good-faith efforts to seek out qualified applicants regardless of race or gender for
vacancies. This proceeding may result in new or modified equal employment opportunity policies.




INSTRUCTIONS FOR SECTION I--GENERAL INFORMATION

A. Item 3: Fees. The Commission is statutorily required to collect charges for certain regulatory
servicesto the public. Generally, applicants seeking to assign licenses or permitsof AM, FM, or TV
broadcast stationsare required to submit afeewith thefiling of FCC Form 315. Government entities,
however, are exempt from this fee requirement. Exempt entities include possessions, states, cities,
counties, towns, villages, municipal organizations, and political organizations or subparts thereof
governed by elected or appointed officials exercising sovereign direction over communities or
governmental programs. Also exempt are full-service noncommercia educational radio and TV
broadcast licensees and permittees, provided that the station(s) being acquired will continue to
operate noncommercialy. See 47 C.F.R. Section 1.1114.

When filing afee-exempt application, an applicant must complete Item 3 and provide an explanation
as appropriate. Applications NOT subject to afee may be hand-delivered or mailed to the FCC at
its Washington, D.C. offices. See47 C.F.R. Section 0.401(a). Fee-exempt applications should not
be sent to the Mellon Bank Lockbox; so doing will result in adelay in processing the application.

The Commission's fee collection program utilizes a U.S. Treasury lockbox bank for maximum
efficiency of collectionand processing. Prior to theinstitution of electronicfiling procedures, al FCC
Form 315 applications requiring the remittance of afee, or for which awaiver or deferral from the
fee requirement is requested, must be submitted to the appropriate post office box address. See 47
C.F.R. Section 0.401(b). A listing of thefeesfor thetransfer of the varioustypes of broadcast station
construction permits and licenses and the addresses to which FCC Form 315 should be mailed or
otherwisedelivered are also set forth in the"Mass M edia Services Fee Filing Guide." Thisdocument
can be obtained either by writing to the Commission's Form Distribution Center, 9300 E. Hampton
Drive, Capital Heights, Maryland 20743, or by calling 1-800-418-FORM. See dso 47 C.F.R.
Section 1.1104. The FeeFiling Guide also containsalist of the Fee Type Codes needed to complete
this application.

A separate fee payment must be submitted for each FCC Form 315 filed. Where control of multiple
stations is being transferred on one FCC 315, a single payment covering the total required fee,
calculated according to the number of AM, FM, or TV station permits or licenses covered by that
FCC Form 315, must be made.

Payment of any required fee must be made by check, bank draft, money order, or credit card. If
paying by check, bank draft, or money order, the remittance must be denominated in U.S. dollars,
drawn upon aU.S. institution, and made payableto the " Federal Communications Commission.” No
postdated, atered, or third-party checks will be accepted. DO NOT SEND CASH. Additionaly,
checks dated six months or older will not be accepted.

FCC Form 159, dated July 1997, must be submitted with any application subject to a fee



received at the Commission. All previouseditionsof thisform areobsolete. Thecorrect FCC
Form contains new requirements that must be completed. Failureto usethisversion of the
form or to submit all requested information may delay the processing of the application.

Applicants who wish to pay for more than one application in the same lockbox with a single
payment may also submit a single FCC Form 159. When paying for multiple filings in the same
lockbox with a single payment instrument, applicants must list each filing as a separate item on FCC
Form 159 (Remittance Advice). If additiona entries are necessary, applicants should use FCC Form
159C (Continuation Sheet).

Payment of application fees may also be made by Electronic Payment prior to the institution of
electronic filing procedures, provided that prior approval has been obtained from the Commission.
Licensees/Permittees interested in this option must first contact the Billings and Collections Branch
at (202) 418-1995 to make the necessary arrangements.

Applicants hand-delivering FCC Forms 315 may receive a dated receipt copy by presenting a
compl ete copy of thefiling to the acceptance clerk at thetime of delivery. For mailed-in applications,
a"return copy" of the application should be furnished and clearly marked as a "return copy.” The
applicant should attach this copy to astamped, self-addressed envelope. Only one piece of paper per
application will be stamped for receipt purposes.

For further information regarding fees and payment procedures, applicants should consult the "Mass
Media Services Fee Filing Guide."

B. Item 4: Auction Authorization. Under the Commission's competitive bidding licensing
procedures, applicants seeking to assign or transfer control of a broadcast constructing permit or
license within three years of receipt of the original permit by means of competitive bidding must
inform the Commission that such authorization was obtained through competitive bidding. See 47
C.F.R. Section 1.2111(a). Item 4 requires the applicant to identify those authorizations that were
obtained through competitive bidding, and for which transfer of control approval is sought.

The Commission's auction rules also require an applicant seeking approval of an assgnment of a
license or construction permit within three years of receipt of such authorization by means of
competitive bidding to file with the Commission the associated contractsfor sale, option agreements,
management agreements, or other documents disclosing the consideration that the applicant will
receive in return for the assignment of its license or permit. See 47 C.F.R Sections 1.2111(a),
73.5009(a). Thisinformation should be submitted as an exhibit to Item 4.

INSTRUCTIONS FOR SECTION II--TRANSFEROR
A. Item 1: Certification. Each applicant is responsible for the information that the application

instructions and worksheets convey. As a key element in the Commission's streamlined licensing
process, a certification that these materials have been reviewed and that each question response is



based on the applicant's review is required.

B. Item 2: Applicant Name. The name of each transferor must be stated in Item 2: if the transferor
IS a corporation, the exact corporate name; if a partnership, the name under which the partnership
does business; if an unincorporated association, the name of an executive officer, his/her office, and
the name of the association; and, if an individua transferor, the person's full legal name.

C. Item 4: Ownership Interest to be Transferred. This question requires that the applicants
specify, for each transferor in the subject transaction, the voting and equity per centagesheld inthe
licensee/permittee by that transferor both before and after the consummation of the transaction.

INSTRUCTIONSFOR SECTION I11--LICENSEE/PERMITTEE

A. Item 1: Certification. The licensee/permittee must review the instructions for Section 11, Item
1, of thisform before completing this item.

B. Item 2. Authorizations to be Transferred. Unless specifically enumerated as excluded
authorizations, the authorizations for all subsidiary communications services (SCAS), FM and TV
booster stations, and auxiliary service stations authorized under SubpartsD, E, F, and H of 47 C.F.R.
Part 74 will beincluded in the assignment of the license of the primary station(s). Applicants should
list the call signs, locations, and other facility identifying information of all authorizations to be
assigned (including booster and auxiliary service stations) in a separate exhibit.

NOTE: Applications for the transfer of control of a permit or license for a TV or FM trandlator
station or alow power television station, a must be filed on FCC Form 345. The submission of a
separate filing fee with the FCC Form 345 may aso be required.

C. Item 3: Agreementsfor Saleof Station. Applicants must submit with the application and place
in the public inspection file of each subject station a complete and final copy of the unredacted
contract for the sale of the authorizationsthat are the subject of thisapplication, including all exhibits
and attachments. The application and contracts must be retained until final action is taken on this
application. See47 C.F.R. Sections 73.3526(€)(2) (for commercia stations) and 73.3527(e)(2) (for
noncommercial educational stations). Applicants must certify their compliance with these
requirementsin Items 3a and 3b.

In Item 3c asks applicants to certify that the agreements to transfer control of the subject licensee
entity "comply fully with the Commission'srulesand policies." Inorder to completethiscertification,
applicants must consider a broad range of issues. Worksheet #2 provides guidance on key
complianceissuesto facilitate applicants review of their proposed transactions, and to help applicant
identify issues where additional explanatory exhibits may be required or helpful. If the sde
agreementsalso include atime brokerage agreement or local marketing agreement pursuant to which
the transferee will supply programming to the station prior to FCC approval, then applicants must
review Worksheet #3E, which covers issues relating to time brokerage and local marketing



agreements involving the transferee.

D. Items5and 6: Character 1ssuesAdverse Findings. These questions require an evaluation of
any unresolved character issues involving the transferor(s) or any of their principals as well as any
relevant adverse findings by a court or administrative body. Applicants must review the instructions
for Section IV, Items 9 and 10, of this form before completing this item.

E. Item 8: Auction Authorization. This question asks the licensee to certify that the proposed
transfer will comply withthe"unjust enrichment” provisionsof the Commission'scompetitive bidding
rules, 47 C.F.R. Section 1.2111(d)(1). Applicants must review theinstructionsfor Section 1V, Item
14 before completing this item.

F. 1tem 9: Anti-Drug Abuse Act Certification. Thisquestion requiresthe applicant to certify that
neither it nor any party to the application is subject to denia of federal benefits pursuant to the Anti-
Drug AbuseAct of 1988, 21 U.S.C. Section 862. Applicantsmust review theinstructionsfor Section
[11, Item 11, of this form before completing this item.

INSTRUCTIONS FOR SECTION IV -- TRANSFEREE

A. Item 1: Certification. Thetransferee must review theinstructionsfor Section |1, Item 1, of this
form before completing this item.

B. Item 2: Nameof Transferee. The name of each transferee must be stated exactly inltem 2. The
name of the transferee shall be the exact corporate name, if transferee is a corporation; if a
partnership, the name of all general partnersand the name under which the partnership doesbusiness;
if an unincorporated association, the name of an executive officer, his/her office, and the name of the
association; and, if the transferees are individua applicants, the full legal name of each person.

C. Item 4: Organization of Transferee. This question asks the transferee to specify its
organizationa structure. If the transferee's structure is not among the business entities enumerated
in the form, the applicant must check the box marked "Other" and attach an exhibit describing in
detail its organizational structure.

D. Item 5: Agreementsfor Saleof Station. Thisquestion requiresthetransfereeto certify that the
written agreement submitted to the Commission and contained in the licensee/permittee's public
inspection file embodiesthe compl ete and final agreement between the parties and that the agreement
compliesfully with the Commission'srules and policiesregarding station sales contracts. Worksheet
#2 provides guidance on key compliance issues to facilitate applicants review of their proposed
transaction, and to help applicants identify issues where additional explanatory exhibits may be
required or helpful. If the sale agreements also include a time brokerage agreement or local
marketing agreement, pursuant to which the transferee will supply programming to the station prior
to FCC approval, then applicants must review Worksheet #3E.



E. Item 6: Partiesto the Application. This question requires the disclosure of information on the
transferee and all partiesto the application. Asused in this application form, the term "party to the
application” includes any individua or entity whose ownership or positional interest in the applicant
is attributable. An attributable interest is an ownership interest in or relation to an applicant or
licensee which will confer on its holder that degree of influence or control over the applicant or
licensee sufficient to implicate the Commission's multiple ownership rules. See Report and Order in
MM Docket No. 83-46, 97 FCC 2d 997 (1984), reconsideration granted in part, 58 RR 2d 604
(1985), further modified on reconsideration, 61 RR 2d 739 (1986). Generaly, insulated limited
partners or member of alimited partnership or limited liability corporation, certain investors, and
certain creditors are not considered partiesto the application. However, as set forth in the checklist
entitled, "Investor Insulation and Non-Party Influence over the Transferee/Applicant,” the holder of
such an interest may be deemed a party to the application, and thus, must belisted in thetablein Item
6a. In the event that the Investor Insulation and Non-Party Influence over Transferee/Applicant
worksheet requires the submission of an explanatory exhibit, the transferee must respond "No" to
Section 1V, Item 6b and complete this exhibit.

Asused in Section 1V, theterm "transferee” is synonymous with the term "applicant.” Additionaly,
"partiesto the application” includesthe following with respect to each of the listed applicant entities:

INDIVIDUAL APPLICANT: The natura person seeking to hold in hisor her own right the
authorization specified in this application.

PARTNERSHIP APPLICANT: Each partner, including al limited partners. However, a
limited partner in alimited partnership isnot considered a party to the application | F the limited
partner is not materialy involved, directly or indirectly, in the management or operation of the
media-related activities of the partnership and the applicant so certifiesin responseto Section 11,
Item 6b. Sufficient insulation of a limited partner for purposes of this certification would be
assured if the limited partnership arrangement:

(D) specifies that any exempt limited partner (if not a natural person, its directors, officers,
partners, etc.) cannot act as an employee of the limited partnership if hisor her functions,
directly or indirectly, relate to the media enterprises of the company;

2 bars any exempt limited partner from serving, in any material capacity, asan independent
contractor or agent with respect to the partnership's media enterprises,

(©)) restricts any exempted limited partner from communicating with the licensee or the
genera partner on matters pertaining to the day-to-day operations of its business;

4 empowers the general partner to veto any admissions of additional general partners
admitted by vote of the exempt limited partners,



(5) prohibits any exempt limited partner from voting on the removal of ageneral partner or
limits this right to situations where the genera partner is subject to bankruptcy
proceedings, as described in Sections 402 (4)-(5) of the Revised Uniform Limited
Partnership Act, is adjudicated incompetent by a court of competent jurisdiction, or is
removed for cause, as determined by an independent party;

(6) bars any exempt limited partner from performing any services to the limited partnership
materialy relating to its mediaactivities, with the exception of making loansto, or acting
as a surety for, the business; and

@) states, in express terms, that any exempt limited partner is prohibited from becoming
actively involved in the management or operation of the media businesses of the
partnership.

Notwithstanding conformance of the partnership agreement to these criteria, however, the
requisite certification cannot be made if the applicant has actual knowledge of a materia
involvement of alimited partner in the management or operation of the media-rel ated businesses
of the partnership. In the event that the applicant cannot certify as to the noninvolvement of a
limited partner, the limited partner will be considered as a party to this application.

LIMITEDLIABILITY COMPANY APPLICANT: Currently, theCommissiontreatsanLLC
as a limited partnership each of whose membersis considered to be a party to the application
UNL ESS the applicant certifiesin response to Section |11 Item 6b, that the member isinsulated
in the manner specified above with respect to alimited partnership.

CORPORATE APPLICANT: Each officer, director and owner of stock accounting for 5%
or more of the issued and outstanding voting stock of the applicant is considered a party to the
applicant. Where the 5% stock owner isitself a corporation, each of its stockholders, directors
and "executive" officers (president, vice-president, secretary, treasurer or their equivalents) is
considered a party to this application UNL ESS the applicant submits as an exhibit a statement
establishing that an individual director or officer will not exercise authority or influence in areas
that will affect the applicant or the station. In this statement, the applicant should identify the
individual by name, title, describe the individual's duties and responsibilities, and explain the
manner in which such individual is insulated from the corporate applicant and should not be
attributed an interest in the corporate applicant or considered a party to this application. In
addition, a person or entity holding an ownership interest in the corporate stockholder of the
applicant isconsidered aparty to thisapplication ONLY | F that interest, when multiplied by the
corporate stockholder's interest in the in the applicant, would account for 5% or more of the
issued and outstanding voting stock of the applicant. For example, where Corporation X owns
stock accounting for 25% of the applicant's votes, only Corporation X shareholders holding 20
percent or more of the issued and outstanding voting stock of Corporation X have a5% or more
indirect interest in the applicant (.25 x .20 = .05) and, therefore, are considered parties to this
application. Inapplying the multiplier, any entity holding more than 50% of itssubsidiary will be



considered a100% owner. Wherethe 5% stock owner isapartnership, each general partner and
any limited partner that is non-insulated, regardless of their partnership interest, is considered a
party to the application.

Stock subject to stockholder cooperative voting agreements accounting for 5% or more of the
votes in a corporate applicant will be treated as if held by a single entity and any stockholder
holding 5% or more of the stock in that block is considered a party to this application.

An investment company, insurance company or trust department of a bank is not considered a
party to this application | F its aggregated holding accounts for less than 10% of the outstanding
votes in the applicant AND | F the applicant certifiesin response to Section I11, Item 3(b) that:

@ such entity exercises no influence or control over the corporation, directly or indirectly;
and

2 such entity has no representatives among the officers and directors of the corporation.

ANY OTHER APPLICANT: Each executive officer, member of the governing board and
owner of holder of 5% or more of the votesin the applicant is considered a party to the applicant.

Radio applicants should be certain to include the proposed ownership structurefor thelicensee after
consummation of the proposed transaction (including officers and directors, if the licenseeis a
corporation) as well as the ownership structure of the transferee because there will be occasionsin
which the structure of the licensee and the transferee will not be identical. This can occur, for
example, when not al of the stock of a corporate applicant is transferred to a new owner, or when
the transferees are individual s and not business associations such as corporations or partnerships.
For purposes of simplicity and clarity, the licensee structure information may be tendered using the
tabular format provided in Item 6.

F. Item 8: Multiple Owner ship. This question requires that the applicant certify compliance with
the Commission's broadcast ownership rules, including restrictions on investor insulation and
participation of non-party investors and creditors. In order to facilitate the evaluation of the
transaction that isthe subject of this FCC Form 315, applicants are directed to Worksheet #3, which
istallored to the individual inquiriesin Item 8.

NOTE -- Radio Applicants Only: If any party to the application proposes to hold an
attributableinterest in more than one AM or FM station where the principal community contours
of thetwo same-service stationswould overlap, the applicant isdirected to Worksheet 3, Section
A.l., Question 1. If theanswer to Question 1is"No," an applicant isrequired to submit with the
application an explanatory exhibit which must include: (1) amapthat clearly identifies, by relevant
contours, the location and geographic coverage of the radio market or marketsinvolved; (2) the
number of commercial AM and FM stations counted as being in the market or markets, including
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a map that shows the principal community contours of the stations that define the market or
markets and the principal community contours of all commercial stations intersecting with the
principal community contoursof these stations; and (3) thecall lettersand locations of all stations
in the market or markets that are, or are proposed to be, commonly owned, operated, or
controlled, including any AM or FM station in the market for which the applicant or any party
to the application brokers more than 15 percent of that station's broadcast time per week.

G. Items9, 10: Character Issues/Adver se Findings. Item 9 requiresthe transferee to certify that
neither it nor any party to the application has had any interest in or connection with an application
that was or is the subject of unresolved character issues. A transferee must disclose in response to
Item 10 whether it or any party to the application has been the subject of afinal adversefinding with
respect to certain relevant non-broadcast matters. The Commission'scharacter policiesand litigation
reporting requirements for broadcast applicants focus on misconduct which violates the
Communications Act or aCommission rule or policy, and on certain specified non-FCC misconduct.
In responding to Questions 9 and 10, applicants should review the Commission's character
qualification policies, which arefully set forth in Character Qualifications, 102 FCC 2d 1179 (1985),
reconsideration denied, 1 FCC Red 421 (1986), asmodified, 5 FCC Red 3252 (1990) and 7 FCC Red
6564 (1992).

Where the response to Item 9 is "No," the transferee must submit an exhibit that includes an
identification of the party having had the interest, the call letters and location of the station or file
number of the application or docket, and a description of the nature of the interest or connection,
including relevant dates. The transferee should also fully explain why the unresolved character issue
is not an impediment to a grant of this application.

In responding to Item 10, the transferee should consider any relevant adverse finding that occurred
within the past ten years. Where that adverse finding was fully disclosed to the Commission in an
application filed on behaf of this station or in another broadcast station application and the
Commission, by specific ruling or by subsequent grant of the application, found the adverse finding
not to be disqualifying, it need not be reported again and the transferee may respond "Yes' to this
item. However, an adverse finding that has not been reported to the Commission and considered in
connection with a prior application would require a"No" response.

Wherethe responseto Item 10, is"No," the transferee must provide in an exhibit afull disclosure of
the persons and matters involved, including an identification of the court or administrative body and
the proceeding (by dates and file numbers), and the disposition of thelitigation. Wheretherequisite
information has been earlier disclosed in connection with another pending application, or asrequired
by 47 U.S.C. Section 1.65(c), the applicant need only provide an identification of that previous
submission by reference to the file number in the case of an application, the call letters of the station
regarding which the application or Section 1.65 information was filed, and the date of filing. The
transferee should aso fully explain why the adverse is not an impediment to a grant of this
application.

H. Item 11: Alien Ownership and Control. All applications must comply with Section 310 of the
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Communications Act, as amended. Specifically, Section 310 proscribes issuance of a construction
permit or station license to an alien, the representative of an aien, a foreign government or a
representative thereof, or a corporation organized under the laws of a foreign government. This
proscription also applies with respect to any entity of which more than 20% of the capital stock is
owned or voted by aliens, their representatives, a foreign government or its representative, or an
entity organized under thelaws of aforeign country. The Commission may aso deny aconstruction
permit or station licenseto alicenseedirectly or indirectly controlled by another entity of which more
than 25% of the capital stock isowned or voted by aliens, their representatives, aforeign government
or its representative, or another entity organized under the laws of aforeign country.

Compliance with Section 310 is determined by means of a two-prong analysis, one pertaining to
voting interests and the second to ownership interests. See, e.q., BBC License Subsidiary L.P., 10
FCC Rcd 10968 (1995). The voting interests held by aiens in a licensee through intervening
domestically organized entities are determined in accordance with the multiplier guidelines for
calculating indirect ownership interests in an applicant as set forth in the "Corporate Applicant"
Instructions for Section I1, Item 6a. For example, if an alien held a 30-percent voting interest in
Corporation A which, in turn, held a non-controlling 40-percent voting interest in Licensee
Corporation B, the alien interest in Licensee Corporation B would be calculated by multiplying the
alien's interest in Corporation A by that entity's voting interest in Licensee Corporation B. The
resulting voting interest (30% x 40% = 12%) would not exceed the 25% statutory benchmark.
However, if Corporation A held a controlling 60% voting interest in Corporation B, the multiplier
would not be utilized and the full 30 percent alien voting interest in Corporation A would be treated
as a 30 percent interest in Licensee Corporation B, i.e., an impermissible 30% alien indirect voting
interest in the licensee. If Partnership A held a40% voting interest in Licensee Corporation B, that
voting interest would be similarly impermissible if any general partner or any non-insulated limited
partner of Partnership A was an alien, regardless of his or her partnership interest.

Transferees must also comply with the separate alien equity ownership benchmark restrictions of
Section 310. Under the second prong of the analysis, atransferee must determine the pro rata equity
holdings of any alien investor in alicensee entity or its parent. In calculating alien ownership, the
same voting interest multiplier rules apply.

In order to complete this two-prong analysis, a transferee must determine the citizenship of each
entity holding either a voting or equity interest or else explain how it determined the relevant
percentages. Corporate applicants and licensees whose stock is publicly traded have employed a
variety of practices, including sample surveys using arecognized statistical methodol ogy, the use of
aseparate restrictive class of stock for alien owners, and the compiling of citizenship information on
each stockholder by the corporation's stock transfer agent, to ensure the accuracy and compl eteness
of their citizenship disclosures and their continuing compliance with Section 310.

[. Item 12: Financial Qualifications. A transferee must certify that it is financially qualified to

effectuate its proposal, with sufficient net liquid assets on hand or available from committed sources
of fundsto consummate the transaction and operate thefacilitiesfor three months without additional
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revenue. Thiscertificationincludesall contractual requirements, if any, asto collateral, guarantees,
and capital investments. See Financial Qualifications Standard, 87 FCC 2d 200 (1981).

Documentation supporting this certification need not be submitted with this application, but must be
made available to the Commission upon request. Financial statements relied on to make this
certification should be prepared in accordance with generally accepted accounting principles.

J. Item 13: Programming. Transferees need no longer file a specific program service proposal.
Nevertheless, prior to making this certification, the transferee should familiarize itself with its
obligation to provide programming responsive to the needs and interests of the residents of its
community of license. See Programming Information in Broadcast Applications, 3 FCC Rcd 5467
(1988).

K. Item 14: Auction Authorization. The competitive bidding rules adopted by the Commission
include certain provisions to prevent "unjust enrichment” by entities that acquire broadcast
authorizations through the use of bidding credits or other special measures. Specifically, the holder
of abroadcast license or construction permit, who successfully utilized abidding credit to obtain the
authorization, isrequired to reimburse the government for the total amount of the bidding credit, plus
interest based on the rate for ten-year U.S. Treasury obligations applicable on the date the
construction permit was granted, as a condition for Commission approval of any assignment or
transfer of that license or construction permit, if the authorization will be acquired by an entity that
does not meet the eligibility criteria for the bidding credit. See 47 C.F.R. Sections 1.2111(d)(1),
73.5007. The amount of this payment will be reduced over a five-year period. See 47 C.F.R.
Sections 1.2111(d)(2), 73.5007. No payment is required if (1) the authorization is transferred or
assigned morethan five years after theinitial issuance of the construction permit; or (2) the proposed
transferee or assignee meets the eligibility criteria for the bidding credit.

In accordance with these provisions, Item 14 requiresthat the transferee certify that either (1) more
than five years have passed since the transferor received its authorization(s) via the competitive
bidding process; or (2) the proposed transferee meetsthe digibility criteriafor the bidding credit. 1f
such certification cannot be made, then the applicant must answer "No" in Item 14 and tender the
applicable reimbursement payment to the United States Government. See 47 C.F.R Sections
1.2111(d), 73.5007, 73.5008.

L. Item 15: Anti-Drug Abuse Act Certification. This question requires the transferee to certify
that neither it nor any party to the application is subject to denia of federal benefits pursuant to the
Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

Section 5301 of the Anti-Drug Abuse Act of 1988 provides federal and state court judges the
discretion to deny federal benefits to individuals convicted of offenses consisting of the distribution
or possession of controlled substances. Federa benefits within the scope of the statute include FCC
authorizations. A "Yes' responseto Item 15 constitutes acertification that neither the transferee nor
any party to this application has been convicted of such an offense or, if it has, it isnot ineligible to
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receive the authorization sought by this application because of Section 5301.

With respect to this question only, the term "party to the application” includes if the applicant isan
individual, that individual; if the applicant isacorporation or unincorporated association, al officers,
directors, or personsholding 5 percent or more of the outstanding stock or shares (voting and/or non-
voting) of the applicant; al members if a membership organization; and if the applicant is a
partnership, all general partners and al limited partners, including both insulated and non-insulated
limited partners, holding a5 percent or more interest in the partnership.

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE
PAPERWORK REDUCTION ACT

The FCC is authorized under the Communications Act of 1934, as amended, to collect the personal
information we request in this form. We will use the information provided in the application to
determine whether approving this application isin the public interest. If we believe there may be a
violation or potential violation of a FCC statute, regulation, rule or order, your application may be
referred to the Federal, state or local agency responsible for investigating, prosecuting, enforcing or
implementing the statute, rule, regulation or order. In certain cases, the information in your
application may be disclosed to the Department of Justice or a court or adjudicative body when (a)
the FCC or (b) any employee of the FCC; or (c) the United States Government is a party to a
proceeding beforethebody or hasaninterest in the proceeding. Inaddition, all information provided
in this form will be available for public inspection.

If you owe a past due debt to the federal government, any information you provide may also be
disclosedto the Department of Treasury Financial Management Service, other federal agenciesand/or
your employer to offset your salary, IRS tax refund or other paymentsto collect that debt. The FCC
may also provide thisinformation to these agencies through the matching of computer records when
authorized.

If you do not provide theinformation requested on thisform, the application may be returned without
action having been taken upon it or its processing may be delayed while arequest is made to provide
the missing information. Y our response is required to obtain the requested authorization.

We have estimated that each response to this collection of information will take 50 hours. Our
estimateincludesthetimeto read theinstructions, look through existing records, gather and maintain
therequired data, and actually complete and review theform or response. If you have any comments
onthisestimate, or on how we canimprovethe collection and reduce the burdenit causesyou, please
writethe Federal Communications Commission, AMD-PERM, Paperwork Reduction Project (3060-
0837), Washington, DC 20554. We will aso accept your comments via the Internet if your send
them to jboley@fcc.gov. Please DO NOT SEND COMPLETED APPLICATIONS TO THIS
ADDRESS. Remember - you are not required to respond to a collection of information sponsored
by the Federa government, and the government may not conduct or sponsor this collection, unless
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it displays a currently valid OMB control number of if we fail to provide you with thisnotice. This
collection has been assigned an OMB control number of 3060-0837.

THEFOREGOING NOTICEISREQUIREDBY THEPRIVACY ACT OF 1974, P.L . 93-579,

DECEMBER 31, 1974, 5 U.S.C. 552a(€)(3), AND THE PAPERWORK REDUCTION ACT
OF 1980, P.L. 96-511, DECEMBER 11, 1980, 44 U.S.C. 3507.
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WORKSHEET #1

LOCAL NOTICE CHECKLIST

Applicants must certify that they have complied with Section 73.3580 regarding publication of local
notice of the subject application. Thisworksheet may be used in responding to Section 111, Item 7
of the Licensee/Permittee section of Form 315.

1. Newspaper notice

() dates of publication
(1) All within 30 days of tender of the application G Yes G No

(b) daily newspaper published in community? G Yes G No
(1) If yes, public notice must appear twice aweek for two consecutive weeks.

(c) No such daily newspaper, weekly newspaper published in community?
G Yes G No
(1) If yes, notice must appear once aweek for three consecutive weeks.

(d) If no such daily or weekly newspaper, local notice must appear in daily
newspaper with the greatest circulation in the community twice a week for two
consecutive weeks.

2. Broadcast notice

(a) Once daily for 4 days in the second week following the filing
of the application G Yes G No

(b) At least 2 announcements during "prime time" (6 p.m. - 11 p.m. for television)
or "drivetime" (7 am. - 9am. and 4 p.m. - 6 p.m. for radio), as applicable?

G Yes G No
3. Text: do the announcements contain the following information?

(a) Applicant name(s) G Yes G No
(b) Names of all officers, directors, 10% shareholders (if corporation),
al non-insulated partners (if partnership) G Yes G No
(c) purpose of application G Yes G No
(d) date on which application was filed G Yes G No
(e) Cdll letters and frequency/channel of station G Yes G No

(f) Statement that copy of application is available in Public File
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Yes G No

(ONO)

(g) Location of public file

For FCC Form 301 applicants only:
(h) facilities sought: type and class of station G Yes G No

(i) power sought G Yes G No
(j) antenna height G Yes G No
(k) transmitter site G Yes G No
(1) location of studios G Yes G No
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WORKSHEET # 2

SALES CONTRACT EVALUATION WORKSHEET

This worksheet may be used by the licensee/permittee in responding to Section 111, Item 3 of FCC
Form 315; it may also be used by the transferee in responding to Section IV, Item 5. The
applicants should review these questions with respect to all contractual documents, agreements,
and/or understandings between the transferor and the transferee. See Worksheet #3E (Time
Brokerage/LLocal Marketing Agreement) if agreements permit assignee to provide programming
for the subject station(s) prior to Commission approval of the proposed transfer of control.

1. Do the written contracts and/or agreements in the licensee/permittee's public
inspection file embody the complete and final agreement for the sale of the
station(s) which are to be assigned? G Yes G No

(a) Arethere any unwritten agreements between the transferor and the transferee
which have not been referenced in the contract documents to be submitted with the
application? G Yes G No
If yes, the terms of these agreements must be reduced to writing and submitted
along with the other contract documents.

(b) Are there any written or oral agreements between the transferor and the transferee
regarding futur e contractual arrangements arising out of this transaction?
G Yes G No
If yes, theterms of these agreements must be reduced to writing and submitted
along with the other contract documents.

(c) Have there been any amendments to the contract? G Yes G No
If yes, the amendment (or its material terms, if the amendment isnot in
writing) must be submitted as an amendment to the application.

Note: the obligation to submit al amendments to the contract continues until
Commission action on the subject application is no longer subject to
administrative or judicia review.

2. Do these documents provide the transferee with ultimate control over and use of all
necessary physical property without reservation? G Yes G No

3. Do these documents provide the transferee with ultimate control over station
programming without reservation? G Yes G No
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(a) Isthere any provision in the agreements that provides for a reversion of the
license(s) in the event of default or any right to reassignment of the license in the
future? GYes G No

() Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not
currently permit the grant of security interests in broadcast station licenses,
permits, or authorizations? G Yes G No

Note: under existing precedent, it is permissible to grant a security interest
in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.

Do the agreements contain a covenant not to compete? G Yes G No

(a) If yes, does the geographic scope of the covenant extend beyond the service

contour of the station(s) to be assigned (Grade B for TV, 1.0 mV/m for AM and FM)?
G Yes G No

(b) If yes, does the duration of the covenant extend beyond the length of afull license
term? G Yes G No

Do the agreements contain a stock pledge? G Yes G No

() If yes, do the agreements expresdly state that voting rights will remain with the
transferee, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements indicate provide that, prior to the exercise of stockholder

rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No
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WORKSHEET #3

This worksheet may be used in connection with Section IV, Item 8 of FCC From 315, the
transferee's certification that the proposed station acquisition will comply with the Commission's
multiple ownership rules. For the convenience of the applicant, the various ownership restrictions
have been broken down and separated.

A. MULTIPLE OWNERSHIP RULES

This section of the worksheet may be used in connection with Section 1V, Item 8.a.1. of FCC
Form 315, the transferee's certification of compliance with the Commission’'s numerical and cross-
ownership limitations.

|. LOCAL RADIO STATION OWNERSHIP

The local radio ownership rule, 47 C.F.R. 8§ 73.3555(a)(1), limits number of stationsin which a
party may hold attributable interests in any particular radio market. In radio markets with 14 or
fewer commercial radio stations, a party may hold an attributable ownership interest inup to 5
commercial radio stations, not more than 3 of which are in the same service (AM or FM).
However, a party may not hold an attributable ownership interest in more than 50 percent of the
stations in markets of 14 or fewer stations. In aradio market with between 15 and 29 (inclusive)
commercial radio stations, a party may hold an attributable ownership interest in up to 6
commercial radio stations, no more than 4 of which are in the same service. In aradio market
with between 30 and 44 (inclusive) commercia radio stations, a party may hold an attributable
ownership interest in up to 7 commercial radio stations, no more than 4 of which are in the same
service. Inaradio market with 45 or more commercia radio stations, a party may hold an
attributable ownership interest in up to 8 commercia radio stations, no more than 5 of which are
in the same service.

A radio market is defined as that area encompassed by the principal community contours
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m contour for
FM) of the mutually overlapping stations proposing to have common ownership. The number of
stations in the market is based on the principa community contours of al operating, full-service
commercial stations whose principal community contours overlap or intersect the principal
community contours of the commonly-owned and mutually overlapping stations.

In calculating the number of stations in a market in which a party may have an attributable
ownership interest, only commonly-owned stations that contribute to the mutual overlap in the
relevant radio market count toward an transferee's Section 73.3555(a)(1) numerical limit. That is,
a station contour that overlaps the contour of a station outside the mutual overlap area, but does
not have mutual overlap with all stations that create the market, does not count toward the local
radio ownership "cap." By way of illustration, in the ssimplified example below, Stations AM 1,
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AM2, and FM 1 have mutually overlapping contours; they therefore constitute a "market” for
purposes of the local radio ownership rules. The transferee/applicant should use the methodology
specified above to determine the number of stationsin that market. However, Station FM2 does
not overlap the mutually overlapping contours of Stations AM1, AM2, and FM1. Therefore, the
proposed acquisition of Station FM2 would not count as an additional station toward the local
ownership cap for purposes of the Station AM1-AM2-FM 1 overlap area. Rather, Stations FM 1
and FM 2 would need to be analyzed as forming a separate radio "market."

An transferee/applicant should review this worksheet if the principal community service contour
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m contour for
FM) of any AM or FM station being assigned overlaps with the principa community service
contour of an AM or FM station in which the transferee or any party to this application has or
proposes to have an attributable interest (including any AM or FM station with principal
community contour overlap in which the applicant or any party to the application brokers or
proposes to broker more than 15 percent of the broadcast time per week of such station).

1. Isthe overlap in every instance between only one AM and one FM station where
neither of these two stations overlaps the principal community contour of a
third station in the same service? G Yes G No

If yes, the proposed transfer application complies with local radio station ownership rules.

If the answer to 1. is"No," answer the following gquestions with regard to each of the radio
markets defined by the stations with mutually overlapping principal community contours:

2. Number of commercia AM and FM stations in the market:
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45 or more

Between 30 and 44

Between 15 and 29

® O 6 O

14 or fewer

3. Number of FM stations in the market in which the transferee/applicant or parties to the
application would have an attributable interest following transfer of the stations:

4. Number of AM stations in the market in which the transferee/applicant or parties to the
application would have an attributable interest following transfer of the stations:

5. Tota number of AM and FM stations in the market in which the transferee/applicant or parties
to the application would have an attributable interest following transfer of the stations:

If transferee determines based on its review of these questionsthat it isin compliance with 47
C.F.R. § 73.3555(a), transferee may certify to such compliance in the attached application. If
transferee/applicant determines that it is not in compliance with the local radio ownership rules, it
must mark "No" to Section |11, Item 8a and submit an exhibit stating reasons in support of a
waiver of the rules.

Note: An applicant responding "No" to question 1 of this worksheet section must also submit
alocal radio ownership exhibit. Seeinstructions at Section 1VD. This exhibit should include
(1) amap that clearly identifies, by relevant contours, the location and geographic coverage of
the radio market or markets involved; (2) the number of commercial AM and FM stations
counted as being in the market or markets, including a map that shows the principal
community contours of the stations that define the market or markets and the principal
community contours of all commercial stations intersecting with the principal community
contours of these stations; and (3) the call letters and locations of al stations in the market or
markets that are, or are proposed to be, commonly owned, operated, or controlled, including
any AM or FM station in the market for which the applicant or nay party to the application
brokers more than 15 percent of that station's broadcast time per week.

AM Expanded Band Station. The Report and Order in MM Docket No. 87-267, 6 FCC Rcd
6273, 6320-21 (1991), the Commission modified the radio ownership rules to permit an existing
AM licensee to own and operate another AM station in the AM "Expanded Band" (1605-1705
KHz) during the transition period to full implementation of the expanded band, even if this were
to give the licensee a cognizable ownership interest in excess radio ownership limits. However,
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during the period of alowable dual ownership, licensees are not permitted to assign either the
existing-band or the expanded-band authorization independently of the other. Accordingly, in
order to evaluate the subject proposal's compliance with these policies, applicants should address
the following questions.

6a. Does the transferee have either an application, a construction permit, or alicense for a station
in the expanded AM band (1605-1705 KHz)?

G Yes G No
b. If Yes, do the agreements for the sale of the stations to be transferred maintain the common
ownership of the expanded-band and related existing-band authorization as required by 47 C.F.R.
§ 73.1150(c). G Yes G No

If the answer to Question 6b is"no," the proposed transfer may violate Section 73. 1150(c). The
applicant therefore must therefore mark "No" to Section 1V, Item 8.a.1., and submit an
explanatory exhibit detailing how the proposed transaction complies with the rule or requesting
and justifying awaiver.
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II. TELEVISION OWNERSHIP

This section of the worksheet may be used in connection with Section IV, Item 8.a.1. for the
proposed acquisition of afull-service television station. The television ownership rules place a
numerical limit on the number of stations that can be owned by one entity in the local market and
restrict the total national audience reach that can be attained by any one television station owner.
See 47 C.F.R. Sections 73.3555(b); 73.3555(¢).

1. Local Ownership. Will the acquisition of the commercial television station(s) being assigned
result in the transferee applicant or any party to this application having an attributable interest in
another commercial television station whose Grade B contour overlaps the Grade B contour of
the station(s) being assigned?

G
Yes G No

2. National Audience Reach. Will the acquisition of the commercial television station(s) being
assigned result in the transferee or any party to this application having an attributable interest in
commercia television stations which have an aggregate national audience reach exceeding 35
percent?

G Yes G No

If "Yes' to questions 1 or 2, the applicant must mark "No" to Section IV, Item 8a and submit an
exhibit stating the reasons in support of an exemption from, or waiver of, the Commission's
television ownership rules.

[11. JOINT TELEVISION/RADIO OWNERSHIP

This section of the worksheet may be used in connection with Section IV, Item 8.a.1., when the
transferee will have both full-service television and full-service radio interests in the same local
market.

Will the acquisition of the station(s) being assigned result in the transferee or any party to this
application having or maintaining an attributable interest in acommercia AM or FM station and a
commercial television station where:

a the 1 mV/m contour of the commercial FM station or the 2 mV/m contour of the
commercial AM station encompasses the entire community (communities) of license of the
commercia television station? G Yes G No

b. the Grade A contour of the commercial television station encompasses the entire
community (communities) of license of the commercial AM or FM station?
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G Yes G No

If yes to a. or b., the applicant must mark "No" to Section 1V, Item 8.a.1. and submit an Exhibit
stating the reasons in support of awaiver of the Commission's one-to-a-market ownership rule.
See 47 C.F.R. §73.3555(c).
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V. CROSS-OWNERSHIP

This section of the worksheet may be used in connection with Section 1V, Item 8.a.1. of FCC
From 315 when the transferee will have other, non-broadcast, media interests in the same local
market as the station(s) it seeks to acquire.

1. Broadcast/Daily Newspaper ownership. Will the acquisition of the station(s) being
assigned/grant of this application result in the transferee or any party to this application having or
maintaining an attributable interest in a daily English-language newspaper which is published in a
community entirely encompassed by:

a. the 1 mV/m contour of one of the FM station(s) G Yes G No
b. the 2 mV/m contour of one of the AM station(s) G Yes G No

c. the Grade A contour of one of the commercia television station(s)
G Yes G No

2. Televison/Cable System Ownership. Will the acquisition of the commercia television
station(s) being assigned/grant of this application result in the transferee or any party to this
application directly or indirectly owning, operating, controlling, or having an attributable interest
in a cable television system whose service area (i.e., the area within which the system is serving
subscribers) is overlapped in whole or in part by the Grade B contour of the

television station? G Yes G No

If Yesto any question in either 1. or 2., the applicant must mark "No" Section IV, Item 8a and
submit an Exhibit stating the reasons in support of awaiver of the Commission's broadcast/daily
newspaper or television/cable system cross-ownership rules.
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B. CROSSINTEREST

This section of the worksheet may be used in connection with Section 1V, Item 8.a.2., which
requires that the transferee certify that the proposed acquisition complies with the Commission's
cross-interest policy.

The cross-interest policy was developed as a supplement to the multiple ownership rules and was
designed to encompass minority stock or positional interests that would not be prohibited by the
multiple ownership rules but nonetheless could have significant adverse competitive effects. The
cross-interest policy is designed to determine whether or not an applicant has a "meaningful
relationship in: (1) two competing broadcast stations serving substantially the same areg; or (2) a
broadcast station and a daily newspaper serving substantially the same area.

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published, or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language, and is circulated generally in the community of publication. A college
newspaper is not considered to be "circulated generally.” See 47 C.F.R §73.3555(d) and 47
C.F.R. §73.3555 Note 6.

1. Does the Transferee or any party to this application hold a nonattributable interest of 5% or
more equity in acommercial radio or television station in the same area (as defined by 47 C.F.R. 8
73.3555)? G Yes G No

2. Does any nonattributable holder of more than 5% equity in the Transferee hold an attributable
interest in acommercial radio or television station in the same area (as defined by 47 C.F.R.
§73.3555)? G Yes G No

3. Does the Transferee or any party to this application hold a nonattributable interest of 5% or
more equity in adaily English-language newspaper in the same area (as defined by 47 C.F.R. §
73.3555)? G Yes G No

4. Does any_nonattributable holder of more than 5% equity in the Transferee hold an attributable
interest in adaily English-language newspaper in the same area (as defined by 47 C.F.R.
§73.3555)7? G Yes G No

5. For Commercial Televison Applicants Only. Doesthe Transferee or any party to this
application have a nonattributable interest of 5% or more in a cable television system in the same
area (as defined in 47 C.F.R. §73.3555)7? G Yes G No
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6. Does any nonattributable holder of more than 5% equity in the Transferee hold an attributable
interest in a cable system in the same area (as defined by 47 C.F.R. §73.3555)?

G Yes G No

If the answer to any of questions 1-6is"Yes," the applicant must check the box marked "No" in
Section 1V, Item 8.a.2. and submit an Exhibit detailing the nature and extent of the relationship,
including the name of the party having the interest and the call |etters/location of the station(s)
involved or identifying the daily newspaper involved, whichever is applicable.

7. Doesthe Transferee or any party to this application hold any of the following positional
interests in any commercial radio or television station in the same area (as defined by 47  C.F.R.

§73.3555)? G Yes G No
A. General Manager (or equivalent) G Yes G No
B. Program Director (or equivalent) G Yes G No
C. Sales manager G Yes G No

If the answer to A, B, or C, is"Yes," the applicant must mark "No" to Section 1V, Item 8.a.2. and
submit an exhibit stating the nature and extent of the relationship, including the name of the party
having the interest and the call letters of the stations involved.

8. "Joint Venture." Isthe Transferee essentially ajoint venture between two radio stations in
the same service to buy/build another station in a different service in the same market?
G Yes G No

If "Yes," the applicant must mark "No" to Section IV, Item 8.a.2. and submit an exhibit

identifying the other stations involved and the proposed equity each station owner will have in the
Transferee.
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C. FAMILY RELATIONSHIPS

This section of the worksheet may be used in connection with Section 1V, Item 8.a.3. of FCC
Form 315, which requires the transferee to certify that the proposed acquisition does not "present
an issue" under the Commission's policies relating to media interests of immediate family members
(i.e., husband, wife, father, mother, brother, sister, son or daughter).

The Commission does not prohibit, but rather considers relevant, media interests owned by
immediate family members. Accordingly, the transferee should examine the media interests of its
principals immediate family members to determine whether or not those media interests will be
independent and not subject to common influence or control. See Policy Statement, Clarification
of Commission's Policies Regarding Spousal Attribution, 7 FCC Recd 1920 (1992), Sevier valley
Broadcasting, Inc., 10 FCC Rcd 9795 (1995).

An transferee/applicant should review this worksheet if the answer to the following question is
"Yes': Doesany member of theimmediate family (i.e., husband, wife, father, mother, brother,
sister, son or daughter) of any party to the application or non-party equity owner holding a
nonattributable interest of 5% or more in the applicant have any interest in or connection with any
other broadcast station, pending broadcast application or daily newspaper in the same areaor, in
the case of atelevision station applicant only, a cable television system in the same area.

G Yes G No

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published; or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language and is circulated generaly in the community of publication. A college
newspaper is not considered as being circulated generally. See 47 C.F.R. § 73.3555(d) and 47
C.F.R. 8§ 73.3555 Note 6.

A television station and a cable television system are considered to be in the same areaif the
Grade B contour of the television station overlaps in whole or in part the service area of such
system, i.e., the area within which the system is serving subscribers. See 47 C.F.R. § 76.501(a).

Answer the following questions for each such relationship:
1. Hasthe family member who is not included as a party to the application been involved in
negotiations with the licensee/permittee for the construction of the station/acquisition of any of

the station(s) to be assigned?
G Yes G No

29



2. Hasthe family member who is not included a party to the application provided financing or
otherwise been involved in the process of making financial arrangements for the construction of
the station/acquisition of any of the station(s) to be assigned?

G Yes G No

3. Isthisthefirst broadcast ownership interest of the family member who is a party to the
application? G Yes G No

4. Arethe family membersinvolved together in the management or operation of any other media
interests located in other areas? G Yes G No

5. Arethere any agreements, arrangements or understandings, either written or oral, between the
family members with same-area media interests for the participation of one family member in the
financia affairs, commercial practices, programming, or employment practices of the other family
member's media entity. Consider, for example, joint sales agreements, local marketing
agreements, and arrangements to share facilities or personnel.

G Yes G No

If transferee answers "No" to al of the above questions, transferee may certify in the attached
application that it complies with the Commission's policies relating to media interests of
immediate family members. If transferee answers "Yes' to any one of the above questions, the
transferee must mark "No" to Section IV, Item 8a.3. and should submit an exhibit giving full
particulars, including the family relationship involved and a detailed account of the business or
media relationship between family members.
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D. FUTURE OWNERSHIP RIGHTS

This section of the worksheet may be used in connection with Section 1V, Item 8.a.4., which
requires the transferee to certify that the proposed acquisition complies with the Communications
Act and the Commission's regulations and policies concerning future ownership rightsin
broadcast stations.

Section 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §8310(d), prohibits
transfer, transfer or any disposition of a broadcast license without first applying to the
Commission and receiving approval prior to any disposition of the license. Similarly, Commission
precedent currently prohibit (1) pledge of a broadcast license as collatera for aloan, OR (2) grant
of a security interest (or any similar encumbrance) in a broadcast license. These inquiries are
directed to current and prospective third-party interests in the transferee/applicant.

In order to certify compliance with Item 8d of Section IV of FCC Form 315, the transferee should
review the following questions:

1. Arethere any documents, instruments, contracts, or understandings relating to future
ownership rights in the transferee or any party to the application including, but not limited to: (1)
stock pledges; (2) security agreements; (3) non-voting stock interests; (4) beneficia stock
ownership interests; (5) options; (6) warrants; or (7) debentures?

G Yes G No

If no, transferee may certify compliance with the future ownership inquiry.
If yes, proceed to the questions below.

2. (a) Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not currently permit
the grant of security interests in broadcast station licenses, permits, or authorizations?
G Yes G No

If the answer to (b) is"No," the applicant must mark "No" to Section IV, Item 8.a.4., and submit
an exhibit detailing the security arrangement and explaining how it does not violate the prohibition
on the grant or taking of security interests in a broadcast permit or license.

Note: under existing precedent, it is permissible to grant a security interest

in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.
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3. Do the agreements contain a stock pledge? G Yes G No

(@) If yes, do the agreements expresdly state that voting rights will remain with the
transferee, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements provide that, prior to the exercise of stockholder
rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No

If the answer to either (), (b), or (¢) is"No," the transferee must mark "No" to Section IV, Item
8.a.4. and submit an exhibit providing all details of the stock pledge agreement and demonstrating
how the agreement is not violative of Section 73.1150 and Commission precedent.

4. 1If the agreements contain provisions relating to the acquisition of non-voting stock interests,
beneficia stock interests, warrants, debentures convertible into voting or non-voting stock,

(a) would the exercise of those interests, individually or in the aggregate,
effectuate a positive or negative transfer of control of the transferee/applicant?
G Yes G No

If yes, the agreements must clearly indicate that, prior to the acquisition, exercise, or conversion
of any future interest into equity that would effectuate a positive or negative transfer of control,
prior Commission approval will be sought and received. If they do not, the applicant must mark
"No" to Section IV, Item 8d, and submit an explanatory exhibit providing al details and
explaining how the agreements do not violate Commission policy or precedent.
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E. TIME BROKERAGE/LOCAL MARKETING AGREEMENTS

This worksheet should be reviewed in connection severa different certifications. These include
Section 11, Item 3 and Section 1V, Item 5 transferee) (certifications by transferor and transferee
relating to agreements for sale of station) and Section 1V, Item 8.a.4. It isintended for use when
(2) the transferee's agreements with the transferor include a "time brokerage agreement,” "local
marketing agreement,” or any other document pursuant to which the transferee provides
programming for the subject station(s) prior to Commission approval of the proposed transfer; or
(2) when the transferee's agreements with lenders, potential investors, or other third parties
include such arrangements.

1. Do any agreements entered into by the transferee contain a time brokerage agreement or local
marketing agreement pursuant to which any entity will provide programming to the (proposed)
station?

G Yes G No

For Radio Applicants Only:

() does the broker or program supplier have an attributable interest in any other
radio stations in the market, or does the applicant or any party to this application
supply programming to another station in the market?
G Yes G No

(b) will the broker or program supplier provide more than 15 percent of the
other station's proposed weekly program hours? G Yes G No

If "Yes' to both (a) and (b), the brokered station will count as an attributable interest of the
broker/program supplier and must be considered in certifying compliance with the multiple/local
radio ownership rules.

2. Hasthe transferor retained sufficient rights and obligations over the station's personnel,
programming, and finances of the station such that it retains control of the station under
applicable Commission precedent, i.e., does the licensee/permittee:

G Yes G No

a. retain the right to reject/substitute programming without excessive fee
or penalty G Yes G No

b. retain the right to terminate the agreement without excessive fee or
penalty) G Yes G No

c. retain responsibility for broadcasting programming to meet local
needs G Yes G No
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d. retain the obligation to prepare and file the quarterly issues/programs
list G Yes G No

e. retain the responsibility to comply with the Commission's political
programming rules G Yes G No

f. retain the obligation to pay station expenses
G Yes G No

g. retain the obligation to maintain the station's main studio and staff
that studio with at least one management-level and one staff-level
employee, Monday through Friday during regular business hours
G Yes G No

If the response to any of these questionsis "No," the agreement may not comport with existing
Commission precedent. The applicant should therefore mark the box marked "No" in Section
IV, Item 8.a.4. and supply an exhibit explaining how the agreement does not amount to a
premature assumption of control by the transferee.

3. Does the programming agreement extend beyond one full license term (i.e., eight years?)
G Yes G No

If "Yes," the agreement may exceed the length allowable under Commission precedent. the
applicant must therefore mark "No" to Section 1V, Item 8a.4., and submit an exhibit containing
the complete programming agreement (with all attachments) and discussing how its operation
complies with precedent.

4. |If the response to Question 1 of this worksheet sectionis"Yes," is the broker/program supplier
aso

(1) providing funding for station construction/acquisition?
G Yes G No

(i) holding a bona fide option to purchase the station?
G Yes G No

Note: For Televison transfer/transfer applicants only: Pursuant to Public Notice entitled
"Processing of ApplicationsProposing Loca Marketing Agreements,” MimeoNo. 54161 (M.M. Bur.
June 1, 1995), brokers may not program atelevision station, fund its acquisition, and hold an option
to purchase that station at a future time.



F. INVESTOR INSULATION AND NON-PARTY INFLUENCE
OVER TRANSFEREE

This section of the worksheet may be used in connection with Section 1V, Item 8.a.5., which
requires the transferee to certify that it complies with the Commission's restrictions relating to the
insulation and non-participation (i.e., attribution) of non-party investors and creditors. Seee.q.,
Notice of Proposed Rule Making in MM Docket Nos. 94-150, 92051, and 87-154, 10 FCC Rcd
3606 (1995), Further Notice of Proposed Rule Making, 11 FCC Rcd 19,895 (1997). It may be
instructive by indicting the kinds of contractual relationships that the Commission considers may
exceed the authority of a properly insulated investor or demonstrate some indicia of de facto
control by acreditor.

. Investor Insulation

If an transferee/applicant is alimited partnership or alimited liability company ("LLC") that seeks
to insulate partners or members in accordance with the Commission's attribution rules, the
transferee shall ensure that each such limited partner or LLC member is not materially involved,
directly or indirectly, in the management or operation of the media-related activities of the
partnership or LLC. To ensure that each such limited partner or LLC member is not materialy
involved, directly or indirectly, in the management or operation of the media-related activities of
the partnership or LLC, the applicant should answer the following inquiries. Do the limited
partnership or LLC enabling documents:

a. specify that any exempt limited partner/LLC member (if not a natural person, its
directors, officers, partners, etc.) cannot act as an employee of the limited partnership/LLC
member if his or her functions, directly or indirectly, relate to the media enterprises of such entity;

G Yes G No

b. bar any exempt limited partner/LLC from serving, in any material capacity, asan
independent contractor or agent with respect to the partnership/LLC's media enterprises;
G Yes G No

C. restrict any exempt limited partner/LL C member from communicating with the limited
partnership/LLC, the genera partner, or any LLC management committee on matters pertaining
to the day-to-day operations of its business, G Yes G No

d. empower the general partner/LLC management committee to veto any admissions of
additional general partners/LLC members admitted by vote of the exempt limited partnersLLC
members, G Yes G No

e. prohibit any exempt limited partner/LLC member from voting on the removal of a

genera partner/LLC member or limit this right to situations where the general partner/LLC
member is (i) subject to bankruptcy proceedings, as described in Section 402(4)-(5) of the
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Revised Uniform Limited Partnership Act, (ii) is adjudicated incompetent by a court of competent
jurisdiction, or (iii) is removed for cause, as determined by an independent party;
G Yes G No

f. bar any exempt limited partner/LLC member from performing any services to the
limited partnership/LLC materially relating to its media activities, with the exception of making
loansto, or acting as a surety for, the business; and G Yes G No

g. state, in expressterms, that any exempt limited partner/LLC member is prohibited from
becoming actively involved in the management or operation of the media businesses of the limited
partnership/LLC. G Yes G No

If the answer is"Yes' to each of these conditions with regard to every limited partner and LLC
member that the applicant seeks to insulate, the applicant may certify that it complies with the
Commission's restrictions regarding insulation of non-party investors. If not, the applicant must
submit an Exhibit providing describing al rights held by any non-party investors. If the answer is
"No" to any one of these conditions, the investor must be listed as a party to the application.

II. Non-Party Influence Over Transferee

A. Non-party investors, i.e., investors with nonattributable interests, may have very limited
powers over the operations of alicensee. Accordingly, with respect to any agreement,
arrangement or understanding involving insulated parties or other investors with nonattributable
interests, including creditors, secured parties, program suppliers, and any other persons not
disclosed as parties to this application, does such agreement:

1. give any non-party investor the right to vote on any matters decided by the transferee's
board of directors, partnership committee or other management group;
G Yes G No

2. give any non-party investor the right to attend, or appoint an observer to attend,
transferee board, partnership or other management meetings,
G Yes G No

3. place any limitation on transferee/applicant programming discretion;
G Yes G No

4. give any non-party investor the right to vote on, approve or restrict
transferee/applicant's actions on any matter relating to programming, personnel or
finances;

G Yes G No

5. give any non-party creditor or any bond, debenture or warrant holder the right to vote
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on, approve or restrict the transferee/applicant's actions on any matter relating to
programming, personnel or finances; G Yes G No

6. give any non-party creditor or any bond, debenture or warrant holder the right to share
in the profits of the transferee/applicant; G Yes G No

7. give any non-party investor that holds a non-voting convertible interest the right to
convert such an interest and acquire control of the transferee based on the
transferee/applicant's actions relating to programming, personnel and finances,

G Yes G No

8. give any non-party investor, creditor, or bond, debenture or warrant holder the right to
vote on , approve or deny the selection or removal of a general partner of an
transferee/applicant partnership or amember of the transferee/applicant's governing body;
and

G Yes G No

9. give any non-party investor, creditor, or bond, debenture or warrant holder the right
to convert, tender or require the tendering of stock pursuant to a put or call agreement
based on the actions of the transferee/applicant
relating to programming, personnel or financing. G Yes
G No

If the answer to al of these conditionsis"No" with regard to every non-party investor and
creditor, and there are no other provisions that cede de facto control to a non-party, applicant
may certify that it complies with the Commission's restrictions regarding non-participation of non-
party investors and creditors. If the answer to any of these inquiriesis"Yes," the applicant must
submit an Exhibit detailing the rights of any non-party investor and setting forth fully the
applicant's reasons for not treating the investor as a party to the application.

B. With respect to any loan agreement, has the transferee ensured that such agreement:

1. includes an unconditional promise by the transferee to pay on demand or on a specific
date a sum certain; G Yes G No

2. contains afixed or defined variable rate of interest on the loan; and
G Yes G No

3. does not prohibit the redemption of the loan by the transferee, or permit redemption at
the option of the lender only. G Yes G No
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If the answer to each of these inquiriesis Yes, and if there are no other provisions that may give
non-party investors control, the applicant may certify that it complies with the Commission's
restrictions regarding non-participation of non-party investors and creditors. If not, the applicant
must submit an Exhibit detailing the rights of the lender and the obligations of the
transferee/applicant for each loan agreement.

38



Federal Communications Commission NOT Approved by OMB
Washington, D. C. 20554 DRAFT

APPLICATION FOR CONSENT TO
TRANSFER CONTROL OF ENTITY HOLDING
BROADCAST STATION CONSTRUCTION

FOR
FCC

USE
ONLY

FOR COMMISSION USE ONLY

PERMIT OR LICENSE FILE NO.
Section I - General Information
1. |Legal Name of the Licensee/Permittee
Mailing Address
City State or Country (if foreign address) ZIP Code

Telephone Number (include area code)

E-Mail Address (if available)

Taxpayer Identification Number Call Sign

Facility Identifier

2. | Contact Representative (if other than licensee/permittee)

Firm or Company Name

Telephone Number (include area code)

E-Mail Address (if available)

3. If thisapplication has been submitted without a fee, indicate reason for fee exemption (see 47 C.F.R. Section 1.1114):

|:| Governmenta Entity |:| Noncommercial Educational Licensee |:| Other

4. Were any of the authorizations that are the subject of this application obtained through the |:| Yes |:| No
Commission's competitive bidding procedures (see 47 C.F.R. Sections 1.2111(a) and

73.5001)?

If yes, list pertinent authorizations in an exhibit.

All previous editions obsolete.

Exhibit No.

DRAFT - FCC 315
November 1998




NOTE: See General Instructions, Paragraphs H and I.

Section Il - Transferor(s)

1. Certification. Transferor(s) certify that it(they) have answered each question in this DYSD No

application based on its review of the application instructions and worksheets.

Transferor(s) further certify that where it (they) have made an affirmative certification
below, this certification congtitutes its (their) representation that the application satisfies
each of the pertinent standards and criteria set forth in the application instructions and

worksheets.
2. | Legal Name of the Transferor
Mailing Address
City State or Country (if foreign address) ZIP Code
Taxpayer Identification Number Telephone Number (include areacode) | E-Mail Address (if available)
3. | Contact Representative (if other than transferor) Firm or Company Name
Telephone Number (include area code) E-Mail Address (if available)

If more than one transferor, submit the information requested in questions 2. and 3. for each
transferor.

4. Changesin interests as aresult of transfer.

Exhibit No.

(A) NAMES AND ADDRESSES INTEREST HELD
OF ANY PARTY TO ®)
APPLICATION HOLDING AN CITIZENSHIP (C) BEFORE TRANSFER OR ASSIGNMENT (D)AFTER TRANSFER OR ASSIGNMENT

ATTRIBUTABLE INTEREST

(1) Percentage Vote (2) Percentage Equity (1) Percentage Votes (2) Percentage Equity

DRAFT - F CC 315 (Page 2)
November 1998




| certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. | acknowledge that all certifications and attached Exhibits are considered material representations.

Typed or Printed Name of Person Signing Typed or Printed Title of Person Signing

Signature Date

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION
PERMIT (U.S. CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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NOTE: See General Instructions, Paragraphs H and I.

Section 111 - Licensee/Permittee

1.

Certification. Licensee/permittee certifies that it has answered each question in this
application based on its review of the application instructions and worksheets. Licensee
further certifies that where it has made an affirmative certification below, this certification
congtitutes its representation that the application satisfies each of the pertinent standards
and criteria set forth in the application instructions and worksheets.

Authorizations to be Transferred. List call signs, locations and facility identifiers of all
authorizations to be transferred. Include construction permits and file numbers. List main
station authorizations and any FM and/or TV translator stations, LPTV stations, SCA, FM
and/or TV booster stations, and associated auxiliary service stations.

Agreements to Transfer Control of Station. Licensee/permittee certifies that:

a. it hasplacedinits public inspection file(s) and submitted to the Commission copies of
all agreementsto transfer control of the station(s);

b. these documents embody the complete and fina
transferor(s)and transferee(s); and

c. these agreements comply fully with the Commission's rules and policies.

understanding between

Other Authorizations. List call signs, locations, and facility identifiers of al other
broadcast stations in which licensee/permittee or any party to the application has an
attributable interest.

Character Issues. Licensee/permittee certifies that neither licensee/permittee nor any
party to the application has or has had any interest in, or connection with:

a. any broadcast application in any proceeding where character issues were left
unresolved or were resolved adversely against the applicant or any party to the
application; or

b. any pending broadcast application in which character issues have been raised.

Adverse Findings. Licensee/permittee certifies that, with respect to the licensee/permittee
and each party to the application, no adverse finding has been made, nor has adverse final
action been taken related to the following: any felony; mass media- related antitrust or
unfair competition; fraudulent statements to another government unit; or discrimination.

Local Public Notice. Licensee/permittee certifies that it has or will comply with the
public notice requirements of 47 C.F.R. Section 73.3580.

Auction Authorization. Licensee/permittee certifies that more than five years have passed
since the issuance of the construction permit for the station being transferred, where that
permit was acquired in an auction through the use of a bidding credit or other special
measure.

Anti-Drug Abuse Act Certification. Licensee/permittee certifies that neither licensee/
permittee nor any party to the application is subject to denial of federal benefits pursuant to
Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

DYSD No

Exhibit No.

DYSD No

Exhibit No.

DY&SD No

DY&SD No

DY&D No

|:| YSD No
A

DY&D No

See Explanation
in Exhibit No.

|:| N/A

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

| certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. | acknowledge that all certifications and attached Exhibits are considered material representations.

Typed or Printed Name of Person Signing

Typed or Printed Title of Person Signing

Signature

Date

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT

(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION

PERMIT (U.S. CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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NOTE: See General Instructions, Paragraphs H and I.

Section 1V - Transferee (s)

1.

Certification. Transferee(s) certify that it (they) have answered each question in this |:| Y&D No
application based on their review of the application instructions and worksheets.

Transfereg(s) further certify that where it (they) have made an affirmative certification

below, this certification constitutes their representation that the application satisfies each of

the pertinent standards and criteria set forth in the application instructions and worksheets.

Legal Name of the Transfereg(s)

Mailing Address

City State or Country (if foreign address) ZIP Code
Taxpayer Identification Number Telephone Number (include areacode) | E-Mail Address (if available)
Contact Representative (if other than transferee) Firm or Company Name

Telephone Number (include area code) E-Mail Address (if available)

If more than one transferee, submit the information requested in questions 2. and 3. for each Exhibit No.
transferee.
Nature of Applicant. Each transferee is:
|:| an individual |:| ageneral partnership |:| afor-profit corporation
|:| alimited partnership |:| anot-for-profit corporation |:| alimited liability company (LLC/LC)
|:| other
a  If "other," describe nature of transferee in an Exhibit. Exhibit No.
Agreements to Transfer Control of Station. Transferee certifies that: |:| Yes |:| No | SeeExplanation

a. the written agreements in the licensee/permittee's public inspection file and submitted to in Exhibit No.

the Commission embody the complete and final agreement to transfer control of the

station(s) specified in Section |11, question 2; and
b. these agreements comply fully with the Commission's rules and policies.

DRAFT - FCC 315 (Page 5)
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6. Parties to the Application.

a List each transferee, and, if other than a natural person, its officers, directors, stockholders with attributable interests,
non-insulated partners and/or members. |If a corporation or partnership holds an attributable interest in any transferee, list
separately its officers, directors, stockholders with attributable interests, non-insulated partners and/or members.
Create a separate row for each individual or entity. Attach additional pagesif necessary.

(1) Name and address of the transferee and, if applicable, (2) Citizenship.
its officers, directors, stockholders, or partners (if other (3) Positional Interest: Officer, director, general
than individud aso show name, address and partner, limited partner, LLC member, etc.
citizenship of natural person authorized to vote the (4)  Percentage of votes
stock). List the transferee  first, officers next, then 5 Pper « f equi '
directors and, thereafter, remaining stockholders and ®) centage of equity.
partners.
€ 2 ©) 4 ©)
b. Applicant certifies that equity interests not set forth above are non-attributable. |:| Yes |:| No Seegxglgr:aﬂon
In exniol 0.
L1
7. Other Authorizations. List call signs, locations, and facility identifiers of all other Exhibit No.

broadcast stations in which transferee or any party to the application has an attributable |:| N/A

interest.

8. Multiple Ownership.

a. Transferee certifies that the proposed transfer:

1
2.
3.

complies with the Commission's multiple and cross-ownership rules;

|:| Yes |:| No | See Explanation

in Exhibit No.

does not present an issue under the Commission's cross-interest policy;

of immediate family members;

participation of non-party investors and creditors.

does not present an issue under the Commission's policies relating to media interests

complies with the Commission's policies relating to future ownership interests; and
complies with the Commission's restrictions relating to the insulation and non-

DRAFT - FCC 315 (Page 6)
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10.

11.

12.

13.

14.

15.

b  Radio Applicants Only. If the transfer of control of the station would result in certain
principal community service contour overlaps, see Local Radio Ownership
Worksheet, Question 1, applicant certifies that all relevent information has been
placed in public inspection file(s) and submitted to the Commission.

Character Issues. Transferee certifies that neither transferee nor any party to the
application has or has had any interest in, or connection with:

a. any broadcast application in any proceeding where character issues were left
unresolved or were resolved adversely against the applicant or any party to the
application; or

b. any pending broadcast application in which character issues have been raised.

Adverse Findings. Transferee certifies that, with respect to the transferee and each party
to the application, no adverse finding has been made, nor has an adverse final action been
taken related to the following: any felony; mass mediarelated antitrust or unfair
competition; fraudulent statements to another governmental unit; or discrimination.

Alien Ownership and Control. Transferee certifies that it complies with the provisions of
Section 310 of the Communications Act of 1934, as amended, relating to interests of aliens
and foreign governments.

Financial Qualifications. Transferee certifies that sufficient net liquid assets are on hand
or are available from committed sources to consummate the transaction and operate the
station(s) for three months.

Program Service Certification. Transferee certifiesthat it is cognizant of and will comply
with its obligations as a Commission licensee to present a program service responsive to the
issues of public concern facing the station's community of license and service area.

Auction Authorization. Transferee certifies that where less than five years have passed
since the issuance of the construction permit and the permit had been acquired in an auction
through the use of a bidding credit or other special measure, it would qualify for such credit
or other special measure.

Anti-Drug Abuse Act Certification. Transferee certifies that neither transferee nor any
party to the application is subject to denial of federal benefits pursuant to Section 5301 of
the Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

|:| YSD No
|:| N/A

DY&SD No

DY&SD No

DY&SD No

DY&SD No

DY&D No

|:| Y&D No
1 wa

DY&D No

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

See Explanation
in Exhibit No.

| certify that the statements in this application are true, complete, and correct to the best of my knowledge and belief, and are made in
good faith. | acknowledge that all certifications and attached Exhibits are considered materia representations. | hereby waive any
claim to the use of any particular frequency as against the regulatory power of the United States because of the previous use of the
same, whether by license or otherwise, and request an authorization in accordance with this application. (See Section 304 of the
Communications Act of 1934, as amended.)

Typed or Printed Name of Person Signing

Typed or Printed Title of Person Signing

Signature

Date

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT

(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION

PERMIT (U.S. CODE, TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).
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Federal Communications Commission FCC 98-281

APPENDIX E
Attached are copies of sample worksheets which may be used to evaluate and substantiate certifications

regarding: (1) local notice; (2) sales contract; (3) multiple ownership; and (4) environmenta effects. These
worksheets, as appropriate, will be included as part of the instructions for each FCC Form.
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Federal Communications Commission FCC 98-281

WORKSHEET #1

LOCAL NOTICE CHECKLIST

Applicants must certify that they have complied with Section 73.3580 regarding publication of local
notice of the subject application. Thisworksheet may be used in responding to Section 11, Item 9 of
FCC Form 301.

1. Newspaper notice

() dates of publication

(1) All within 30 days of tender of the application G Yes G No
(b) daily newspaper published in community? G Yes G No
(1) If yes, public notice must appear twice aweek for two consecutive

weeks,

(c) No such daily newspaper, weekly newspaper published in community?
G Yes G No
(1) If yes, notice must appear once aweek for three consecutive weeks.

(d) If no such daily or weekly newspaper, local notice must appear in daily
newspaper with the greatest circulation in the community twice a week for two
consecutive weeks.

2. Broadcast notice

(a) Once daily for 4 daysin the second week following the filing
of the application G Yes G No

(b) At least 2 announcements during "prime time" (6 p.m. - 11 p.m. for televison or
"drivetime" (7 am. - 9am. and 4 p.m. - 6 p.m. for radio), as applicable?

G Yes G No
3. Text: do the announcements contain the following information?
(a) Applicant name(s) G Yes G No

(b) Names of all officers, directors, 10% shareholders (if corporation),

al non-insulated partners (if partnership) G Yes G No
(c) purpose of application G Yes G No
(d) date on which application was filed G Yes G No
(e) Cdll letters and frequency/channel of station G Yes G No
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(f) Statement that copy of application is available in Public File
G Yes G No
(g) Location of public file G Yes G No

For FCC Form 301 applicants only:
(h) facilities sought: type and class of station G Yes G No

(i) power sought G Yes G No
(j) antenna height G Yes G No
(k) transmitter site G Yes G No
(1) location of studios G Yes G No



Federal Communications Commission FCC 98-281

WORKSHEET # 2

SALES CONTRACT EVALUATION WORKSHEET

This worksheet may be used by the assignor in responding to Section I1, Item 3 of FCC Form
314; it may also be used by the assignee in responding to Section I11, Item 3. The applicants must
review these questions with respect to all contractual documents, agreements, and/or
understandings between the assignor and the assignee. See Worksheet #3E (Time
Brokerage/Local Marketing Agreement) if agreements permit assignee or any third party to
provide programming for the subject station(s) prior to Commission approva of the proposed
assignment.

1. Do the written contracts and/or agreements in the licensee/permittee's public
inspection file embody the complete and final agreement for the sale of the
station(s) which are to be assigned? G Yes G No

(a) Are there any unwritten agreements between the assignor and the assignee
which have not been referenced in the contract documents to be submitted with the
application? G Yes G No
If yes, the terms of these agreements must be reduced to writing and submitted
along with the other contract documents.

(b) Are there any written or oral agreements between the assignor and the assignee
regarding futur e contractual arrangements arising out of this transaction?
G Yes G No
If yes, theterms of these agreements must be reduced to writing and submitted
along with the other contract documents.

(c) Have there been any amendments to the contract? G Yes G No
If yes, the amendment (or its material terms, if the amendment isnot in
writing) must be submitted as an amendment to the application.

Note: the obligation to submit al amendments to the contract continues until
Commission action on the subject application is no longer subject to
administrative or judicia review.

2. Do these documents provide the assignee with ultimate control over and use of all
necessary physical property without reservation? G Yes G No

3. Do these documents provide the assignee with ultimate control over station
programming without reservation? G Yes G No
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(a) Isthere any provision in the agreements that provides for a reversion of the
license(s) in the event of default or any right to reassignment of the license in the
future? GYes G No

() Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not
currently permit the grant of security interests in broadcast station licenses,
permits, or authorizations? G Yes G No

Note: under existing precedent, it is permissible to grant a security interest
in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.

Do the agreements contain a covenant not to compete? G Yes G No

(a) If yes, does the geographic scope of the covenant extend beyond the service
contour of the station(s) to be assigned (Grade B for TV, 1.0 mV/m for AM and FM)?
G Yes G No

(b) If yes, does the duration of the covenant extend beyond the length of afull license
term? G Yes G No

Do the agreements contain a stock pledge? G Yes G No

(@) If yes, do the agreements expresdly state that voting rights will remain with the
assignee, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements indicate provide that, prior to the exercise of stockholder
rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No



Federal Communications Commission FCC 98-281

WORKSHEET #3

This worksheet may be used in connection with Section 11, Item 4 of FCC Form 301, the
applicant's certification that the proposed station acquisition will comply with the Commission's
multiple ownership rules. For the convenience of the applicant, the various ownership restrictions
have been broken down and separated.

A. MULTIPLE OWNERSHIP RULES

This section of the worksheet may be used in connection with Section 11, Item 4.a.1. of FCC
Form 301, the applicant's certification of compliance with the Commission's numerical and cross-
ownership limitations.

|. LOCAL RADIO STATION OWNERSHIP

The local radio ownership rule, 47 C.F.R. 8§ 73.3555(a)(1), limits number of stationsin which a
party may hold attributable interests in any particular radio market. In radio markets with 14 or
fewer commercial radio stations, a party may hold an attributable ownership interest inup to 5
commercial radio stations, not more than 3 of which are in the same service (AM or FM).
However, a party may not hold an attributable ownership interest in more than 50 percent of the
stations in markets of 14 or fewer stations. In aradio market with between 15 and 29 (inclusive)
commercial radio stations, a party may hold an attributable ownership interest in up to 6
commercial radio stations, no more than 4 of which are in the same service. In aradio market
with between 30 and 44 (inclusive) commercia radio stations, a party may hold an attributable
ownership interest in up to 7 commercial radio stations, no more than 4 of which are in the same
service. Inaradio market with 45 or more commercia radio stations, a party may hold an
attributable ownership interest in up to 8 commercial radio stations, no more than 5 of which are
in the same service.

A radio market is defined as that area encompassed by the principal community contours
(predicted or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m contour for
FM) of the mutually overlapping stations proposing to have common ownership. The number of
stations in the market is based on the principa community contours of al operating, full-service
commercial stations whose principal community contours overlap or intersect the principal
community contours of the commonly-owned and mutually overlapping stations.

In calculating the number of stations in a market in which a party may have an attributable
ownership interest, only commonly-owned stations that contribute to the mutual overlap in the
relevant radio market count toward an applicant's Section 73.3555(a)(1) numerical limit. That is,
a station contour that overlaps the contour of a station outside the mutual overlap area, but does
not have mutual overlap with all stations that create the market, does not count toward the local
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radio ownership "cap." By way of illustration, in the ssimplified example below, Stations AM 1,
AM2, and FM 1 have mutually overlapping contours; they therefore constitute a "market” for
purposes of the local radio ownership rules. The applicant/applicant should use the methodol ogy
specified above to determine the number of stationsin that market. However, Station FM2 does
not overlap the mutually overlapping contours of Stations AM1, AM2, and FM1. Therefore, the
proposed acquisition of Station FM2 would not count as an additional station toward the local
ownership cap for purposes of the Station AM1-AM2-FM 1

overlap area. Rather, Stations FM 1 and FM2 would need to be analyzed as forming a

N %
gc

An applicant should review this worksheet if the principal community service contour (predicted
or measured 5 mV/m groundwave contour for AM; predicted 3.16 mV/m contour for FM) of any
AM or FM station being assigned overlaps with the principal community service contour of an
AM or FM station in which the applicant or any party to this application has or proposes to have
an attributable interest (including any AM or FM station with principal community contour
overlap in which the applicant or any party to the application brokers or proposes to broker more
than 15 percent of the broadcast time per week of such station).

separate radio "market.”

1. Isthe overlap in every instance between only one AM and one FM station where
neither of these two stations overlaps the principal community contour of a

third station in the same service? G Yes G No
If yes, the proposed application complies with local radio station ownership rules.

If the answer to 1. is"No," answer the following gquestions with regard to each of the radio
markets defined by the stations with mutually overlapping principal community contours:

2. Number of commercia AM and FM stations in the market:
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G 45 or more
G Between 30 and 44
G Between 15 and 29
G 14 or fewer

3. Number of FM stations in the market in which the applicant or parties to the application would
have an attributable interest following assignment of the stations:

4. Number of AM stations in the market in which the applicant or parties to the application
would have an attributable interest following assignment of the stations:

5. Tota number of AM and FM stations in the market in which the applicant or parties to the
application would have an attributable interest following assignment of the stations:

If applicant determines based on itsreview of these questions that it isin compliance with 47
C.F.R. § 73.3555(a), applicant may certify to such compliance in the attached application. If
applicant determines that it is not in compliance with the local radio ownership rules, it must mark
"No" to Section II, Item 4.a. and submit an exhibit stating reasons in support of a waiver of the
rules.

Note: An applicant responding "No" to question 1 of this worksheet section must also submit
alocal radio ownership exhibit. Seeinstructions at Section 11B. This exhibit should include
(1) amap that clearly identifies, by relevant contours, the location and geographic coverage of
the radio market or markets involved; (2) the number of commercial AM and FM stations
counted as being in the market or markets, including a map that shows the principal
community contours of the stations that define the market or markets and the principal
community contours of all commercial stations intersecting with the principal community
contours of these stations; and (3) the call letters and locations of al stations in the market or
markets that are, or are proposed to be, commonly owned, operated, or controlled, including
any AM or FM station in the market for which the applicant or nay party to the application
brokers more than 15 percent of that station's broadcast time per week.
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II. TELEVISION OWNERSHIP

This section of the worksheet may be used in connection with Section 11, Item 4.a.1. for the
proposed acquisition of afull-service television station. The television ownership rules place a
numerical limit on the number of stations that can be owned by one entity in the local market and
restrict the total national audience reach that can be attained by any one television station owner.
See 47 C.F.R. Sections 73.3555(b); 73.3555(¢).

1. Local Ownership. Will grant of this application for acommercia television station result in
the applicant or any party to this application having an attributable interest in another commercial
television station whose Grade B contour overlaps the Grade B contour of the station(s) being
assigned?

G Yes G No

2. National Audience Reach. Will grant of this application for acommercia television station
being result in the applicant or any party to this application having an attributable interest in
commercia television stations which have an aggregate national audience reach exceeding 35
percent?

G Yes G No

If "Yes' to questions 1 or 2, the applicant must mark "No" to Section I, Item 4.a.1. and submit
an exhibit stating the reasons in support of an exemption from, or waiver of, the Commission's
television ownership rules.

[11. JOINT TELEVISION/RADIO OWNERSHIP

This section of the worksheet may be used in connection with Section |1, Item 4.a.1., when the
applicant will have both full-service television and full-service radio interests in the same local
market.

Will grant of this application result in the applicant or any party to this application having or
maintaining an attributable interest in acommercial AM or FM station and a commercial
television station where:

a the 1 mV/m contour of the commercial FM station or the 2 mV/m contour of the
commercia AM station encompasses the entire community (communities) of license of the
commercia television station? G Yes G No

b. the Grade A contour of the commercial television station encompasses the entire
community (communities) of license of the commercial AM or FM station?
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G Yes G No

If yes to a. or b., the applicant must mark "No" to Section 11, Item 4.a.1. and submit an Exhibit
stating the reasons in support of awaiver of the Commission's one-to-a-market ownership rule.
See 47 C.F.R. §73.3555(c).
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V. CROSS-OWNERSHIP

This section of the worksheet may be used in connection with Section 11, Item 4.a.1. of FCC
From 314 when the applicant will have other, non-broadcast, mediainterests in the same local
market as the station(s) it seeks to acquire.

1. Broadcast/Daily Newspaper ownership. Will the acquisition of the station(s) being
assigned/grant of this application result in the applicant or any party to this application having or
maintaining an attributable interest in a daily English-language newspaper which is published in a
community entirely encompassed by:

a. the 1 mV/m contour of one of the FM station(s) G Yes G No
b. the 2 mV/m contour of one of the AM station(s) G Yes G No

c. the Grade A contour of one of the commercia television station(s)
G Yes G No

2. Televison/Cable Systerm Ownership. Will the grant of this application result in the applicant
or any party to this application directly or indirectly owning, operating, controlling, or having an
attributable interest in a cable television system whose service area (i.e., the area within which the
system is serving subscribers) is overlapped in whole or in part by the Grade B contour of the
television station? G Yes G No

If Yesto any question in either 1. or 2., the applicant must mark "No" to Section |1, Item 4.a.1.
and submit an Exhibit stating the reasons in support of awaiver of the Commission's
broadcast/daily newspaper or television/cable system cross-ownership rules.
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B. CROSSINTEREST

This section of the worksheet may be used in connection with Section 11, Item 4.a.2., which
requires that the applicant certify that the proposed acquisition complies with the Commission's
cross-interest policy.

The cross-interest policy was developed as a supplement to the multiple ownership rules and was
designed to encompass minority stock or positional interests that would not be prohibited by the
multiple ownership rules but nonethel ess could have significant adverse competitive effects. The
cross-interest policy is designed to determine whether or not an applicant has a "meaningful
relationship in: (1) two competing broadcast stations serving substantially the same areg; or (2) a
broadcast station and a daily newspaper serving substantially the same area.

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published, or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language, and is circulated generally in the community of publication. A college
newspaper is not considered to be "circulated generally.” See 47 C.F.R §73.3555(d) and 47
C.F.R. §73.3555 Note 6.

1. Does the Applicant or any party to this application hold a nonattributable interest of 5% or
more equity in acommercial radio or television station in the same area (as defined by 47 C.F.R. 8
73.3555)? G Yes G No

2. Does any nonattributable holder of more than 5% equity in the Applicant hold an attributable
interest in acommercial radio or television station in the same area (as defined by 47 C.F.R.
§73.3555)7? G Yes G No

3. Does the Applicant or any party to this application hold a nonattributable interest of 5% or
more equity in adaily English-language newspaper in the same area (as defined by 47 C.F.R. §
73.3555)? G Yes G No

4. Does any_nonattributable holder of more than 5% equity in the Applicant hold an attributable
interest in adaily English-language newspaper in the same area (as defined by 47 C.F.R.
§73.3555)? G Yes G No

5. For Commercial Television Applicants Only. Does the Applicant or any party to this
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application have a nonattributable interest of 5% or more in a cable television system in the same
area (as defined in 47 C.F.R. §73.3555)7? G Yes G No

6. Does any nonattributable holder of more than 5% equity in the Applicant hold an attributable
interest in a cable system in the same area (as defined by 47 C.F.R. §73.3555)?

G Yes G No

If the answer to any of questions 1-6is"Yes," the applicant must check the box marked "No" in
Section 11, Item 4.a.2. and submit an Exhibit detailing the nature and extent of the relationship,
including the name of the party having the interest and the call |etters/location of the station(s)
involved or identifying the daily newspaper involved, whichever is applicable.

7. Doesthe Applicant or any party to this application hold any of the following positional
interests in any commercia radio or television station in the same area (as defined by 47 C.F.R.

§73.3555)? G Yes G No
A. General Manager (or equivalent) G Yes G No
B. Program Director (or equivalent) G Yes G No
C. Sales manager G Yes G No

If the answer to A, B, or C, is"Yes," the applicant must answer "No" in Section I, Item 4.a.2.
and submit an exhibit stating the nature and extent of the relationship, including the name of the
party having the interest and the call |etters of the stations involved.

8. "Joint Venture." Isthe Applicant essentially ajoint venture between two radio stationsin
the same service to build another station in a different service in the same market?
G Yes G No

If "Yes," the applicant must mark "No" in Section I1, Item 4.a.2. and submit an exhibit identifying
the other stations involved and the proposed equity each station owner will have in the applicant.
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C. FAMILY RELATIONSHIPS

This section of the worksheet may be used in connection with Section 11, Item 4.a.3. of FCC
Form 301, which requires the applicant to certify that the proposed acquisition does not "present
an issue" under the Commission's policies relating to media interests of immediate family members
(i.e., husband, wife, father, mother, brother, sister, son or daughter).

The Commission does not prohibit, but rather considers relevant, media interests owned by
immediate family members. Accordingly, the applicant should examine the media interests of its
principals immediate family members to determine whether or not those media interests will be
independent and not subject to common influence or control. See Policy Statement, Clarification
of Commission's Policies Regarding Spousal Attribution, 7 FCC Red 1920 (1992), Sevier valley
Broadcasting, Inc., 10 FCC Rcd 9795 (1995).

An applicant should review this worksheet if the answer to the following questionis"Yes': Does
any member of the immediate family (i.e., husband, wife, father, mother, brother, sister, son or
daughter) of any party to the application or non-party equity owner holding a nonattributable
interest of 5% or more in the applicant have any interest in or connection with any other
broadcast station, pending broadcast application or daily newspaper in the same area or, in the
case of atelevision station applicant only, a cable television system in the same area.

G Yes G No

A broadcast station and a daily newspaper are considered to be in the same areaif: (1) the
predicted or measured 2 mV/m contour of an AM station encompasses the entire community in
which such daily newspaper is published; (2) the predicted 1 mV/m contour of an FM station
encompasses the entire community in which such daily newspaper is published; or (3) the Grade A
contour of a TV station encompasses the entire community in which such daily newspaper is
published. A daily newspaper is one that is published four or more days per week, isin the
English language and is circulated generaly in the community of publication. A college
newspaper is not considered as being circulated generally. See 47 C.F.R. § 73.3555(d) and 47
C.F.R. 8§ 73.3555 Note 6.

A television station and a cable television system are considered to be in the same areaif the
Grade B contour of the television station overlaps in whole or in part the service area of such
system, i.e., the area within which the system is serving subscribers. See 47 C.F.R. § 76.501(a).
Answer the following questions for each such relationship:

1. Hasthe family member who is not included as a party to the application been involved in

negotiations with the licensee/permittee for the construction of the station/acquisition of any of
the station(s) to be assigned?
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G Yes G No

2. Hasthe family member who is not included a party to the application provided financing or
otherwise been involved in the process of making financial arrangements for the construction of
the station/acquisition of any of the station(s) to be assigned?

G Yes G No

3. Isthisthefirst broadcast ownership interest of the family member who is a party to the
application? G Yes G No

4. Arethe family membersinvolved together in the management or operation of any other media
interests located in other areas? G Yes G No

5. Arethere any agreements, arrangements or understandings, either written or oral, between the
family members with same-area media interests for the participation of one family member in the
financia affairs, commercial practices, programming, or employment practices of the other family
member's media entity. Consider, for example, joint sales agreements, local marketing
agreements, and arrangements to share facilities or personnel.

G Yes G No

If applicant answers "No" to al of the above questions, applicant may certify in the Section |1,
Item 4.a.3. that it complies with the Commission's policies relating to media interests of immediate
family members. If applicant answers"Yes' to any one of the above questions, the applicant must
mark "No" to Section |1, Item 4c¢ and should submit an exhibit giving full particulars, including the
family relationship involved and a detailed account of the business or media relationship between
family members.
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D. FUTURE OWNERSHIP RIGHTS

This section of the worksheet may be used in connection with Section 11, Item 4.a.4., which
requires the applicant to certify that the proposed acquisition complies with the Communications
Act and the Commission's regulations and policies concerning future ownership rightsin
broadcast stations.

Section 310(d) of the Communications Act of 1934, as amended, 47 U.S.C. §8310(d), prohibits
assignment, transfer or any disposition of a broadcast license without first applying to the
Commission and receiving approval prior to any disposition of the license. Similarly, Commission
precedent currently prohibit (1) pledge of a broadcast license as collatera for aloan, OR (2) grant
of a security interest (or any similar encumbrance) in a broadcast license. These inquiries are
directed to current and prospective third-party interests in the applicant/applicant.

In order to certify compliance with Section 11, Item 4.a.4. of FCC Form 301, the applicant should
review the following questions:

1. Arethere any documents, instruments, contracts, or understandings relating to future
ownership rights in the applicant or any party to the application including, but not limited to: (1)
stock pledges; (2) security agreements; (3) non-voting stock interests; (4) beneficia stock
ownership interests; (5) options; (6) warrants; or (7) debentures?

G Yes G No

If no, applicant may certify compliance with the future ownership inquiry.
If yes, proceed to the questions below.

2. (a) Isthere any provision in the agreements which provides for a security interest
in the station license(s), permits or authorizations?. G Yes G No

(b) If yes, does the agreement explicitly recognize that the Commission does not currently permit
the grant of security interests in broadcast station licenses, permits, or authorizations?
G Yes G No

If the answer to (b) is"No," the applicant must mark "No" to Section I1, Item 4.a.4., and submit
an exhibit detailing the security arrangement and explaining how it does not violate the prohibition
on the grant or taking of security interests in a broadcast permit or license.

Note: under existing precedent, it is permissible to grant a security interest

in the proceeds of the sale of a station license, permit, or authorization,
but not in the license, permit, or authorization itself.
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3. Do the agreements contain a stock pledge? G Yes G No

(@) If yes, do the agreements expresdly state that voting rights will remain with the
applicant, even in the event of default? G Yes G No

(b) If yes, do the agreements indicate that, in the event of default, there will be either
apublic (i.e., auction) or private arm's length sale of the pledged interests?
G Yes G No

(c) If yes, do the agreements provide that, prior to the exercise of stockholder
rights by the purchaser at such public or private sale, prior consent of the Commission
(pursuant to 47 U.S.C. 8310(d)) will be obtained? G Yes G No

If the answer to either (@), (b), or (c) is"No," the applicant must mark "No" to Section |1, Item
4.a.4. and submit an exhibit providing all details of the stock pledge agreement and demonstrating
how the agreement is not violative of Section 73.1150 and Commission precedent.

4. 1If the agreements contain provisions relating to the acquisition of non-voting stock interests,
beneficial stock interests, warrants, debentures convertible into voting or non-voting stock,

(a) would the exercise of those interests, individually or in the aggregate,
effectuate a positive or negative transfer of control of the applicant/applicant?
G Yes G No

If yes, the agreements must clearly indicate that, prior to the acquisition, exercise, or conversion
of any future interest into equity that would effectuate a positive or negative transfer of control,
prior Commission approval will be sought and received. If they do not, the applicant must mark
"No" to Section |1, Item 4.a.4., and submit an explanatory exhibit providing all details and
explaining how the agreements do not violate Commission policy or precedent.
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E. TIME BROKERAGE/LOCAL MARKET AGREEMENTS

This worksheet also may be used in connection with the certifications regarding the future
ownership interestsin Section |1, Item 4.a.4. of FCC Form 301. They are intended for use only
when the applicant's agreements with lenders, potentia investors, or other third parties includes a
"time brokerage agreement,” "local marketing agreement,” or any other document pursuant to
which that party provides programming for the subject station.

1. Do any agreements entered into by the applicant contain a time brokerage agreement or local
marketing agreement pursuant to which any entity will provide programming to the (proposed)
station?

G Yes G No

For Radio Applicants Only:

() does the broker or program supplier have an attributable interest in any other
radio stations in the market, or does the applicant or any party to this application
supply programming to another station in the market?
G Yes G No

(b) will the broker or program supplier provide more than 15 percent of the
other station's proposed weekly program hours? G Yes G No

If "Yes' to both (a) and (b), the brokered station will count as an attributable interest of the
broker/program supplier and must be considered in certifying compliance with the multiple/loca
radio ownership rules.

2. Hasthe applicant retained sufficient rights and obligations over the station's personnel,
programming, and finances of the station such that it retains control of the station under
applicable Commission precedent, i.e., does the licensee/permittee:

G Yes G No

a. retain the right to reject/substitute programming without excessive fee
or penalty G Yes G No

b. retain the right to terminate the agreement without excessive fee or
penalty) G Yes G No

c. retain responsibility for broadcasting programming to meet local

needs G Yes G No
d. retain the obligation to prepare and file the quarterly issues/programs
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list G Yes G No

e. retain the responsibility to comply with the Commission's political
programming rules G Yes G No

f. retain the obligation to pay station expenses
G Yes G No

g. retain the obligation to maintain the station's main studio and staff
that studio with at least one management-level and one staff-level
employee, Monday through Friday during regular business hours
G Yes G No

If the response to any of these questionsis "No," the agreement may not comport with existing
Commission precedent. The applicant should therefore mark the box marked "No" in the
appropriate certification and supply an exhibit explaining how the agreement does not amount to a
premature assumption of control by the applicant.

3. Does the programming agreement extend beyond one full license term (i.e., eight years?)
G Yes G No

If "Yes," the agreement may exceed the length allowable under Commission precedent. the
applicant must therefore mark "No" to Section 11, Item 4d, and submit an exhibit containing the
complete programming agreement (with all attachments) and discussing how its operation
complies with precedent.

4. 1f the response to Question 1 of thisworksheet sectionis"Yes," is the broker/program supplier
aso

(1) providing funding for station construction/acquisition?
G Yes G No

(i) holding a bona fide option to purchase the station?
G Yes G No

Note: For Television assignment/transfer applicants only: Pursuant to Public Notice entitled
"Processing of ApplicationsProposing Loca Marketing Agreements,” Mimeo No. 54161 (M.M. Bur.
June 1, 1995), brokers may not program atelevision station, fund its acquisition, and hold an option
to purchase that station at a future time.
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F. INVESTOR INSULATION AND NON-PARTY INFLUENCE OVER
APPLICANT

This section of the worksheet may be used in connection with Section 11, Item 4.a.5., which
requires the applicant to certify that it complies with the Commission's restrictions relating to the
insulation and non-participation (i.e., attribution) of non-party investors and creditors. Seee.q.,
Notice of Proposed Rule Making in MM Docket Nos. 94-150, 92051, and 87-154, 10 FCC Rcd
3606 (1995), Further Notice of Proposed Rule Making, 11 FCC Rcd 19,895 (1997). It may be
instructive by indicting the kinds of contractual relationships that the Commission considers may
exceed the authority of a properly insulated investor or demonstrate some indicia of de facto
control by a creditor.

. Investor Insulation

If an applicant/applicant is alimited partnership or alimited liability company ("LLC") that seeks
to insulate partners or members in accordance with the Commission's attribution rules, the
applicant shall ensure that each such limited partner or LLC member is not materially involved,
directly or indirectly, in the management or operation of the media-related activities of the
partnership or LLC. To ensure that each such limited partner or LLC member is not materialy
involved, directly or indirectly, in the management or operation of the media-related activities of
the partnership or LLC, the applicant should answer the following inquiries. Do the limited
partnership or LLC enabling documents:

a. specify that any exempt limited partner/LLC member (if not a natural person, its
directors, officers, partners, etc.) cannot act as an employee of the limited partnership/LLC
member if his or her functions, directly or indirectly, relate to the media enterprises of such entity;

G Yes G No

b. bar any exempt limited partner/LLC from serving, in any material capacity, asan
independent contractor or agent with respect to the partnership/LLC's media enterprises;
G Yes G No

C. restrict any exempt limited partner/LLC member from communicating with the limited
partnership/LLC, the genera partner, or any LLC management committee on matters pertaining
to the day-to-day operations of its business, G Yes G No

d. empower the general partner/LLC management committee to veto any admissions of
additional general partners/LLC members admitted by vote of the exempt limited partnersLLC
members, G Yes G No

e. prohibit any exempt limited partner/LLC member from voting on the removal of a
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genera partner/LLC member or limit this right to situations where the general partner/LLC
member is (i) subject to bankruptcy proceedings, as described in Section 402(4)-(5) of the
Revised Uniform Limited Partnership Act, (ii) is adjudicated incompetent by a court of competent
jurisdiction, or (iii) is removed for cause, as determined by an independent party;

G Yes G No

f. bar any exempt limited partner/LLC member from performing any services to the
limited partnership/LLC materially relating to its media activities, with the exception of making
loansto, or acting as a surety for, the business; and G Yes G No

g. State, in express terms, that any exempt limited partner/LLC member is prohibited from
becoming actively involved in the management or operation of the media businesses of the limited
partnership/LLC. G Yes G No

If the answer is"Yes' to each of these conditions with regard to every limited partner and LLC
member that the applicant seeks to insulate, the applicant may certify that it complies with the
Commission's restrictions regarding insulation of non-party investors. If not, the applicant must
submit an Exhibit providing describing al rights held by any non-party investors. If the answer is
"N0" to any one of these conditions, the investor must be listed as a party to the application in
the table at Section |1, Item 2a.

II. Non-Party Influence Over Applicant/Applicant

A. Non-party investors, i.e., investors with nonattributable interests, may have very limited
powers over the operations of alicensee. Accordingly, with respect to any agreement,
arrangement or understanding involving insulated parties or other investors with nonattributable
interests, including creditors, secured parties, program suppliers, and any other persons not
disclosed as parties to this application, does such agreement:

1. give any non-party investor the right to vote on any matters decided by the applicant's
board of directors, partnership committee or other management group;
G Yes G No

2. give any non-party investor the right to attend, or appoint an observer to attend,
applicant board, partnership or other management meetings,
G Yes G No

3. place any limitation on applicant/applicant programming discretion;
G Yes G No

4. give any non-party investor the right to vote on, approve or restrict
applicant/applicant's actions on any matter relating to programming, personnel or finances;
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G Yes G No

5. give any non-party creditor or any bond, debenture or warrant holder the right to vote
on, approve or restrict the applicant/applicant's actions on any matter relating to
programming, personnel or finances; G Yes G No

6. give any non-party creditor or any bond, debenture or warrant holder the right to share
in the profits of the applicant/applicant; G Yes G No

7. give any non-party investor that holds a non-voting convertible interest the right to
convert such an interest and acquire control of the applicant based on the
applicant/applicant’s actions relating to programming, personnel and finances,

G Yes G No

8. give any non-party investor, creditor, or bond, debenture or warrant holder the right to
vote on , approve or deny the selection or removal of a general partner of an
applicant/applicant partnership or a member of the applicant/applicant's governing body;
and

G Yes G No

9. give any non-party investor, creditor, or bond, debenture or warrant holder the right
to convert, tender or require the tendering of stock pursuant to a put or call agreement
based on the actions of the applicant/applicant relating to programming,
personnel or financing. G Yes
G No

If the answer to al of these conditionsis"No" with regard to every non-party investor and
creditor, and there are no other provisions that cede de facto control to a non-party, applicant
may certify that it complies with the Commission's restrictions regarding non-participation of non-
party investors and creditors. If the answer to any of these inquiriesis"Yes," the applicant must
submit an Exhibit detailing the rights of any non-party investor and setting forth fully the
applicant's reasons for not treating the investor as a party to the application.

B. With respect to any loan agreement, has the applicant/applicant ensured that such agreement:

1. includes an unconditional promise by the applicant to pay on demand or on a specific
date a sum certain; G Yes G No

2. contains afixed or defined variable rate of interest on the loan; and
G Yes G No
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3. does not prohibit the redemption of the loan by the applicant, or permit redemption at
the option of the lender only. G Yes G No

If the answer to each of these inquiriesis"Yes," and if there are no other provisions that may give
non-party investors control, the applicant may certify that it complies with the Commission's
restrictions regarding non-participation of non-party investors and creditors. If not, the applicant
must submit an Exhibit detailing the rights of the lender and the obligations of the
applicant/applicant for each loan agreement.
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WORKSHEET #4:

ENVIRONMENTAL

All applicants can use the general Environmental Worksheet. Some, but not all, applicants for
AM and FM facilities will aso be able to use the RF worksheets. Generdly, an AM or FM
applicant can use the RF worksheetsif: (1) it isthe only user on its tower; (2) its station is one of
several FM/FM trandlator stations located on a single tower; or (3) its station uses a multiple-
tower AM array but no other user is co-located within the array. Additionally, in order to be
eligible to use the RF worksheets, access to AM stations must be restricted by use of afence or
other barrier that will preclude casua or inadvertent access to the site and warning signs must be
included at appropriate intervals describing the potential for RF exposure.

If an applicant cannot use the RF wor ksheets, it may show its compliance with RF guidelines
in other ways, as detailed in OET Bulletin 65.

If the wor ksheetsindicates that an applicant exceeds acceptable RF levels, it does not
necessarily mean that the proposed station does not or cannot meet the Commission's RF
requirements. The worksheets are based on generalized "worst case”" presumptions. It may be
that a more individualized evaluation of the proposed station (possibly with the help of a
consulting engineer) will demonstrate that RF levels are acceptable. Among the individua factors
that may be relevant are antenna radiation patterns, actual RF measurements, barriers/precautions
that prevent access to high RF areas, etc. These factors are also explained in OET Bulletin 65.

Applicants satisfying the RF requirements on the basis of such non-worksheet factors should
submit a detailed explanation demonstrating their compliance. Otherwise, applicants should
submit an Environmental Assessment, as explained in 47 C.F.R. Section 1.1311 explaining the
environmental consequences of the proposed station's operation.
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GENERAL ENVIRONMENTAL WORKSHEET

Commission grant of an application may have a significant environmental impact, thereby requiring
an Environmental Assessment (EA), if you answer "Yes' to any of the following 8 items:

THISFACILITY:

1. involves high intensity white lighting located in residential neighborhoods. YesG No G
2. islocated in an officially designated wilderness area or wildlife preserve. YesG No G
3. threatens the existence or habitat of endangered species. YesG No G

4. affects districts, sites, buildings, structures or objects significant in
American history, architecture, archaeology, engineering or culture that
are listed in the National Register of Historic Places or are eligible for

listing.

YesG No G
5. affects Indian religious sites. YesG No G
6. islocated in afloodplain. YesG No G

7. requires construction that involved significant changes in surface features (e.g.,
wetland fill, deforestation or water diversion).
YesG NoG

8. does not comply with the FCC established guidelines regarding exposure to RF
electromagnetic fields as described in OET Bulletin 65. YesG NoG

CONCLUSION

Based on your consideration of the above, the proposed facility would not be

excluded from environmental processing under 47 C.F.R. § 1.1306 (i.e., the facility

will have a significant environmenta impact) thereby requiring an Environmental

Assessment? YesG NoG

Applicants who answered "No" to all questions on this General Worksheet but who are relying on
information other than that in our RF Worksheets to support their RF compliance statement
should submit adetailed explanation demonstrating their compliance. Additionally, all applicantsfor
television and digital television facilities must submit such an exhibit.

Applicants answering "Yes' to any question on this Genera Worksheet should submit an

E-25



Federal Communications Commission FCC 98-281

Environmental Assessment, which is described in further detail below.
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I. ENVIRONMENTAL ASSESSMENT

If an Environmental Assessment is
necessary, you should consider seeking the
assistance of a consulting communications
engineer. An Environmental Assessment
(EA) must include the following (See 47
C.F.R. Section 1.1311):

1. A description of the facilities as well as
supporting structures and appurtenances,
and a description of the site as well as the
surrounding areaand uses. If highintensity
lighting is proposed or utilized within a
residential area, the EA must also address
the impact of this lighting upon the
residents.

2. A statement as to the zoning classification
of the site, and communications with, or
proceedings before and determinations (if
any) made by zoning, planning,
environmental or other local, state or
federal authorities on matters relating to
environmental effects.

3. A statement as to whether construction of
the faciliies has been a source of
controversy on environmental grounds in
the local community.

. A discussion of environmental and other
considerations which led to the selection of
the particular site and, if relevant, the
particular facility; the nature and extent of
any unavoidable adverse environmental
effects, and any alternative sitesor facilities
which have been or might be reasonably
considered.

5. A statement why the site cannot meet the
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FCC guiddines for RF exposure with
respect to the public and workers.

II.  RF EXPOSURE COMPLIANCE
WORKSHEETSINSTRUCTIONS

Who may use these wor ksheets?

1. A directional AM station (i.e., one using a
multipletower array) that doesnot shareits
towers with any other non-excluded RF
sources (including, but not limited to, FM
or TV transmitting antennas) and islocated
more than 315 meters (1,034 feet) from any
other tower or non-excluded RF radiation
sources; or

2. A non-directional AM station located on a
single-use tower more than 315 meters
(1,034 feet) from any other tower or other
non-excluded RF radiation sources; or

3. An FM ¢tation on asingle tower that may
or may not support other FM stations
(including FM translators and boosters) and
that is more than 315 meters (1,034 feet)
from any other tower or other non-
excluded RF sources.

I neligible Sites.

Please note that the applicant cannot use
these worksheetsif any of thefollowing apply:

1. The application isfor atelevision or digital
television facility.

2. There are other towers or supporting
structures  with non-excluded (see 47
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C.F.R. Section 1.1307(b)) RF sources within
315 meters of your tower;

3. There are TV antennas and/or other RF
sources on your tower other than AM or
FM that arenot categorically excluded from
environmental processing by 47 C.F.R.
Section 1.1307;

. Thereisan FM, TV or other non-excluded
RF source co-located within a multiple
tower AM array;

5. The tower is located at a site where the
terrain or a building or other inhabited
structure (other than atransmitter building)
within a 315 meter radiusis higher than the
level of theterrain at the base of the tower
(Note:  Sites with transmitter buildings at
the base of the tower are considered
"dligible" provided that procedures are
established in accordance with the methods
described in OET Bulletin 65 to protect
persons with access to such buildings from
RF exposure in excess of the FCC-adopted
limits.); or

6. AM towers where access is not restricted
by fencing or other barrier that preclude
casual or inadvertent access to the site and
warning signs are not included at
appropriate intervals describing the
potential for RF exposure.

The above categories have been excluded
from the RF worksheets not because of a
propensity to cause excessive RF radiation,
but because a determination of their
compliance involves more complex
calculations and measurements. If you are
not eligible to use the RF worksheets, or elect
not to use them, before reaching a
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determination with respect to your facilities
you should review OET Bulletin 65 and
Supplement A in order to properly evaluate
your facility for compliance with the RF
guidelines. The bulletin provides information
and assistance on the RF guidelines, prediction
methods, measurement  procedures and
instrumentation, methods for controlling
exposure, and reference material. In that
regard, you may provide data which
demonstrates compliance with our RF
guiddlinesin support of your responseto Item
17 of Section 11l. See OET Bulletin 65 for
further details. If you continueto havetrouble
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evauating your dSite after consulting the
Bulletin, you may want to seek the assistance
of a quaified consulting engineer in
determining whether these facilities meet the
FCC RF exposure guidelines.

* k% *

NOTE: These worksheets represent "worst case" calculations, and, as such, should be used in
your initial attempt to determine compliance. If use of the worksheet indicates that you would
exceed the RF guidelines, levels may till be acceptable based on more detailed evaluation of
variables such as antenna type and vertical radiation patterns. In this case you may submit a
statement explaining why your facilities do not exceed the RF exposure guidelines at locations
where humans are likely to be present, or describing those measures or circumstances which will
prevent or discourage humans from entering those areas the RF level s exceeds the guidelines or
otherwise control access in accordance with the time-averaging limits described in the guidelines
(See OET Bulletin 65) . This statement may include:

() antennaradiation patternsshowing that the site complieswith the guidelinesdescribed in OET
Bulletin 65

(i) measurements that show the site to comply with the FCC-adopted guidelines
(iii) adescription of what warning signs, fences or other barriers preclude excessive RF exposure

(iv) any other statement necessary to demonstrate compliance with the RF guidelines.

See OET Bulletin 65 and Supplement A for further details.

How to Usethe RF Worksheets FM:

Attached are: a. SingleUse FM or FM trandator tower -
Use Worksheet #1 to determine

Worksheet #1 - FM, FM trandator & FM compliance with the FCC RF exposure

booster limits.

Worksheet #1A-Multiple FM User Tower

Worksheet #2 - AM b. Multiple-useFM (includingtransator &

Worksheet #2A - Multiple Tower AM array booster) - Use Worksheet #1A for each

AM Fence Distance Tables FM facility on the tower to obtain an

approximate power and antenna height
and complete Wor ksheet #1 as above.

E-29



Federal Communications Commission FCC 98-281

AM:

a. Single Tower Site- Use Worksheet #2to
determine if the distance to the fence or
other restrictive barrier provides adequate
protection to the genera public pursuant to
FCC guidelines.

b. Multiple Tower Site- Use Wor ksheet #2
for each tower in the array to determine
if each tower is adequately distanced from
the fence (or other restrictive barrier). This
determination may be made by either of the
following methods:

i. a "worst case" prediction could be
made by assuming that dl transmitted
power is radiated from each tower.
Use Worksheet #2A to list the power
and fence distance for each tower.
Then, use Worksheet #2 for each
tower to determine compliance with
the FCC guidelines for the single
tower.

ii. use the actual transmitted power of
each tower. Use Worksheet #2A tolist
transmitted powers and restriction
distances for each tower. Then, use
Worksheet #2 for each tower to
determine compliance with the FCC
guidelines for the single tower.

If any single tower is not adequately
distanced from the fence or restrictive
barrier, you may not continue to use these
worksheets. See NOTE above.
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CAUTION: Evenif you conclude from the use of these worksheets that human exposure to RF
electromagnetic fields is consistent with our guidelines, please be aware that each site user must
also meet requirements with respect to "on-tower" or other exposure by workers at the site
(including RF exposure on one tower caused by sources on another tower or towers). These
requirementsinclude, but are not limited to the reduction or cessation of transmitter power when
persons have access to the site, tower, or antenna. Such procedures must be coordinated among
all tower users.

See OET Bulletin 65 for further details.
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RF WORKSHEET #1- FM (including trandators & boosters)

PLEASE COPY BEFORE USING. THE DETERMINATION OF COMPLIANCE MAY
INVOLVE REPEATED CALCULATIONS. IF LOCATED ON A MULTIPLE FM USER
TOWER, PLEASE COMPLETE RF WORKSHEET 1A BEFORE PROCEEDING.

EFFECTIVE RADIATION CENTER HEIGHT
Enter proposed "Height of radiation center above ground"

ORaslistedinlinel of Worksheet 1A . ... ................ m (1)
| s antenna supporting structure located on the roof of a
building ?(checkone) ......... ... ... . ... ... . .. ... Yes_ No_ (2

If line 2is"yes," enter the building height measured at the base
of the antenna supporting structurein line 3

Ifline2is"no," enter "0"inline3 ........................ m (3)
Subtract line (3) fromline (1) ........... ... ... ... m (4)
Subtract thevalue2.0fromline(4) .......... ... ... ... .... m (5)

TOTAL

EFFECTIVE RADIATED POWER
(If "beam tilt" is utilized, list maximum values)

List Effective Radiated Power in the Horizontal Plane . ..... ... kW (6)
List Effective Radiated Power in the Vertical Plane .......... kW (7)
Add Lines (6) and (7) OR list value from Line 2 in Worksheet 1A kW (8)
PERCENTAGE OF FCC RF LIMIT(S) FOR MAXIMUM PERMISSIBLE EXPOSURE
Multiply Line(8) by 3341 . ... 9)
Multiply thevaluelisted inline (5) by itself . ................ (10)
DivideLine(Q) by Line(10) ............cciiiii.... (11)
Multiply Line(11) by 100 .. ... % (12

DETERMINATION OF COMPLIANCEWITH CONTROLLED/OCCUPATIONAL LIMIT
DoesLine(12) exceed 100% . ... ..o Yes_ No_ (13

IFYOUANSWERED " YES" INLINE (13), THEWORKSHEETSMAY NOT BEUSED IN
THISCASE.”

IF YOU ANSWERED "NQO" IN LINE (13), THEN THE SITE SHOULD COMPLY WITH THE
FCC'S CONTROLLED/OCCUPATIONAL RF EXPOSURE LIMITS FOR GROUND LEVEL
EXPOSURE *

CONTINUE

* Inthiscase, you may need to preparean Environmental Assessment. However, in order to
determine the need for such an assessment please see the NOTE on page 5 of Appendix A. If
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after consideration of such factorsasthe antennaradiation pattern, measurement dataand thebarriers
which restrict access you conclude that an Environmental Assessment isrequired, please see Section
| of the instructions to this worksheet entitled "Environmental Assessment.”

# Please be aware, that each site user must also meet requirements with respect to "on-tower" or
other exposure by workers at the site (including RF fields caused by other facilities on the tower).
These requirements include, but are not limited to the reduction or cessation of transmitter power
when persons have access to the site, tower, or antenna. Such procedures must be coordinated
among all tower users. See OET Bulletin 65 for more details.

E-33



Federal Communications Commission FCC 98-281

RE WORKSHEET #1- FM (continued)

DETERMINATION OF COMPLIANCE WITH THE UNCONTROLLED/GENERAL
POPULATION LIMIT

DoesLine(12) exceed20% ....... ... Yes__ No_ (14)

IF YOU ANSWERED "NO" IN LINE (14), THEN THE SITE SHOULD COMPLY WITH
THE FCC'SUNCONTROLLED/GENERAL POPULATION RFEXPOSURELIMITSFOR
GROUND LEVEL EXPOSURE. NO FURTHER STUDY REQUIRED.

IF YOU ANSWERED "YES" IN LINE (14), CONTINUE.
Rooftop

with restricted access.

If you answered "yes" in Line (14) and "yes" in Line (2) (indicating that the tower islocated on the
roof of abuilding), and the general public is not alowed access to the rooftop level, repeat lines 5
through 12, entering the value in Line (1) directly in Line (4). (If Multiple FM Use Tower,
recal culations should be in accordance with instructions on Worksheet #1A.) Otherwise, gotothe
next section.

Upon recalculation, does Line (12) exceed20%  ........... Yes__ No_ (15

IFYOUANSWERED " YES" INLINE (15), THEWORKSHEETSMAY NOT BEUSED IN
THISCASE.”

IF YOU ANSWERED "NO" IN LINE (15), THEN THE AREA AT GROUND LEVEL
SHOULD COMPLY WITH THE FCC'S UNCONTROLLED/GENERAL POPULATION
EXPOSURE LIMIT. NO FURTHER STUDY REQUIRED.

Access

to base of tower restricted by fencing.

If the tower is not located on the roof of a building, is the base of the tower surrounded by fencing
or other restrictive barrier and are appropriate warning signs posted on the fence that adequately
detail the nature of the RF exposure environment contained therein? . ..........

Yes__ No_ (16)
IF YOU ANSWERED "NO" IN LINE (16), THE WORKSHEETSMAY NOT BE USED IN
THISCASE."

If you answered "yes" in line (16), what is the distance from the base of the tower to the fence or

barrier atitsnearestpoint ............ .. .. . .., m (17)
Multiply Line (9) (as calculated previoudly) by 5 ............ (18)
Subtract Line (10) (as calculated previously) from Line (18) . .. (29)
Takethesquarerootof Line(19) ....................... m (20)
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IsLine (20) lessthanor equal toLine (17) ................ Yes_ No_ (21)

IFYOUANSWERED"YES' INLINE (21), THEN THE RFFIELD OUTSIDE THE FENCE
COMPLIESWITH THEFCC'SUNCONTROLL ED/GENERAL POPULATION EXPOSURE
LIMIT. NO FURTHER STUDY REQUIRED.

IF YOU ANSWERED "NO" INLINE (21), THE WORKSHEETSMAY NOT BE USED IN
THISCASE.”

* Inthiscase, you may need to preparean Environmental Assessment. However, in order to
determine the need for such an assessment please see the NOTE on page 5 of Appendix A. If
after consideration of such factorsasthe antennaradiation pattern, measurement dataand thebarriers
which restrict access you conclude that an Environmental Assessment is still required, please see
Section | of the instructions to this worksheet entitled "Environmental Assessment.”

E-35



Federal Communications Commission FCC 98-281

RE WORKSHEET #1A- Multiple FM User Tower

The procedure below will allow for a "worst-case”" determination to be made in situations where
several FM stations share a common tower. This determination is based upon the"worst case"
assumption that all RF energy is emanating from a single antenna located at the same height (i.e.
antenna center of radiation above ground level) as the lowest user on the tower.

Complete this sheet for all call signs.

For each call sign, thetotal of the Horizontal and the Vertica ERPsmust be used. If "beam tilt" is
utilized, list maximum values.

COLUMN 1 COLUMN 2 COLUMN 3
CALL SIGN HEIGHT OF ANTENNA TOTAL EFFECTIVE
RADIATION CENTER RADIATED POWER
ABOVE GROUND LEVEL (HORIZONTAL AND
VERTICAL)
meters kilowatts
meters kilowatts
meters kilowatts
meters kilowatts
meters kilowatts
meters kilowatts
Listthesmadlest valueinColumn2 ...................... m (1)
List thetota of al valuesinColumn3 ................... kW (2)

Thevaluelisted in line (1) above must be used in line (1) on Worksheet 1.
Thevaluelisted in line (2) above must be used in line (8) on Worksheet 2.

Now complete worksheet 1 (except for lines6 and 7).
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RE WORKSHEET #2 : AM

PLEASE COPY THISWORKSHEET PRIORTOUSING. INTHECASEOFAMULTIPLE
TOWER ARRAY, A COPY IS NECESSARY FOR EACH TOWER LISTED IN RF
WORKSHEET #2A. See AM instruction b. to "How to Use RF Worksheets' on page 5 of

Appendix A.

SINGLE TOWER

Enter thetransmitted power ........... ... ... ... . .... kW (1)

Enter the distance from the tower to the nearest point of the fence or other restrictive barrier
enclosingthetower ....... ... . ... i m (2

DETERMINATION OF WAVELENGTH
Method 1: Electrical Height

Thetower height in wavelength may be obtained from the electrical height in degrees of the radiator.

Electrical height of theradiator ......................... degrees (3a)
DivideLine(33) by 360degrees ............. ... ... .... wavelength (3b)

Method 2: Physical Height

Alternatively, the wavelength may be obtained from the physical height of the radiator above the
tower base and the frequency of the station.

Overdll height of the radiator abovethetowerbase .......... meters (4a)
Listthestation'sfrequency .............c.oiiiiina .. kilohertz (4b)
Divide 300,000 by Line(4b) .......... ... ... ... meters (4c)
DivideLine(4a) by Line(4c) ..., wavelength (4d)

REQUIRED RESTRICTION DISTANCE

Use the appropriate AM fence distance table based on the wavel ength determined in either Line (3b)
or Line (4d) above. If the transmitted power is not listed in the table, use next highest value (e.g. if
the transmitted power is 2.5 kW, use the fence value in the 5 kW column).

List the fence distance obtained from the appropriate table . . .. meters (5)
Isthe value listed in Line (5) less than or equal to the value listed in line (2)?

Yes No (6)
If Line (6) is"Yes', are warning signs posted at appropriate intervals which describe the nature of
the potential hazard?

Yes No (7)

IF EITHER LINE (6) OR LINE (7) WAS ANSWERED "NO", you may need to prepare an
Environmental Assessment. However, in order to determine the need for such an Assessment please
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see the NOTE on page 5 of Appendix A. If after consideration of such factors as the antenna
radiation pattern, measurement data and the barriers which restrict access you conclude that an
Environmental Assessment is required, please see Section | of the instructions to this worksheet
entitled " Environmental Assessment."

IF BOTH LINE (6) AND LINE (7) WERE ANSWERED " YES", it appears that this tower
complieswith the FCC guidelines with respect to the general public. Please be aware, that each site
user must al so meet requirementswith respect to " on-tower" or other exposure by workersat the site
(including RFfields caused by other facilitiesonthetower, or RF fields caused by facilitieson another
tower or towers). These requirements include, but are not limited to the reduction or cessation of
transmitter power when persons have accessto the site, tower, or antenna. See OET Bulletin 65 for
more details.
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RF WORKSHEET #2A Multiple Tower AM Array

Donot usethistableif thereare FM. TV, or any other non-excluded RF sourceson any single
tower of thearray.

Tower Number ||| Transmitted Power (KW) ||| Distance to Fence (meters)
1

O |0 N |Jo o | W N

=
o

[ —
[ —

=
N

If each tower listed abovemeetsthedistancerequirementsof wor ksheet #2, it appearsthistower
complieswith the FCC guidelines with respect to the general public. Please be aware, that each site
user must also meet requirements with respect to "on-tower" or other exposure by workers at the
site. These requirements include, but are not limited to the reduction or cessation of transmitter
power when persons have access to the site, tower, or antenna. See OET Bulletin 65 for more
details.

If the distance from the base of the tower to the fence is less than the value listed above, you may
need to prepare an Environmental Assessment. However, in order to determine the need for such an
assessment please seethe NOTE on page 5 of Appendix A. If after consideration of such factors as
the antenna radiation pattern, measurement data and the barriers which restrict access you conclude
that an Environmental Assessment is required, please see Section | of the instructions to this
worksheet entitled " Environmental Assessment.”
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TABLE 1. Predicted Distances for Compliance with FCC Limits; O.1- 0.2 Wavelength

AM FENCE DISTANCE TABLES

Transmitter Power (kW)
Fr?ﬂﬁi)cy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 13 7 6 3
750-940 12 7 5 3
950-1140 11 6 5 3
1150-1340 10 6 5 3
1350-1540 10 6 5 3
1550-1705 10 6 5 3

TABLE 2. Predicted Distances for Compliance with FCC Limits: O.21 - 0.4 Wavelength

Transmitter Power (kW)

Fr?ﬂﬁ'egcy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 4 2 2 1
750-940 4 2 2 1
950-1140 4 2 2 1
1150-1340 4 2 2 1
1350-1540 4 2 2 1
1550-1705 5 2 2 1

E-40




Federal Communications Commission FCC 98-281

E-41



Federal Communications Commission

FCC 98-281

TABLE 3. Predicted Distances for Compliance with FCC Limits: 0.41 -0.55 Wavelength

Transmitter Power (kW)
Fr?ﬂlﬂ)cy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 4 3 2 2
750-940 4 2 2 2
950-1140 4 2 2 1
1150-1340 4 2 2 2
1350-1540 4 2 2 2
1550-1705 4 3 2 1

TABLE 4. Predicted Distances for Compliance with FCC Limits: 0.56-625 Wavelength

Transmitter Power (kW)

Fr?ﬂﬁ'egcy 50 10 5 1
Predicted Distance for Compliance with FCC Limits (meters)
535-740 4 3 2 1
750-940 4 2 2 1
950-1140 4 2 2 1
1150-1340 4 2 2 1
1350-1540 4 2 2 1
1550-1705 4 2 2 2

E-42




Joint Statement
of
Commissioner Susan Ness and Commissioner Gloria Tristani

Re:  Regarding Streamlining of Mass Media Applications, Rules and Processes; Policies
and Rules Regarding Minority and Female Ownership of Mass Media Facilities.

We have decided that our Mass Media Bureau should no longer conduct time-consuming reviews of
substantial exhibits, appendices and attachments for each application. Instead, we will rely on
applicants to respond to arelatively brief series of core questions and certifications. We support the
decision to make this fundamental change because we believe in the overall honesty and integrity of
our licensees and applicants. We would prefer, however, that the worksheets used in completing
these abbreviated forms be made publicly available.

We fear that we have made this enormous switch in regulatory regime without providing the public
with the tools to augment our own limited enforcement resources. We have provided applicants with
worksheets to assist them in responding to critically important questions and certifications. Among
other things, these worksheets will help applicants determine whether ownership interests are
attributable, whether a transaction is within the multiple ownership limits, and whether atransfer of
control has occurred, as well as to evaluate certain aspects of sales contracts. Y et we do not require
that these worksheets be made available for public inspection, either in the station's public files or at
the Commission.

Thisis contrary to the informed judgment of the Federal Communications Bar Association which said
it "emphatically believes that applicants and licensees should ... be required to retain such worksheets
and place them in their public inspection files..." (FCBA commentsat 11.) The Commission's review
and approval of applications for new facilities, modifications, assignments and transfers are all
premised on public participation, especially where the Commission is no longer providing close
scrutiny. It isimportant that the public have access to the information used by applicants in support
of their answers. Even the most carefully prepared application may contain errors, especialy in the
early stages of this new process. Those who would be interested in examining pending applications
may have legitimate questions about how a particular "yes' or "no" answer may have been
determined.

We fear that our decision to require that applicants only make available such supporting information if
and when they become subject to an audit is insufficient to ensure the integrity of our process.
Streamlining should not impair the rights of the public to know that our rules are being fairly and
consistently applied. We hope that in our desire to reduce paperwork that we have not inadvertently
thrown the baby out with the bathwater. We express our willingness to reconsider thisissue if others
share our concerns or as experience warrants.



Commissioner Harold W. Furchtgott-Roth, Dissenting In Part

In the Matter of 1998 Biennial Regulatory Review -- Streamlining of Mass M edia
Applications, Rules, and Processes; Policies and Rules Regarding Minority and Female
Ownership of Mass Media Facilities; MM Docket Nos. 98-43, 91-140, 94-149

| thank the Mass Media Bureau and my colleagues for their fine efforts on this good item.
| am pleased that we are ssmplifying our rules regarding, among other things, the filing of mass
media applications and reports and that we are moving to a certification system.

| respectfully dissent, however, from the decision to require broadcast station owners to
identify their race, ethnicity and gender on Annual Ownership Report Form 323. See supra at
paras. 96-105. | do so for several reasons, including: the impracticability of thiskind of
regulation, the lack of express statutory authority for it, and the general inconsistency of this
reporting requirement with the position we recently took in Suspension of Filing Requirement for
Filing Broadcast Station Annual Employment Reports and Program Reports.

| believe the central premise of this reporting requirement is fundamentally flawed. There
isan inherent futility in seeking to classify broadcast licensees, which are often corporations or
partnerships, in terms of race and gender. For instance, what is the race of the ABC radio group?
The ethnicity of CBS/Westinghouse? Or the gender of a family-held business, shared equally by
husband and wife? Perhaps gender and race identification of companies such as sole
proprietorshipsisfeasible! But in the case of most contemporary businesses, an attempt at such
categorization is the equivalent of forcing square pegs into round holes. Race and gender are
personal characteristics of individuals, not of corporate entities. Applying such labels to non-
natural persons thus has little meaning.

If one attempts to bypass this problem by instead assessing the race or gender of the
shareholders, one then runs into the fact that almost any corporation in America has significant
ingtitutional investors. Indeed, many of the largest shareholdersin corporations are diversified
stock, mutual, or retirement funds, which represent the interests of literally millions of people.
These institutional funds cannot be categorized in terms of race or gender, as the sheer
multiplicity of their constituent investors renders the task virtually impossible. Moreover, trying
to characterize the racia or gender composition of stockholdersislike trying to hit a moving
target; even if the majority of shareholders at a certain point in time are of a particular race or
gender, tomorrow they may not be. Of course, it is precisely the permanent nature of

Yronically, these entities, along with partnerships composed solely of natural persons, are
exempt from the race and gender identification requirement. See supra at para. 103. Where the
entities most susceptible to meaningful application of arule are exempt, and the ones least
susceptible are covered, the regulatory scheme seems a crazy-quilt.



corporations -- as opposed to the ever-shifting identity of the shareholders -- that fundamentally
distinguishes those institutions from other business arrangements.

Even if classifying corporate licensees in terms of race and gender by looking to the race
and gender of itsindividual shareholders made sensg, it strikes me as highly inappropriate for
government to inquire into the racial and gender identities of those shareholders. Asit should be,
these factors have absolutely no bearing on a person's ability to buy, sell, or hold stock.
Accordingly, we surely would find it chilling if the government wanted to know and record a
person's race or gender prior to their purchase of stock interests. It isno less chilling, | submit,
for the government to want to know such information subsequent to purchase. Whether done
before or after the investment, documentation of the racial and gender identity of corporate
shareholdersis a highly invasive measure that | do not believe furthers any legitimate
governmental interest, since, as discussed above, the race and gender of these people is wholly
irrelevant to their ownership of the stock.

We have no specific statutory authority to collect this information. Contrary to the
assertion of thisitem, see supra at para. 102, collection of thisinformation isin no way necessary
to fulfill our obligations under section 257. That section speaks only of entrepreneurs and small
businesses, not of minorities and women, see 47 USC section 257(a) (requiring report within 15
months of February 8, 1996, on market entry barriers "for entrepreneurs and other small
businesses"), nor does the Commission purport to be collecting this information for use in any
actual section 257 study. Finaly, section 257 is about barriers to entry "in the provision and
ownership of telecommunications services and information services," id., not broadcasting.

Similarly inapposite is section 309(j), which by its terms does not require anything in the
way of regulation but states that the Commission must "seek to promote” the dissemination of
licenses among many applicants, "including” minority groups and women. 1d. section 309(j)(3).
Furthermore, as the item itself acknowledges, that aspirational language applies only "in
implementing the competitive bidding requirement,” supra at para. 101, of the 1997 Balanced
Budget Act. Section 309(j) thus is not an untethered mandate to "further opportunities for
minorities and women in broadcasting,” id., but rather a directive for purposes of rulemaking
under section 309 -- atask that no one suggests is attempted here.

And, if 309()) did provide a basis for the collection of ownership information in non-auction
contexts, we should not omit from consideration the other entities specificaly mentioned in that
provision, "small businesses’ and "rural telephone companies.”

Asfor the asserted goals of the information collection -- "to assess the need for, and
success of, programs to foster opportunities minorities and females to own broadcast facilities'
supra at para. 101 (emphasis added) -- the item does not identify any actual ownership programs
that it intends to assess. In fact, many of the ownership programs discussed in the original notice
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on thisissue, such as the minority tax certificate, no longer exist. Itisthusnot at al clear what
programs, if any, will actually be monitored for effectiveness. Assuming such programs exist, we
nevertheless cannot, as some commenters suggest, use this information to make regulations based
on "fair representation,” id.at para. 97 -- i.e., proportiona representation for its own sake --
which is precisely what Equal Protection caselaw prohibits. As| have stated previoudy, we
should not require licensees to provide us with information unless we have an identifiable,
statutorily-authorized purpose for itsuse.  Every time we add to filing burdens, we increase costs
to regulated entities.

While the item concludes that this requirement imposes no undue burden on licensees
because "they will not be required to obtain information from anyone whose interests are not
already reportable," id. at para. 100, that isonly part of the story. The entities with attributable
interests themselves may be reportable, but the task of then identifying them, a group that could
be very large, based on race, ethnicity, and gender within the meaning of our (less than precise)
"Instructions for Completion of FCC Form 395-B Broadcast Station Employment Report” isa
heavy administrative burden indeed. While alicensee may be able to look at employees and guess
their race or gender or ask them how their community regards them, seeid. at n. 180 ("The
determination of race, ethnicity and gender . . . may be made visualy, from post-employment
records or in accordance with what the person is regarded as belonging [sic] in the community"),
alicensee cannot always readily see or discuss such things, which are generally not otherwise
documented, with its significant shareholders. Will broadcast corporations have to ask investors
to identify their race and gender on stock purchase orders? Will this create other legal problems
for these companies? How does the licensee keep track of this constantly changing information?
The task of racialy and sexually "categorizing" shareholders, id. at para. 104, which the
Commission today requires broadcast licensees to do, is messy, potentially legally hazardous, and
certainly indelicate.

V.

Thisisacurious time for the Commission to be making this change in its ownership forms.
Notably, the issue of whether to require race and gender identification on annual reports was not
part of the Notice of Proposed Rulemaking on the streamlining of mass media applications. See
In the Matter of 1998 Biennial Regulatory Review, Streamlining of Mass Media Applications,
Rules, and Processes, 13 FCC Rcd 11349 (1998). That matter was raised in an entirely separate
proceeding, one that has lain dormant for almost six years. See In the Matter of Policies and
Rules Regarding Minority and Female Ownership of Mass Media Facilities, 10 FCC Rcd 2788
(1995). Why did the Commission choose now to resurrect this one aspect of that separate
proceeding and wrap it into thisone? Could it be that the D.C. Circuit's decision in Lutheran
Church-Missouri Synod v. FCC, 141 F.3d 344 (1998), rehearing denied (Sept. 15, 1998), has
tied the Commission's hands in terms of information collection on race and gender under the now-
invalidated Equal Employment Opportunity ("EEO") rules?

Unfortunately, the timing of the adoption of this amendment to the annual reports raises
the unseemly appearance that this action is a back-door attempt to do what Lutheran Church
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might seem to limit and what the Commission itself has declined to do in light of that decision.
See In the Matter of Suspension of Requirement for Filing of Broadcast Station Annual
Employment Reports and Program Reports (released September 30, 1998) (discontinuing
regulation requiring broadcasters to file annua employment and other reports listing race and
gender data). If itis"advisable" id. at para. 2, to discontinue data collection procedures on the
race and gender of licensees employees, then it might seem imprudent to collect information on
the race and gender of licensees shareholders. Although the Commission does not claim to
collect the instant information pursuant to authority under the defunct EEO rules, thereis
significant tension, on a broader level, between these two decisions.

Also, the Notice of Proposed Rulemaking on minority and female ownership predated the
landmark judicia decision in Adarand v. Pena, 515 U.S. 200 (1995), and the application of that
case in Lutheran Church. Much of the justification in that NPRM for the race- and gender-
specific policies contemplated therein, as well as the theoretical link between ownership and
programming that it relied upon, have been called into serious doubt by those cases. See, e.g, In
the Matter of Policies and Rules Regarding Minority and Female Ownership of Mass Media
Facilities, 10 FCC Rcd at para. 2 (citing as support Metro Broadcasting Inc. v. FCC, 497 U.S.
547 (1990), which was overrruled in part in Adarand). Given the subsequent undermining of
much of the original theory of the NPRM, | would not have gone to final order on this proposed
rule without further notice and comment.

* * *

For the foregoing reasons, | would not require broadcast licensees to attempt to define
themselves, or to document their shareholders, in terms of race, ethnicity, or gender on Form 323.



