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I [NTRODUCTION
I. With this Report and Order, we amend our rules regarding the main studlo and local

~ public inspection file for broadcast stations.' In the Notice of Proposed Rule Making * initiating this

' 47 CFR. § 73.1125(a) (main studio ruie); 47 C.F.R. §§ 73.3526. 73 3527 (public inspection file rules).
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proceeding, we proposed that modification of these rules could serve the public interest. ‘We here
conclude that it is possible to grant broadcast licensees additional flexibility in locating their main studios,
together with their public files, and adhere to the original purpose underlying these rules: to maintain
reasonable accessibility of station facilities. personnel and information to members of the station’s
community of license, which enables the residents of the community to monitor a station’s performance,
“'dnd encourages a continuing dialogue between the station and its community. In this way, a station is
" better mtegrated into the activities of the community and can be more responsive to jocal community
needs in its programming. In order to facilitate this interaction. this Report and Order also amends
" Sections 73.3526 and 73.3527 of our niles to clarifv and update” the required contents of the public
inspection files. The actions we take today ‘dre consistent with our ongoing effort to ensure that our rules
continue to serve the public interest without imposing unnecessary ‘regilatory “burdens. “These
modifications in no way alter the obllgatlon of each broadcast licensee to serve the needs and interests of
its’ commumty As the: Comm15510n has Iong recogmzed thisisa "bedrock obligation” of every broadcast
'I:censee

‘ 'II. MAIN STUDIO RULE

2. ‘Background. The main studio and publlc f le mles are rooted in Sectlon 307(b) of the
Communications Act of 1934.* Section 307(b) requires the Commission to "make such distribution of
licenses, frequencies, hours of- operation, and of power among the several States and communities as to

" provide for a fair, efficient, and equitable distribution of radio service to each of the same." In can'ymg

;out this mandate; the Commission has established a schemé for distributing broadcast service in which
‘every radio and televmon station is assigned to a community of license with a primary obllgatlon to serve
that community.® A central component of this scheme requires that a broadcast station’s main studio be
accessible to its community of license. This permits "community residents to readily contact the station
to voice suggestlons or complaints. "’ We have also observed that "{e]xposure to daily commumty
'actlwtxes and other local media of communications helps stations identify commiinity neéds and interests,

- which is necessary to operate in today’s competitive marketplace and to 'meet our community ‘service

reqmrements In addition, the studio will continue to be accessnble to community residents pamc;patmg
in those local programs that. at the broadcaster’s option, are produced at the studio."®

"t - See Nonce of Proposed Rule Makmg. 12 FCC Red 6993 (I997)(“NPRM‘)

*  Deregulation of Radio, 84 FCC 2d 968, 977, 982 (1981), on recon., 87 FCC 2d 797 (1981) remanded on
other grounds sub nom. Office of Communication of the United Church of Christ v. FCC, 707 F.2d 1413 (D.C. Cir.
1983) See also En Baric Programming Inguiry. 44 FCC 2303, 2312 (1960) ("Thé principal ingredient of [the public
mterest] obligation consists of a diligent, positive and continuing effort by the llcensee to discover and fulfill the
tastes, needs and desires of his service area.").

+ 47 US.C. § 307(b).
St 47 U.S.C. § 307(). . L
'°  ' See Main Studio and Pragram Orrgmauon Report and Order, 2 FCC Red 3215 (]987)
7 id

8 Id at 3218, In 1987, the Commission eliminated 3 reqmrement that stations originate a set minimal
percentage of thelr programming from their main studios or other points within their communitiés. Id at 3218-19.
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L3 . At one time. all broadcasters were required 1o maintain their main studios in their
_communities of license. In 1987.° we relaxed the rule to permit a station to locate its main studio outside
' its community of license provided it is within the station’s strongest signal area - the principal community
" contour,” In doing so. we noted that the role of the main studio in the production of programming had
..diminished over the years. that community residents’often communicate with stations by telephone or mail
rather than visiting the swdio. and that the growth of modem highways and mass transit systems had
}g,di,_l_ce_d travel times. We further observed that the revised rule would allow broadcasters to obtain certain
efficiencies, such as co-locating a station’s studio at its transmitter site or moving the studio to lower cost
areas.’ These factors persuaded us that relaxing the rule would provide’ broadcasters greater flexibility
while at the same, time ensuring that their main studios continued to be reasonably accessible to the
~ communities they serve.!t . . S . o '
. 4. In this proceeding, we have reexamined these rules in light of the changes to a, number
of our broadcast rules resulting from the Telecommunications Act of 1996 ("1996 Act™). In the NPRM
initiating this proceeding, we stated that we were considering revising these rules not only because we
received a petition for rule' making which formaily requested us to do so;'? but also because the 1996 Act
‘significantly relaxed the radio multiple owneérship rules and adopted other reforms. Consistent with these
reforms, we sought comment on ways 10 lesseri the burdens on-licensees, particularly those owning
multiple stations, by giving them greater flexibility in locating their main studios. In addition, we were
concerned that because principal community. contours vary so greatly by class of station, restricting the
area of location to principal community contours may be disproportionately restrictive and burdensome
for- owners of smaller stations. We emphasized that in proposing modifications to our main studio rule
~ we in no way sought to alier the "bedrock obligation” of each broadcast licensee to serve the needs and
interests of its community. -~ UL Ty ' '

-5 In the NPRM in this proceeding, we set forth two goals. Our first goal is to strike an .
appropriate balance between ensuring that the public has reasonable access to each station’s main studio
-and public file and minimizing regulatory burdens on l‘i_censees.” Our second goal is to adopt clear rules
that are easy to administer and understand.' -In the NPRM. we proposed four options to achieve these
goals.'s The first option would require that the main studio be located within.the principal community

@ 14 Under the current rule, each station’s main studio must maintain program origination and production
facilities and a full-time management and staff presence during business hours. and provide local or toll-free
telephone service to facilitate contact by members of the community. e

o The principal community contour (5 mV/m for AM radio, 3.14 mV/m for FM radio and city-grade for TV)
must encompass the entire community of license, but often extends beyond those limits in some directions. See 47
CFR §§ 73.24(i), 73.315(a), 73.685.

' Main Studio and Program Origination Report and Order; 2 FCC Red at 3217-18.

12 Gee Petition for Rule Making filed by Apex Associates, Armak Broadcasters, Inc., Starview Media, Inc.,
Silverado Broadcasting Co., and Mountain View Broadcasting Company ("Apex. et al.") (filed July 8, 1996) .

5 See NPRM, 12 FCC Red at 6999.
14 !d

¥ Id: at 7000.
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contour of any station licensed to the community of license in question. Option two would require a
. station to locatg its main studio within a radius of a set number of miles from a common reference point
_-.-in -the_station’s community of license. such as the community’s city-center coordinates. . :Option three

:.-would: combine the above two approaches a station could choose to locate its main studio anywhere in
- the-principal community eontour of any station licensed to the same community, or within a set distance

“. .from.the community center. ' whichever it chooses Optlon four. a market approach, was limited to entities

. owning miultiple_stations in a market, and would: allow such entities to co-locate the main studio for their
-stations-at-any one of the commonly owned stations. provided each of the stations is located in the same

g Iocal market“‘ and that the main studio was wnthm some set dlstance from the commumty center.

6. Comments Over sixty commenters speCIﬁcallv expressed support for modtfymg the rule
governing the location of the main studio. and eleven siggested deleting the rule enttrely Fifteen of these

-+ -comimenters supported a straight mileage standard, with widety varying radius sizes, ranging from 24 to
..62. miles from the community. center, Whlle twenty supported some type of combination of mileage and
-, . contour, with very:little agreement on.specifics. With respect to the contour suggestion posed by the
.o NPRM, one commenter agreed and five others supported variations. Eleven commenters. supported using

-a market definition, while, eight would leave the decision as to location to licensee discretion. Finally,
.. four-commenters supported the status quo including Morallty in Media,, -which specn" cally opposes any
_change in the rule . . ‘

e DISCUSSIOH We are, adoptmg a rule wh:ch combines a- s:gnal contour and a mlleage

e standa:d Specrﬁcally, we W|ll allow a station to. focate its main studio at any location that is within either

.-the pnncnpal community contour of ‘any station, of any service, licensed to its. commumty of license or
. 25 miles from the reference coordinates of the center of its community of license,'” whichever it chooses.
_This approach fulfills our stated goals. By establishing a clear: bright line test for determining location

. .of the main studio, it.is clear and easy to administer.. It expands the area in which most licensees may
. locate their main - studtos whlle maintaining a close. connection to the community. . The contour aspect

- .increases the area in which licensees in communities with multiple stations will.be able to choose location,

.= putting all licensees in a community on equal footing, and the rn:leage aspectincreases the area for smaller
.- radio stations, particularly those providing the'sole local service in a community. Although thls expansion

is not limited to co-owned stations, the increased flexibility it provides should allow many more multi-

station licensees to combine the resources of their Jointly-owned stations, which can allow them to better
serve the public. Revising the rule to permit greater co-location of main studios should also reduce the

. number of waiver requests we have received from licensees in the past, which will reduce the burden on

¥  The local radio market is- defined as the area encompassed by the principal community contours {ie.,

‘predicted or measured 5 mV/m for AM stations and predicted 3.16 mV/m for FM'stations) of the mutually
overlapping co-owned stations.- See Implementation of Section 202(a) and 202(b)(1) of the Telecommunications Act
"of 1996,-11 FCC Red: 12368, 12370 (1996), -Memorandum Opzman and Order in MM Docket No. 91 140 7 FCC
"Red 6387 6395 (1992) ' ‘

" For Comm1551on allotment and licensing purposes, a commumty ] reference coordmates are generally the
coordinates listed in the United States Department of lntenor publication entitled Index to the National Atlas of the
United States. An alternative reference point; if none is listed in the Atlas, are the coordmates of the main’ post
office. See 47 C.F.R. § 73.208(a)(1). : ; - :
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both licensees and the Commission.’

. .. . 8 . .Atthe same time. the standard we are adopting places the main studio in a reasonably
“accessible location to the community of license. The amended rule maintains broadcasters’ obligations
under Section 307(b) to provide service to their communities of license by continuing the main studio’s '
connection- to the community. of license. Our relaxation of the main studio location requirement takes
. .into account the evidence in the record that more people use remote rather than face-to-face means of
. . .communication for routine contact with their local stations. and that permitting stations greater flexibility
"in locating their main studios-should not unduly burden the public."” . ' :

_ 9... . Increased F lexibilitv/Reduced Regulatorv Burden. We believe that our new approach
will substantially reduce regulatory burdens consistent with the public interest, and with longstanding
Congressional and Commission policy.* Amendment of the main studio rule is particulariy warranted in
light of the 1996 Act and its changes to the local radio ownership rules which allow a single entity to own
up to eight commercial radio stations in the largest markets.?’ The changes we adopt today will open up
opportunities for more licensees owning two or more stations to operate those stations from a centrally
located studio/business office rather than requiring each to maintain a separate main studio for one or more
~of its commonly-owned stations. We believe that these changes will reduce substantially the burdens the

.18 * The action we take today will not affect any stations operating pursuant to a waiver of these rules. of
~ particular note are licensees of noncommercial educational stations operating their stations as satellites of a main
station. Commenters Xavier University and Moody Bible Institute (*Moody"} request that our rule changes avoid
any detrimental effect on the Commission’s established waiver process for these types of stations. With respect to
main studio- waiver requests, noncommercial stations have been given distinct treatment from commercial stations.
See, e.g., Comments of Moody at p. 4. We will continue to follow these waiver criteria, although. we decline to
incorporate them into our rule. as Moody requests. See Comments of Moody at 4-5; see also Comments filed in
response to public notice dated August 13. 1996, Report No. 2147 by Xavier University at p. 3. Absent a waiver,
however, the rules apply equally to commercial-and noncommercial stations.. See Memorandum Opinion and Order
in MM Docket 86-406 (Main Studio/Program Origination Reconsideration), 3 FCC Red 3024, 5026-7 (1988).

19 See, e.g., Comments of NAB at p. 5: Paxson Communicattons Television at p. 4; Sinclair Telecable, Inc.
at pp. 3, 6; KALI-FM/Polyethnic Broadcasting, Inc. ("KALI") at p. 6. :

20 Sge S. Conf. Rep. 104-230, 104th Cong. 2d Sess. 1 (1996) (purpose of the 1996 Act is "to provide for a
pro-competitive, de-reguiatory national policy framework): S. Conf. Rep. 96-878. 96th Cong. 2d Sess. | (1980)
(purpose of Regulatory Flexibility Act is "to encourage Federal agencies to utilize innovative administrative
procedures in dealing with individuals, smali businesses. small organizations, and small governmental bodies that
would othem*ise be unnecessarily adversely affected by Federal regulations™): Implementation of Section 203 of the

_ Telecommunications Act of 1996 (Broadcast License Terms), 12 FCC Red 1720 (1997) (extending broadcast license
terms to 8 years consistent with policy of reducing regulatory burdens).

2t The rules are as follows: (1) In a radio market with 45 or more commercial radio stations, a party may
own up to 8 commercial radio stations, not more than 5 of which may be in the same service (AM or FM); (2) in
a market with between 30 and 44 stations, a party may own up to 7 stations, not more than 4 of which may be in
the same service; (3) in a market with between |5 and 29 stations. 2 party may own up to 6 stations, not more than
4 of which are in the same service; and (4) in markets with 14 or fewer stations, a party may own up to 5 stations,
not more than 3 of which may be in the same service, except that a party may not own more thar 50 percent of the
stations in such market. See 47 C.F.R.- § 73.3555(a)(1); Implementation of Section 202(a) and 202(b)(1} of the
Telecommunications Act of 1996, 11 FCC Rcd at 12369 (1996); See also. Telecommunications Act of 1996, Pub.
L. No. 104-104, 110 Stat. 56 (1996). :
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previous rule imposed on the licensee. and can generate savings that can be put to more productive use
for the benefit of the community served by the station. Numerous commenters who generally favor the
combiried approach, mcluding the Nat:onal Association of Broadcasters ("NAB"), agree. that this
approach w11! reduce burdens on stations.”

10 ' We also belteve that this amendment of the main studio "rule will lessen the
dlspropomonate effect that the previous rule had on owners of smaller stations. As pointed out below,
- the principal community contour of a broadcast station -- the determinant of the main studio’s location
~-- varies greatly depending on'a station’s channel or class. High power stations, which have principal

community contours as great as 44 miles in radius, have greater flexibility in locating their main studios
under the rule than low power stations, which can have principal commumty contours as-small as 10 miles
. in.radjus.®* Whll_@ the. current rule serves to "ensuref] that the .main studio is located in the primary
. . Teception a.rea of the station,"* we believe that the rule we adopt today addresses the differential treatment
. between small and larger stations, assures that the main studio remains in the primary reception area of
. astation licensed to the same community, and grants small station licensees a much wider degree of
. latitude in choosmg main studio, locations. : :

, _ Reasonable accessnbnhg We believe that the combmatlon approach we adOpt today wiil
' place each main studio in a reasonably accessible location to the members of the community of license.
The prmczpal community contour of each station, while varying in size depending on service, channel and
class is ’requnred to cover the commumty of license,” and encompasses the area w:thm which the

- 2 See e.g., Capstar Broadcastmg Parmers, Inc., at p. 11; Malrite Comrnumcatlons Group lnc aIp 3 Max
' Medla Propemes LLC, at pp. 2-3: NAB at pp. 1-2.

¥ See Comments of NAB at pp. 3-4 (consolidation of resources may help improve dwersny of programming
through cost savmgs)

¥ See note 26, infra.

% Main Studio and Progfar}z Origination Report and Order, 2 FCC Red at 3218. -

. By way of illustration, the.size of the principal community ("city-grade™) contour (70dBu) for all FM
‘ statlons varies by class of stanon At maxlmum facilities for each class of station, the radius of the contours are as
follows: S
-+ Class A 162 km (10 l miles)
. Class Bl 23.2 km (4.5 miles)

" Class B, 32.6 km (204 miles)
Class C3 232 km (14.5 miles)
Class C2 32.6 km (204 miles})
Class C1. 50.0 km (31.3 miles)
Class C - 677 km (42.3 miles).

The 5 mVIm contour is the c:ty grade contour for AM stations. This actual contour is calculated using a
formula takmg into account the frequency, power, rad:atlon and ground conductmty of the fac:lmes and thus varies
from station to station. : : “

The city grade contour for broadcast television stations is specified according to channel The contour for
Channels 2-6 is the 74 dBu contour, for Channels 7-13, it is 77dBu, and for Channel 14- 69 lt is 80 dBu. The size
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able snznal is broadcast. It is thus the contour most closel» hnked to the commumty of
~ . lieen 11 ensure that the c0mrnun|rv of hcense has reasonable access o the studlo We also agree
*with commenters, ‘remarks that this changé is reasonable because the’ publ:c is mcreasmgly llkely 10

© . “contact the station by’ phone or mail rather than in person. and this expanded area of location is Stl“

5 {"llm:ted enough to assure access:b:hry 1 the remammry publlc throu0h mass tran5|t or modem h1ghways

v . .
R . : Lo . ETAEIN

P T Our adoptlon of a 25- mlle permlsmbie rafige as an- alternatwe optlon for the hcensee is
‘.'based on:a number of factors. - First; the 25-milé ‘standard reflects an approximation. of the: weighted

average of the prmc:lpal commiunity contour radii of FM radio and TV stations (actual’ weighted: average:

-:23.08 miles).*? AM radio station contours. based ofl frequency. power. radiation and ground conductwny,

o "_and concewably qunte large. were not taken'into account because they vary very: 51gmﬁcantly from" station

{6 étation:  Second, a 25-mile radius from city center- glves stations a-50-mile’ diametér (1962.5" square
miles) within which to locate the main “studio! -With'this’ standard. citizens ‘at’ the' opposite ‘end of thie
éommunity would not be’ expected to have to travel more than 50 miles to reach the studio, whlch we
believe is a reasonably accessible distance to expect members of the public to travel, given today’s modem
transporiation and good roads. - Several commenters generally agree with this approach.”® We do riot agree
with some commenters, such as NAB ' or Capstar 32 who argue’ “that the distance of the straight mileage

'standard should approx1mate the largest p0551ble pr1nc1pal commumty contour (44 ‘mile radius, or'an 88

" mile dlameter) ‘As stated above, the weighted average of the contours more closely approxlmates 25

miles rather than the largest p0551ble contour, and the majorlty of 'stations considered in that calculation

are FM radio stations in Classes A through C2 with maximum facmtles w:th a radlus of less than 25

~ of the contour varies by channel and geographic zone. The size of the rad!us of the cnty-grade contour at maximum
facxhtxes for each group of channels by zone are as follows:

Chant;e_ls 26 ' Zotel - 434km (27 niles) -
Channels 2-6 ' Zones [1, 111 -~ 60.3 km (37.5 miles)
" Channels 7-13 " Zone'l 537 km " (33 miles)
* Channels 7-13 Zones ILIII 70.8 km (44 milesy

Channels 14-69 o Zoues 111 i 80.0 km (43 miles).
?"" See 47 CFR. §§ 73240, 73.315(2), 73.685.

* See, eg, Con'unents of NAB at p. 5; Paxson Communications Televtsmn at p 4 Smclalr Telecab]e, Inc.
rat pp- 3 6 KALI FM/Polyethmc Broadcastm lnc ("KALI") at p. 6. .

~This average ‘was arrived at by calculating the maximum factlmes for all FM and TV stationis.- ‘A significant
number of radio stations (5,653 of 7 ,204) aré Classes A through C2. whlch have maxlmum faclhtles w1th mdmses
of less than 25 miles. - :

0 See Comments ‘of Galen O. Gilbert at p. 4; KALI at p: 6; Salem "at p. 8; and Positive Alternative Radxo,
Inc et al. (“PAR") at p. 2 and Reply Comments of Northi Carolina Association of Broadcasters and Virginia
* Assomat:on of Broadcasters ("NCABNAB") at p. 7. These commenters suggest that ‘we adopt a 50-mile radius

standard. As a general matter, we do not believe that this distance would place the- main ‘studio in a 1ocat10n
, reasonabiy accesmble to the hsteners and v:ewers it is licensed to serve.

i s See Comments of NAB dtp. 5.,
"32 See Comiments of Capstar a P ll
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miles. .
13 .. Clarity and ease of administration. As stated above our second goal in this proceeding
is to adopt clear rules that are easy to understand and administer. We believe that using the combined
approach fuifills this goal. The combination of contour and mileage is clear. easy to apply, and reduces
the dlscrepanmes betweén low and h:ch power stations. . It also provides a single standard for all
.television,. FM and AM stations, commercial and noncommercial. The .mileage element is self
5 explanatory As NAB claims. this change. Iessens the burden on broadcasters and the Commission in
. comparison to proposals put forth by other. parties. and. does so in a way that gives licensees clear
guidance.” Although some parties cntlcrzed the contour. approach as being difficult to administer because,
for example, the. ;parameters of other stations™ contours might be difficult.to obtain, ™ we disagree.”® Each
stat:on s contours are a matter of public record. Licensees, therefore wni[ have this information avallable
to them to facnhtate thetr decaswns as to main stadio location,.* ‘

‘ 14 Alternatlve grogosal . AS noted some. commenters proposed variations to the rule we
adopt today, some of which would further relax the ruies,: while others. would be more restrictive.’” As

an initial matter, some commenters suggest that we delete the main studto requirement altogether. We
_.contmue o belleve that the main studio, requ1rement is necessary to ensure that broadcast stations are
.reasonably accesstble to the communities they serve, which, as described in paragraph 2 above provxdes
. lmportant public interest benefits.**

. P See Comments of NAB at p. 4, 6.
¥  See, eg., Comments of Capstar at 1.
’* Capstar also points out that since contours are affected by other stations. this method could pose some
practical problems for stations. See Comments of Capstar at p, 12. We do not anticipate this to occur. However,
in the rare instance in which a station’s main studio is placed outside all community contours because of another
station’s subsequent modtf cation of facilities, we will grandfather the affected station’ S main studto location.

- % . Morality in Media argues that the proposed changes would make it more difficult for the FCC to monitor
station performance because the remote main studio locations would be too -difficult for inspectors to visit.
Comments of Morality in Media at p. 10. FCC inspectors are able to locate radio station facilities in remote
locations now. -We expect them.to continue to be able to carry out this aspect of their functions. Also, in response
to Morality in Media’s concerns about public monitoring of station performance. we expect the changes we make
herein to facilitate public participation, not discourage it. The NPRM never suggested that the public visit the FCC
in Washington to get such information as coverage maps, classes of stations, ERP and HAAT, or that a personal visit
10 Washington was the only way to gain access to this. information. This mforrnanon will be avatlable both in the
local public inspection file and at the FCC office in Washmgton

7. For example, some commenters argue that other rules suffice to assure access or suggest that provision of
-access should be left to licensee discretion. - See Comments of ABC at p. 8; Capstar at p. 9. We believe, however,
that we need to maintain clear rules regarding the location ofa licensee's main studlo and publtc mspectton fileto
ensure that a station has 2 presence in, and is accessnble to, its local commumty

®  Some commenters also argue that we should repeal the requ:rement that statlons ‘maintain program
origination capability in their main studios. See Comments of Allbritton at p. 2; KHWY at p.3; see aiso
Memorandum Opinion and Order in MM Docket 36-406 (Clarification of the Main Studio and Program Origination
Rules for Radio and Television Broadcast Stations), 3 FCC Red 5024, 5026 (1988)(deleting program origination
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-13. We also are not persuaded by the alternatives advanced by other commenters because
" “those proposals provide relief to fewer stations and could. in'some cases, make the studios less accessible
than the rule' we adopt today. We are satisfied that use of principal community contours or the mileage
“standard will give stations ample area within which 1o locate their main studios. ABC. Bamnstable, Inc.
("Bamstable") and others™ suggest that' we require location ‘of the mais studio within ‘the principal
community contours of any mutually overlapping co-owned stations." “'We believe that this approach
* “would benefit only the licensees of multiple stations. and could place the main studio location well beyond
‘a réasonably accessible location'to the station’s commumity of license. Other suggestions include defining
the permissible area to locate the main studio by TV Grade B contour, designated market area; Arbitron
" radio market,*' metropolitari statistical area. or "protected service contour.” i.e., the .5 mV/in contour for
AM and-1‘'mV/m contour for FM:*  We believe that these suggestions would potentiaily place the main
-~ studio at foo distant a location from the community 1o be considered reasonably accéssible. '

16, © We also decline to adopt the proposal of the Office of Communication of the United
Church ‘of Christ, the Media Access Project. Center for Media Education, and’ Minority. Media and
Telecommunications Council (collectively referred to as"MAP") which would more restrictively permit
“Iocation within any contour of any station licensed to the community, or 25 miles from the community
* enter. whichever is less.® MAP favors the contour aspect of the rule we adopt today, stating that a
modest relaxation of the rules may promote minority ownership ‘and’ employment -because' it may
encourage exurban stations to locate closer to urban areas.” However, MAP claims that in-person visits
would be deterred if the main studio were allowed to be located further away than 25 miles.* It-points
to recent changes to the Commission’s rules that place increased reliance on citizen involvement in the
licensing process with respect to children’s television and to political candidate enforcement of lowest unit
rate provisions.** While we are aware of the need for reasonable accessibility in order to facilitate citizen

" requirement but ‘specifically retaining requirement to maintain program ofigination capability at main studio). This
too is an isste that was not raised in the NPRM and is therefore beyond the scope of this proceeding.” -
3 See Comments of Cox Radio, Inc. ("Cox™), Fuller-jeffrey Broadcasting Companies, Inc. ("Fuller-Jefirey™),

Paxsqn‘_Communiéatiohs‘ Corboratio’n ("Paxson"), Casciani Comrpunica;ions. Inc. ("Casciani"); The Dalton Group
* ("Daiton"), Dick Broadcasting Company, Inc. of Tennessee ("Dick"). First Virginia Communications, Inc. (First

Virginia™), ‘_Pyramid Btpadcasting, Inc. ("Pyramid™). Sunail_' Com'mﬂnications. fric. ("Sunair").
“©  See Comfne_nt_s of ABCitp. 9 Bamstablé at p. 2.. Cox at p. 3, Fuller—Jeffrey at fp'.' 2; E;axson at p. 3.
% See Comments of Allbritton at p 7; ARSC atp. 7. | |
2 . See Comnu-'.nts of Jacor at p. 6. |

#  See Reply Comments of MAP at 12. On December 4, 1997, the United States Cathiolic Conference filed
informal Comments in support of MAP’s Reply Comments. - S L

“  See Reply Comments of MAP at p. 13.
#  See Reply Comments of MAP at 9-10.
%" See Reply Comments of MAP at p. 1. - o
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involvement in the licensing process. MAP’s proposal to "cap” the aliowed distance for a licensee to locate
- its.main studio at 25 miles would make the new rule more restrictive than the current rule for most TV
~..and-many radio stations. MAP argues that licensees should expect to incur additional costs in maintaining

accessible studios as reasonable expenses associated with doing business as broadcasters. It states that
- broadeasters should assume these costs in exchange for the free use of the public airwaves, and "other
- governmentally granted benefits."*” We Have concluded that MAP's positions impose too strict a standard

of -accessibility -given current means of -communication and transportation. and does not adequately

consider regulatory burdens. This is inconsistent with our stated goals to balance accessibility with the
.. burdens of our regulations. We believe that the ruie we have adopted todav stnkes the approprtate balance
L in the publlc anterest SRR TSP R -

17 We also re_;ect another varlatlon supported bv Morallty in Med1a, whlch argues that the
Cominission should continue to require-each station to focate its main studio in the community of license
because in-person visits will be deterred by a too distant main studio.. Although we are conscious of the
concerns raised in -Morality in Media's comments, we.note that its comments were. based on a
- misapprehension’ of the current rule. -As'noted above, when the rules weré amended in 1987, we relaxed
‘the rule to allow location within the prtnmpal community ‘contour after determining it was no longer
- feasible to'require -stations 10 continue to locate their main studios in the community of license. As we
have stated, we have-formtilated the rule we adopt herein based on our balance of thie need for reasonable
. access. and the reducnon of regulatory burdens on llcensees addressed specrf caIly above

o . o . RS LOCAL PUBLIC INSPECTION FILE RULES
AL Locatlon of the Local Pubhc lnsgectlon Fll

1’8 - Background. The Commission’s rules generally require a broadcast station to maintain its
focal pubhc inspection - file at its main studio, when the main studio is-idcated within the station’s
community of license, or at any accessrble place in the community of license (e:g., an attorney’s office
or local public library) if the station’s main studio is located outside the community.** - As with the main
studio rule, reasonable access to the public inspection file serves the important purpose of facilitating
citizen monitoring of a station’s operations and public interest performance and fostering community
involvement with local stations. This in tum helps ensure. that stations are responswe to the needs and
‘lnterests of their- local communities. :

7 See Repl}r Comments of MAP at p. 14.

““ 47 CFR. §§ 73. J526(d) (govemning commermai stanons} and 7 3527(d) (goveming noncommercial
stations) state in pertment part L L

(d) Location of Records The file shali be mamtamed at- the main studro of the station, ‘where such studio

is located in the community to which the station is licénsed or where ‘such- studio is located outside the
. commupity of license pursuant to authorization granted under §73. 1125(a) of the rules prior to July 16,
1987, or at any accessible place {such as the public registry for documents or an: attomey s office) in the

'community in which the station is or is proposed to be licensed . : : :

47 C.F.R. §§ 73.3526(d), 73.3527(d).
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, o 19: In the NPRM‘ we sought coimment on the proposals and Comments of Apex, e al., Lauren
_Colbv Hardv and Carey. and Salem Commumcations Corp. requesting amendment of our rules to permit
. both, commercxal and noncommercial stations to locate their local public inspection files at their main

_ ‘:studlos wherever located.*” This would place the public fi le at the same “reasonably access:ble" location
as the main studio, even when the main studio is outside the community of license. We aiso proposed

. that an appllcant for a new. station or change of community . maintain its file in the proposed community

of hcense or at its proposed main studio. In so proposing. we recognized that allowing co-location outside
. the community of license would alter our 1987 determination that the public file should be kept in the

e ,Lco_mmu_n_xty of llcense in o.rcler to "assure meaningful public pamcnpat;on in the licensing process.™® In

_conjunction with the above proposals, we sought comment on accommodations to the public when the
public file is located outside the city of license. such as those proposed by Salem Communications Corp.,,
which would require any licensee with a main studio outside the community of license to: {1) provide free
transportation to the main studio; (2) deliver the public fi le to a focation specified by the requestor; or (3)
provide specified documents by mail.

_ 20.° Comments 32 of' 70 commenters specifically state that they believe the pubhc ﬁle should
be kept at the main studio, wherever located, with a few others, including Morality in Media, arguing for
retention of the current requirement to keep the pubhc file within the commumty Most dtsagree with the

suggested accommodations.’’. One commenter suggests deleting the rule.”

71 Discussi'on Based on the proposals and comments before us. we believe that it is in the
public interest to amend the public file rules, Sections 73.3526(d) and 73.3527(d) of our rules, to provide
that the licensee of a station locate its public file at its main studio, wherever located.” In addition, the
rules we adopt today provide that an applicant for a new station or change of community locate its pubhc
. inspection file in the proposed community of license.or at its proposed main studio. We also are giving
ticensees the option of maintaining all or part of their public file in a computer database rather than in
paper files, and are encouraging licensees who chose this option to post their ’ ‘electronic" public files on
any World Wide Web sites they maintain on the internet.> Public files avallable over the internet can be
viewed from homes, schools. and libraries with internet connectlons thereby greatiy increasing the number
of sites where such files can be accessed.

*  See Petitions for Rule Making filed by Apex er af.. Lauren Colby (filed Auguet 20, 1993), Hardy and Carey
(filed May 13, 1994), Salem Communications Corp. (filed March 15, 1995) (requesting amendment of local public
inspection file rules regarding location); and David Tiilotson (filed on july 8, 1996) (requesting amendment of local
public inspection file rules regarding contents). ' . :

% Main Studio and Program Origination Report and Order, 2 FCC Red at 3218.

: U See, e.g. Comments of NAB at p. 12; Barnstable at p. 5: Malrite at p. 7: Paxson at p. 7; Casciani at p. 6;
Dalton at p. 5; Dick at p. 6: First Virginia at p. 5 Pyramid at p. 5. and Sunair at p. 6.

52 See Comments of Thomas Osenkowsky atp. 2

$ This includes stations operating pursuant to a main studio waiver, subject to the "accommodation" described
below. See Comments of University of North Carolina Center for Public Education ("UNCTV") at p. 3.

See infra para. 53.
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722 We believe that having & lrcensee mainiain its publlc file at its’ mam studio will fulfili our
stated ‘goals. This rule is clear and easy to administer." It also takes " into account the fact that many
" ‘members of the publrc contaét stations by te!ephone and the accommodation we set forth below will
' facllltate access to the public file by permrmna individuals to call a station and request that it mail
‘ pomons of the file to the caller’'s home or office. As several commenters pomt out, the main studio is
" the most logical and likely place for the publlc to éxpect 16 find a station’s public tnspectron file® It

is; lrsted in the telephone bool\ and is usually well marked by commercial signage. These factors are
"lrkely to mcrease the convenience to thé public in some cases. and could also facilitate public involvement
at the station.”” The publlc would also be better served if the fi le is maintained and stored under the direct
““control of the station.”® Not only would there be greater asstrance that the file is kept up-to-date and in
. proper orcler ‘but also the Ircensee would be able to provide assistance to those researchrng the public file,
if necessary ‘As some commenters point out. collocatrng the publlc file and main studio will reduce the
‘burdens on licensees who' prevtously were required to maintain  asn oﬁ"—premlses public file in the
~ community of license because their main studios are outside the city limits of the community of license.”®
‘Moreover, we note that co-location of the main studio and public file will ail same-market, multiple-
.statxon owners by allowmg them to channel therr resources in ways that would better serve the publtc
S e2300 Commenter Thoma.s Osenkowsky suggests that we' delete the publrc file requirement, and
. requrre statrons to maintain routitie station records electromcally We contifiue to bélieve the local public
" file serves a vrtal public interest benefit. Although we encourage stations to maintain files electronically,

' “'see supra we w1ll not, requrre them to "do-s0 grven the burdens this could 1 rmpose on members of the

publtc wnthout computer access or abrllty and on statrons gwen current technology and statxons current

o l--COmputer capabrhtres

o 24 ‘ Accommodatron. We will requrre statlons to make available, by mail upon telephone
o request photocoptes of documents in the publlc fi le, mcludmg our revised versron of "The Public and

' ‘Broadcastmg" (as drafted by the FCC staff: see mﬁa )*" which’ shall also be placed on the FCC’s internet
o snte The statlon may requrre the person requestlng the cop|es to’ pay the reasonable cost of photocopylng

58

Some commenters claim that the current rule is cont’usmc and difficult to comply with. See Comments
- of Capstar at p. 17; I-lardy and Carey at p. 8. ,

' _‘"f‘_" See, e.g., _Comments of Cox af p. 7 Capstar at p: 16: NAB at p 10: Hardy and Carey at pp. 7—10 Paxson
Communications Corp ("Paxson") at p. 6-7.

i See eg, Comments of ABC atp. 11: ARSC at p. & Barnstable at p 4 Davrd Ttllotson at p. 5; NAB at
p. 11; Capstar at p. 17; Hardy and Carey at p. 8.

% See, e.g., Comments of NAB at p. 10; ARSC at pp. 8-9; Capstar at pp. 17-18:-ABC at p. 11; Cox atp. 7.
*®  See, e.g, Comments of Capstar p‘. 17: NAB p. 10; Hardy and 'Cerey at pp. 7-8; Paxson at p. 6._ ‘

@ Note that the Commission’s rules require stations to provrde Iocal or toll- free telephone service to their
, commumtres of ltcense See 47 C. F R. §73.1 125(c)

®  This manual will generally describe broadcasters’ public file obllgatrons and how the pubitc can help
monitor licensee performance.
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and the station will pay postage. ¢ To facilitate requests for public file documnents over the telephone. we
- will require stations to provide callers. if they wish to receive one, a copy of the new edition of "The
. Public and Broadcasting” free of charge. This descnptxon will assist callers in ldermfymg documents they

‘may ask to be sent to them by mail. We wili require licensees to assist callers in this process and answer
_'questlons they niay have about the actual contents. of the station’s public file. For example, stations, if
asked, should descrlbe to a caller the number of pages and time periods covered by a pamcular ownershrp
report or ‘children’s television programming report. or the types of app]lcatlons actually maintained in the
station”s publrc file and the' dates they were tiled with the FCC. We also encourage stations to place the
" descriptions of their public files on any. Internet. home page. that thev maintain. We. believe that this
accommodation for the public should ensure that publlc file materlals contmue to be reasonably access:ble
1o all members of the public. The revised "The Public and Broadcastmg" should facilitate this access by
" educating. the publlc about the contents of the file. Various commenters agree that accommodatlons of
this general nature would be appropriate under some crrcumstances

. 25.  We reject the other accommodations mentioned in the NPRM and. proposed by
commenters. In addition to the accommodanons raised in the NPRM, accommodatlons supported by
commenters include courier, fax or e-mail delivery,** toll-free telephone service.* or requiring stations to
make their studio available at non-business hours by appointment. * Some commenters suggest that the
actual method of provision of public file access be voluntary®” or left to llcensee discretion, but within a

. set period of time from the time of the request.®® We have consrdered all of the alternate suggestrons ‘and
have determmed that the accommodation we requu'e in this rule fulf lls our stated goals of balancmg
publlc access with regulatory burden and ease and clanty of admrmstratxon As noted, toll-free telephone
service is already required. We believe that requiring stations to provide transportation to requesters, to
transport the public file to them or open the main studio during non-business hours would be unnecessarily
burdensome to station owners. Finally, Noncommercial Educational Licensees request that we place a
{imit on the number of requests to avoid harassing requests. ¢ We wili not adopt such a hmrt there is no

_evrdence in the record that public requests.for_information are made in bad faith to any srgmﬁcant extent,

" of that stations are being overwhelmed by such requests. A licensee, may. of course, seek a waiver or

special relief from the Commission in the event such circumstances arise.

$2 We do not believe it is unreasonable for licensees to require payment before sending out these copies from
the publtic file. ‘

9 See, eg, Comments of Crawford at p. 4: ABC atp. 12: Moody atp. 71 Odyssey atp 7; Reply Comments
of MAP at p. 20.

s See Reply Comments of MAP at p. 20: Comments of Hardy and Carey at p.12; Wind Rwer atp. 5; KALI
at p. 8 ABC at p. 12; Moody at p. 7; Odyssey at p. 7.

8 See Comments of Crawford at p. 4; KALI at p. 8.

%  See Comments of Crawford at p. 4.

7 See Comments of ABC at p. 12..

%  Soe Comnments of Wind River at p. 5 (suggests 24-48 hours): Hardy and Carey at p. 12 (suggests 48 hours).
®  See Comments of ABC at p. 12: Moody at p. 7; Odyssey at p. 7.
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26. Several commenters specifically disagree with making any accommodation, including the
one we have adopted. Most cite the undue burden on broadcasters, discouragement from locating outside
- the community, and the ease with which the accommodations could be abused.™ - One specifically notes
- that-allowing requests by phone rather than in-person could encourage frivolous requests.”” We believe

that the rules we adopt today address these concerns. First. a requestor is entitied to "The Public and
Broadcasting,” which should provide adequate guidance to make an intelligent request for information.
In addition. the rules regarding the public file's contents in their-revised form will be much easier to
understand and administer for both licensees and the public seeking information. Finally, we eXpect that
-requiring a person seeking documents from a station’s public file to pay the reasonable expenses of
_ -photocopymg should reduce the p0551b1hty for abusive and frivolous requests -

B Contents of the Local Publlc lnsoection Flle . a

27. Background ln the NPRM we sought comment on updatmg our requnrements regarding
- the materials that -a station must place in its public inspection-file.- :Currently, ‘both commercial and
noncommercial broadcast licensees must maintain a local public inspection file containing copies of certain
applications and related materials filed by the station with the FCC. ownership reports, employment
reports, and a list of programs aired by the station during the previous three months that provided its most
significant treatment of community issues (the "issues/programs list").” Commercial broadcast licensees
‘must also retain written comments and suggestions received from the public regarding operation of their
- stations.” In addition, broadcast licensees must maintain a separate. public file concering requests by
political candidates for broadcast time on the station,” and commercial television licensees must maintain
a file contalmng information regardmg the educatlonal and mformatlonal programmmg they air for
children.” . . . L CL G

28. ©  Weinvited comment in the NPRM on a number of specific proposals designed to eliminate
out-of-date provisions in the public inspection file rules or to clarify particular aspects of the rules. We
also asked whether, in the case of an assignment of license. assignees should be relieved of their current
obligation to ensure that the public file contains all of the documents previously required to be maintained

™ See Comments of NAB at p. 12: Malrite at p. 7 Paxson at p. 7: ARSC at pp. 9-10; Bamstable at p. 5;
Casciani at p. 6; Dalton at p. 5; Dick at p. 6; First Virginia at p. 5: Pyramid at p. 5; and Sunair at p. 6.

7' See Comments of ARSC at p. 9. ARSC also argues that allowing requests without in-person review by the
requestor will burden licensees because the requestor will not be able to make an informed request without looking
through the file, and that stations will have to interpret these vague requests and become researchers to determine
exactly what the requestor needs. /d

™ 47 C.F.R. §§ 73.3525(a)(1) - (Q)(3), (8}(3). (a)8)(i), & (a)(®) (requirements for commercial stations); 47
_ C.F. R §§ 73 3527(3)(1) (a)(3) (a)(S) & (a)(?) (requtrements for noncommerctai educational stations}).

-

5 47CFR 5 73 3526(a)(7), 73.1202.

47 CFR. §_§ 73. 3526(a)4), 75. 527(a)(4) 7. 194,.' .
" 47 CER. § T33S26ENI) & @EGH. -
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. in the file by the:assignor:™" In addition. we proposed to clarify the obligation of commercial licensees
1o retain in the public file copies-of "written communications and suggéstions"” received from the public.

We: indicated our wish to clarifv that such. "written comments-and suggestions” include. electronic mail

- ..messages transmitted to the .station via the-internet. and. invited comment on' this proposed clarification.

C29 We_ proposed a number of revisions to the retention periods for the materials-in the public
inspéction file to update and clarify those provisions. We stated our desire to- provide clear’guidance to
{dicensees and the public regarding retention period requirements. facilitate meaningful publicparticipation

- in monitoring licensee compliance with our rules and- policies. and minimize unnecessary paperwork

burdens. We sought comment on whether any of the public filg retention periods can be shortened to
reduce regulatory burdens without depriving the public of useful. relevant information, and on other ways
in which the retention period requirements can be clarified and streamlined. We also sought comrient on
giving stations tfie option of maintaining all or part of the public inspection file in a computer database

- rather than in paper files. noting that this and other uses of computer technology could reduce stations’
= paperwork burdens while at the samé time improving public access to information about the station.

- 30, Updates to the Rules: In the NPRM, we proposed the following specific améndments

- to update and clarify the public inspection file rules:" -

~ +the'1974 manual entitled "The-Public and Broadcasting:

" repealed.” -

*+ +:".(a), We proposed to delete the requirement that licensees maintain in their public file a:copy of
""notinig that this manual is- long out-of-date.

" (b) We proposed to" delete’ the reference in'S‘ect‘io‘n.-73.3526(a)('l 1)-of 'our rules regarding the
maintenance of reports required under our financial interest and syndication rules,” which’ have been

P

“i0t () We stated that we will:correct the cross-reference in the public inspection:file rules to the rule
3 L. s

-_.-section governing a licensee’s political file.™ - -

(d) We proposed to delete the note set forth under Sections 73.3526(a}(1) and 73.3527(5)(1) of
the public inspection file rules exempting from the rules certain applications filed on or before May 13,

.- 1965. We noted that, even without the exemption. the retention periods for maintaining such applications

have long since expired.

76 A._.IS'e_e 47 VC_.F.R.- §§ 73.3526(b)(1). 73.3527(b)(1).
7 47 CFR. §§ 73.3526(55(6), 73.3527(a)(6).
™ 47 CFR § 73.?526(3)(11).
7°. S?e Re;i.ew of Syndi.catian :zn.d Financiél '!ﬁterésr Rules, MM VDoicket No. 95-39, 10 FéC Red 12165 (1995).
0 Se'ctioﬁ 73.1943 of the rules describes‘the obligation. of licensees to mz'aintair-z'a political ﬁle _t;o;lfaining

ihfdnn}ition about requests for broadcast time made by or on behalf of candidates for political office: ‘47 C.F.R. §
73.1943. In referring to these political file requirements, the local public inspection-file rules incorrectly cross-

* * reference Section 73.1940 of the rules. See 47 C.F.R. § 73 3526(a)4) & (e), 73.3527(a)(4) & (e)-
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"31. . Comments. The great majority of commenters that addressed these proposals to revise
our public inspection file requirements supported them, generally viewing them as long overdue.’' MAP,
however, strongly opposed our proposal 1o eliminate the requirement that stations retain a copy of "The
Public and Broadcasting.” arguing that the manual provides a usetul. plain language description of citizens’
rights and other important information. According to MAP. it would be "nothing short of outrageous" to
deprive the public of this document in view of the Commission’s increased reliance on public monitoring.
of licensee performance.® Instead of deleting this requirement, MAP argues that the Commission should
update the manual to provide current mformanon and require broadcasters to replace the 1974 edmon with
a new one:* o

. -32; Discussion. - We will adopt the three specific probbsals. described in (b) - (d) above, to
.- amend our public inspection file rules. No commenters objected to these revisions, and they will serve
.to_clarify and make current licensees’ obligations under. these rules. With respect to our.first proposal
regarding the 1974 manual "The Public and Broadcastmg we will no longer require licensees to maintain
- this out-of-date document. But we concur with MAP that this.volume should be replaced with an updated
version. . The new manual will describe our new requirements regarding the contents of the pubtic file,
.and discuss ways in which the public can help monitor licensee performance. We believe that this updated
‘manual will provide a useful description of the documents that are availabie for public i mspectnon, and will
facilitate interaction between licensees and their communities that may lead to improved service to the
public. The Commission staff will prepare the manual. and issue a Public Notice notifying licensees when
it is.complete.** - The Commission will place the new manual on its World Wide Web site on the
internet,* . where it can be accessed and downloaded by licensees and the public. We will require all
commercial and noncommercial licensees to repiace their 1974 manuals with the updated version when
it is. avallable _ .

33... Asmgn_ment of -Llcense. Our current ruies prov:de that after the Comrnission approves
an application for assignment of license and the transaction has been consummated, the assignee is
responsible for ensuring that the public file contains ail the documents previously required to be
maintained in the file by the assignor.*® We stated in the NPRM that we had received a petition for rule

8" See, e.g., Comments of NAB at pp. 13 - 14: Capstar at p. 20: GRK Productions Joint Venture at p. 5; Hardy
& Catey at'p. 10; KALI at p. 9: Malrite at p. 7: Salem at p. 7. and Wind River at p 6. See also Reply Comments
of NCAB/VAB atp. 12. ‘

o ® Reply Commenu of MAP at p. 25.

B I atp. 26.

¥ We expect that the staff will be issuing the new version of this manual in the fourth quaﬂer of this year.

% The address for the Commission’s internet home page is: hup://www.fcc.gov. -

B Section 73.3526(b)(1) provides: "In cases invoiving applications for consent to assignment of broadcast
station- construction permits or licenses, with respect to which public notice is required tc be given under the
prowsmns of § 73.3580 or § 73.3594, the {iocal public inspection file] shall be maintained by the assignor. If the

- assignment is consented to by the FCC and consummated, the assignee shall maintain the file commencing with the
date on-which Tiotice of the consurnmation of the assignment . is filed with the FCC. The file maintained .by the

assignee shall cover the period both before and after the time when the notice of consummanon of assignment was
filed. The assignee is responsible for obtaining copies of the necessary documents, from the assignor or from the

15706



‘Federal Communications Commission ... FCC98-175

. making requesting that the Commission amend the public:file rule to delefe this requirement. The
:.petitioner . argued - that the proposed change s warranted because the public file fieed only contain
information concerning the current licensee or permittee. as the public has no practlcal use for mformatlon
reeardtnadhe ownership. programming. and'EEQ practices of a station’s priot [lcensees “The ‘petitioner
.also contended that a new licensee should not bear the burden of locating documents missing from a prior
‘ llcensee s.public file.  We stated our belief that there is merit to these arguments regardmg licensee-
specific information, but noted that there may be information in the public filé relevant to a-station’s
facilities that is not licensee-specific (e.g.. engineering 'material in a modification application filed by the
assignor) and therefore should be maintained by the ass:gnee We invited commienters to address this
issue.

: i 34 Comments A !aroe number of commenters agréed that an assignee'should not be required
to retam materials relating to the operations of the” previous- owner ofi the ‘ground that mfonnat:on :
~ regarding a prior licensee is irrelevant to current station operatlons These commenters al$o' argued that
- assignees should not be held responsible for correcting: deficiencies in the: assignor's’ ‘files, as’ missing
. documents ‘are often costly or impossible- for the assignee to-obtain.?’ Generaily, these comimenters
“accepted the view that assignees should be held responsible for retaining copies of -any documeénts that do
relate to current operations. such as facilities modifications.® - NAB-asked that the FCC ldentxfy those
documents ass:gnees w1II be held respons:ble for obtammg from the a551gnor 5

: o 35, In contrast to these views, MAP and:a number of other broadcaster commenters argued
that ass:gnees must be held responsible for maintaining the assignor’s files so that documents remain in
the public file for the full period required by the Commission’s ruies. ‘According to these parties, relieving
. licensees of this responsibility would encourage them to fail to maintain files in the belief or knowledge
- that.the station will be sold in the not-too-distant future.*® - MAP contends that. holding the assignee
: respons:ble in this situation is increasingly important as the.number of station transfers and the nimber
and size of group. owners increases:: MAP also argues that, if an assignee is permitted to destroy files
obtained from the assignor. a group owner coming under suspicion of violations of the Commission’s rules
-at one of its stations could sell one or more of its other stations to avoid detection of further violations

FCC _ﬁles.“ 47 CF.R. § 3526(b)(1). Section 73.3527(b)(1) of the rules contains an identical provision relating to
- noncommercial educational stations. B e

¥ See, e.g, Comments of ARSC at pp. 10-11; Allbritton at p. 11; Bamstable at p. 5; Capstar at p. 27;
Crawford at p. 7; Fuller-Jeffrey at p. 3; Jacor at p. 11: KHWY at p. 9; Moody at pp. ‘7 8 Susquehanna at p. 4.
See aiso Reply Comments of NCABNAB at p. 15.

* See eg., Comments of David Tillotson at p. {0;-NAB at p. 14.
8 Comments of NAB at p 14.
- % See Reply Comments of MAP at pp. 22-23. See also Comments of Casc:am at p. 6- 7 First VIl‘nga atp.
5-6; Dalton at p. 6; Dick at pp. 6-7; Pyramid at p. 6; Sunairat p. 7. Wind River noted that the assignor should be
held responsible for maintaining a complete pubtic file in accordance with FCC regulations, and that the assignee

can identify any missing records during its due diligence examination of the assignor’s operations and can require
the assignor to locate and provide these documents prior to closing. ' Comments of Wind River at p. 6.
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of the Commission’s public file. programming. ownershlp or other rules.” . A number of commenters
~advocated that the successor licensee be held responsible for those contents reqmred to be in the public
. file for a two year period preceding consummatlon of the assignment to them or back to the. prewously
granted renewal, whichever is shorter.” MAP states that it would not object to :mmumzmg an assignee
from [:abxllty for. mcomplete recordkeeping on the part of the assignor. but would require assignees to
'kretam public file documents obtained from the assignor for the duration required by the Commission’s
rules.” , :
.36, Discussion. In the case of an asswnment of license. we wnll contmue to require the
' assngnee to retain public file documents obtained from the assignor for the period requ:red by our revised
rules. However, we will not hold assignees responsible for correctmn any omissions in the file that exist
at the time of the assignment. . We believe that. on.balance, requiring llcensees to retain the assignor’s
: pubhc file intact is a minimal burden which is outweighed by the benefit to the public of continued access
' to these materials for the entire retention period. We are. persuaded by those commenters who argued that
._:relatlvely little -effort and expense is. required to s:mply retain public file matena!s obtamed from an
assignor, rather than disposing of all or part of those materials.* - Documents that relate to the operations
of a previous licensee can be relevant and useful in the context of a chal!enge to or investigation of the
g quahﬁcatlons of that licensee to hold other FCC authorizations. In view of the large number of station
sales in recent years, especlaliy in the radlo _market, and the longer e:ght—year license period, it
increasingly occurs that a station is assigned to a new owner before the license, term is complete To
. ensure that the previous owrer’s record is available for review, we will require that the ﬁle mhented from
' '_the ass:gnor be retamed for the full penod speclfied by our ru[es . -

- 37 While we W|ll continue to requ1re an assignee to retam records obtamed from an ass:gnor
we will not hold licensees strictly liable for omissions created by predecessors.” However, we expect
_parties engaged in the purchase of a station fo make a good faith effort to correct deficiencies in the
-assignor’s file that exist at the time of the assignment through. the due diligence process typicaily
undertaken by a purchaser of a station. Given the other rule changes we are adopting today, we expect
. that as a. general matter there will be’ fewer instances -where a licensee’s public file will be missing
- reqmred documents, whether at the time of an assngnment or any other time. In particular, we are making
‘revisions today both to reduce the number of documents required to_ be maintained in the pubhc file and
to clarnfy the retention requirements. This should he!p reduce the number of instances in which the public
file is found to be incomplete. Moreover, the rev:srons Wwe are maklng today to our rules goveming public
file location should improve management and maintenance of the file by licensees, further facilitating
compliance (see para. 21, supra). We emphasize that all llcensees have a duty to comply with our public
file rules, and expect that licensees will find this obligation easier to meet in light of the revisions we are

making today.

% See Reply Comments of MAP at "a

- See Comments of Casciani at p. 7; First Virginia at p. 6; Dalton at p. 6: Dick at p. 7 Pyramid at p. 6;
Sunair at p. 7.

% See-RepIy Comments of MAP at p. 23.
oo
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oopo-38. Electronie mail. We proposed in the NPRM to clarify the requirement that "[a)ll written

‘comments and suggestions received from the publi¢’ by licensees of commercial AM, FM, and TV
“broadcast stations regarding’ operation of their station shalt be maintained in the local public iﬁé;ﬁet_iﬁﬁn
“fle. We stated our wish to clarifv that such "written comments and suggestions" include electronic mail
. iiessages transmitted via the internet. We noted that internet "e-mail" is an increasingly popular means
< of ‘comimunication, and invited comment on this proposed clarification. e '

39:-  Comments. Comments-on this proposal were mixed. ~Parties that opposed réquiring
statiofis to retdin’ e-mail messages generally argued that such communications are too easily made and
duplicated, and that the volume of such messages is increasing. presenting the possibility that stations
could be flooded with frivolous. irrelevant. or harassing comments or suggestions.” Some contended that
because e-mail is often delivered directly to the intended recipierit. it generally bypasses any central mail
sorting system. thus making it difficult to-collect, sort, and direct to the public file.” ‘Those opposed to.
the proposal also argued that requiring communications to'be in traditional letter form was not onerous
and established a minimal. acceptable- standard of formal effort for communications required to be
maintained in the public inspection file.” ‘ R

40, - Commenters who supported the Commission’s proposal generally argueéd that viewer
concerns expressed in e-mail messages were just as valid as those expressed as printed communications.”
Somie also pointed out that, with the advent of word processors and high speed copiers, printed letters are
alinost as easy to create and duplicate as e-mail. Supporters of the proposal also argted that stations
should have the option of retaining e-mail in electronic form as long as'it is easily made available to the
public.” S : : CL : o L o

“41.  Discussion. We will adopt our proposal to clarify that our rules réquiré the retention by
licensees of e-mail messages as well as traditional printed communications. We concur with those
commenters that expressed the view that there is no fundamental distinction between e-rhail and printed
Jetters that would justify treating those forms of communication differently for purposes of this rule. ‘Both
means of communication can be used to cofvey important comments of suggestions regarding
programming, and should be treated in a similar fashion. We will give licensees the option of retaining
e-mail messages either in a computer or a paper file. Rather than printing out hard copies of these e-mail
communications, licerisees that choose the computer file option may provide the public upon request with
a computer, diskette containing copies of the e-mails received by the station. or may make available to the

-

%  See, e.g, Comments of ARSC atp. t1-12: Casciani at p. 7; Barnstable at p. 5; First Virginia at p. 6; Daiton
at p. 6; Dick at p. 7; Pyramid at p. 6; Sunair at p. 7. See also Reply Comments of Odyssey at p. 2.

%’ Seg, eg., Comments of ARSC at p. 11-12; Capstar at p. 23.

7 Spe Comments of Casciani at p. 7, Bamnstable at p. 5 First Virginia at p. 6: Daiton at p. 6; Dick atp T;
Pyramid at p.6; Sungiratp. 7. : B .

®  See, e.g., Comments of NAB at p. 14: Reply Comments of MAP at p. 27.
%  Comments of NAB at p. 14,
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public a computer terminal ‘where these communications may be accessed.'™. In the case of identical e-
‘mails o letters received from different parties. we wiil also give licensees the option of retaining, either
on paper orina cox}ﬁpqggr file. a'single sample copy of the e-mail or letter as well as list of all parties that
sent identical e-mails or letters to the station.

42, For reasons of clarity. rather than retaining our rules governing the retention of letters
received by commercial broadcast stations in a separate rule section. § 73:1202, we have moved those
rules to § 73,3526, our public file rule section for commercial broadcast stations. The obligation to retain
letters received from the public is fundamentally a public file obligation. and should therefore be part of

the public file niles themselves.

periods for the materials in the public inspection file and political file should be revised to update and
clarify those provisions. At a minimum. we proposed. to revise. those retention periods tied to the
broadcast license term to reflect the new license term of eight years. We also proposed to amend the rules
to require that all documents required to be retained for the license term be retained not only for the eight-
year term but until the grant of the renewal application is final. Le.; no longer subject to reconsideration,
review, or appeal either at the FCC or in the courts. In addition, we sought comment on whether any of
the public file retention. periods can be shortened to reduce regulatory burdens. Inparticular, we noted
that we currently require that certain applications filed with the FCC be retained until "the expiration of
one license term ... or until grant of the first renewal application of the television or radio broadcast
license in question." We proposed shortening the required retention period for license assignment and
transfer applications and applications for major facilities modifications to the period in which they are
‘pending before the FCC o the courts. We noted that this is the period of time these applications are of
particular relevance to the public, and that after this period.other public file materials such as ownership
teports may provide an alternative source for the information contained in these applications. ‘Finally, we
also sought comment on other ways to clarify and streamline our retention period requirements, and on
the appropriate retention periods for letters received from the public, annual employment reports, and

43" ' Retention requirements. We éiso_s_bug_htrcommen'fc.'iﬁ the NPRM on whether the retention

anfival ownership reports.

. A4 Comments. Commenters generally agreed that our public file retention requirements are
unnecessarily complex and need clarification. For example, a number of parties noted that the current.
rules are unclear regarding the length of time licensees must keep.annual ownership and employment
reports in the file.'" Commenters, including a number of broadcasters. also generally supported the
Commission’s proposal to update the rules by revising those retention periods tied to the broadcast license
term to reflect the new eight-year term, and to clarify that documents required to be retained for the
license term be retained until grant of the renewal application is final.'” A large number of commenters
also expressed the view that the. current rules have unnecessarily long retention periods for certain

% Files made available on computer diskette should be in a generally accepted, simpie text file f‘d_ﬁnat (i.é.,
ASCID) on a diskette. .

fo1, Sée, eg, Commeﬁts of Allbritton atp. 11; Jacor at p 10. These cqmgi)gnt-éfs_' requested tj;a_; the Commission
publish a complete list of what must be retained in the public file and. the retention period for these documents.

% See, eg. Comments of NAB at.‘:p._ 15; Fhiler-i_effrey at p. 3: KALI at p. [Ui S&S Communications G;@);up
at p..2;-Wind River at p. 7. ‘ - ; ;
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documents. or require retention of documents which have no usetul purpose Ftnal]y severa! concurred
with the Commission’s- proposal that assignment ‘and transfer appltcatlons and applications for ‘major
facilities modifications be retaiiied only during the period thev are pendmg betore ‘the Commlssron or the
courts. %

" 45.: - In contrast to comments in support of streamlmmﬂ pubhc file requirements. a few
comimenters. including MAP. opposed reduelnc ‘either the number of documents. licénsees are requlred to
place in the public file or the period they must be retained. . These commenters argued that the cost-
savings resulting from such rule changes would be minimal. given the rélatively small amount of time
required to place documents in the ﬁle and the relatively smali amount of space occupied by the fi le. 104
They contended that eliminating public fi le requirements or the duratlon documents must be kept in the
file- would ‘compromise the public’s and the Commission’s abilrty to’ momtor hcensee performance.
According to these’ commenters the benefits of public pamcrpatlon in monitoring llcensee performance
and the FCC’s reliance on such monltormg far outwelgh the cost to Ilcensees of complymg w1th current

publlc f' le requrrements 105

, 46. Discussion. We believe ‘there is srzntﬁcant room for clartf' cation’ of our pubhc fi le
retention requrrements and agreé ‘with those commenters who argue that some of the current rules are
unnecessarily complex. We also believe that our pubhc file requrrements can be streamlmed, either by
shortenirg the retention period where appropriate or eltmlnatmg the retentron requlrement aitogether for
documents that are not useful to the pubhc ' .
47. Aswe proposed in the NPRM. for those documents we believe should be retamed for the
entire’ license term (including issues/programs lists and Chlldren ] Televrs:on Prograrnmmg Reports) we
will update our rules to reflect the current eight-year license term, for both television and radio licenses.
We will also reguire that those documents requrred to be retamed for the full elght-year term be retamed
until the grant of the renewal application is ﬁnal Le. no longer sub_|ect to reconsideratior, rev:ew or
appeal either at the FCC or in the courts. ' This revision will ensure that those documents we ‘believe .
should be available to the public for the entire license term remain available until final action has been
taken on the license renewal applrcatlon. thus facilitating monitoring of licensee performance by interested -
parties and their patticipation in thie license renewal process. We dlsagree with those commenters who
argued that the retention period for 1ssues/programs lists, which is now 3 or 7 years based on the former
license term for radio and TV stations, be reduced.'® The fists contam mformatton about llcensee

05 Gpp ‘e.g., Comments of Hardy & Carey at p. 12: Capstar at p. 26; GRK Productions at p. 6. Crawford
advocated that licensees be required to keep a copy of applications filed with the FCC, other than llcense renewal
applications, until 6 months after grant of the application is final. Comments of Crawford atp. 5.

%4 According to NAB, the public file, at its largest. might occupy no more space that a single filing cabinet.
Reply Comments of NAB at p. 17.

1% Reply Comments of MAP at pp. 21-22.

© 1% Malrite supports reducing the retention period for these |IStS to 2 years. Comments of Malrite at p 8.
Crawford advocates these lists be retained for only | year. Comments of Crawford at pp. 5 - 6. Hardy & Carey
would require stations to make available only information on the most significant programming addressing
community issues aired during the previous 3 months. They argue that the 1996 Telecommunications Act makes
renewal challenges almost impossible, thereby eliminating the public’s need to see the lists. Comments of Hardy &
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compliance with public interest obligations which is relevant 1o the evaluation of licensee performance at
renewal, and must continue to be available throughout the license term and until final grant of the next
renewal application. Similarly. we decline to reduce the retention period for Children’s Television
Programming Reports, as one commenter suggested.'”” Compliance with our children’s programming
requirements is an important issue to be examined at time of renewal. Consequently, these reports-also
must remain available through the entire license term and unti! final grant of the next renewal application.

48. In addition. as we proposed in the NPRM. we have decided to shorten the public file
retention period for most applications filed with the FCC. Our current rules generally require that all
applications be retained for the term of the license.'”™ The applications subject to this retention period
inciude, for example, license assignment and transfer applications and applications for major facilities

- modifications. As we noted in the NPRM. and as many commenters agreed. these applications are most
relevant to the public during the period they are pending before the FCC or the courts. - Moreover, much
of the information contained in these applications is available in other public file documents: information -
about the applicant’s ownership structure. for example, is also available in the ownership reports.
Accordingly, we will require that applications and related materials be retained in the public file only until
final action has been taken on the application, except that new. construction permit applications and
applications for assignment or transfer of license that are granted pursuant to a waiver showing must be
retained for as long as the waiver is in effect.'”. With respect to these latter applications, the Commission
has granted the waiver based, in part. on representations contained in the application and waiver exhibit.
We believe these applications must remain available to the public for the entire period the waiver is in
effect to ensure the public can assist the FCC in- evaluating licensee performance in light of the
representations made in the application and waiver request. Commenters that addressed this issue
generally agreed that applications granted pursuant to a waiver request should be retained.’ Finally, we
will also require that renewal applications granted on a short-term basis be retained throughout the short-
term license period and untii completion of the next renewal review. As the performance of these
licensees haslead to ‘imposition of a short-term renewal sanction, it is’ especially important that these
renewal applications remain available to the public over the entire, shortened license term.

Carey at p. 12. '
7 Malrite would require retention of these records for 2 years rather than the license term.. Comments of
Malrite at p. 9. '

1% See §§ 73.3526(a)(1). (2)(2), and (e)(2), and §§ 73 3527 (a)(1),.(a)(2), and (e)(2). -Several commenters noted
that it is unclear under the language of the current retention requirement how long applications placed in the file
midterm ust be retained (e.g., whether such applications must be retained 5 or 7 years - the license terms specified
in the current rule - or whether they need be retained only until expiration of the current term). See, e.g., Comments
of Jacor at pp. 10 - 11. The revisions we make to the rules today should etiminate any ambiguity regarding the
required retention period for these and other public file documents..- : L .

199 Unlike our current rule, our new rule does not distinguish between applications for which jocal public notice
is required and those for which it is not required. See §§ 73.3526(a)(1) and (2). 73.3527(a)(1) and (2). Instead, our
new rule distinguishes between applications only on the basis of the public’s need for continued access to such
applications. This change will both clarify the overall retention requirements and shorten the retention period for

most applications.
s

9 See, eg., Comments of Capstar at p. 26.
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49, Regarding other possible means of streamlining our retention period requirements, we have
concluded that we will require licensees to retain only the most recent. complete ownershtp report (FCC,
Form 323) in the public file. tocrether with any subsequent statements filed with the FCC certifying that
the current report is-accurate. The current fule requires retenition of all ownership reports for:the term of
the license. We agree with those commenters who argued that'the most recent ownershtp report contatns :
cufrent information: regarding the licensee’s ownershtp structure, and that it'is unnecessary to require
licensees to retain previous ownership reports filed during the license term that contain out-of-date -
information." In the unusual case that a member of the publlc des;res access: to prev:ous OWnershtp :
mfomtatton these reports can be obtamed from the Commtssmn

50. To further reduce the paperwork burden on ltcensees as suggested by some llcensees we
will revisé our crrent requirement that licensees.retain in their public’ mspectton files' contracts requtred
to be filed with the Commission under § 73.3613 of the rules (relatmcr to hcensee ownershtp ‘and tontrol,
including network affiliation agreemients, articles of i mcorporauon bylaws. ‘stock: agreements, and radto'
time brokerage agreements).'” Rather than requiring copies of all such'contracts to be kept in the public-
file, we will permit stations, as an alternative option, to maintain an up-to-date list ldentlfymg all such’
contracts and to. prov1de copies 1o requesting parties within seven davs N We belteve this revision will
reduce the burden on licensees, and especially on group.owners who. presentlv may have to retain multtple
copies.of the same agreement. At the sanié time, the public will have immediate access to a complete list
of such contracts pertatntno t0 the licensee. and can raptdly obtatn any specrf’tc documents they wnsh to

H See e g Comments of' Crawford at’ p 3: Capstar at p. 26; Delta at p. 4 NAB would requlre ltcenses to

retain the most current ownership’ report as well as the three prevtous ones. Comrnertts of NAB at p.. 16.

" We note that the Commission has proposed. in a proceeding examining ways to streamline Mass Media
applications, rules, and processes, to decrease the frequency with which Ownership Reports for commercial and
noncommercial broadcast stations must be filed with the Commission. See Notice of Proposed Rule Making, In the
Matter of 1998 Biennial Regulatory Review - Streamiining of Mass Media Applications, Rules, and Processes, MM
Docket No. 98-43, FCC 98-57 (rel. April 3, 1998) ("Streamlining NPRM") at-1783-89. .The changes to our pubhc
ﬁle requirements adopted herein will, of course. be subject to the outcome of that proceeding, -

" Commenters suppomng re\rtswn or eltmtnauon of this reqmrement include David Tlllotson at pp. 75, and
Capstar, at pp. 20-22. Some commenters advocated that the Commission eltmmate the requtrement that jicensees
retain and file with the FCC television network affiliation agreements. See, e.g., Comiiients of David Tillotson at
7-9; Both the Network Affiliated Stations Alliance and MAP opposed this proposal. Reply Comments of Network
Affi ltated Stations Alltance at pp. 1-2; Reply Comments of MAP at pp. 24 - 25." The Commission has & pending
proceedmg examining the network affiliation contract ﬁltn° requirement.. See Filing of Television Network Affiliation
Contracts, MM Docket No. 95-40. 60 Fed. Reg..19364 (i1995). We believe the Tillotson proposal should be
considered in the context of that proceeding where the issues raised by the parties can be more thoroughly examined.
We will not alter or delete in this proceeding our requirement that television network affiliation agreements be filed
with.the FCC. As discussed infra. we will revise our public file requirements relating to such contracts only insofar
as giving licenses the option of provudmg copies of contracts, and other § 73 3613 agreements upon request w1thm
seven days. ‘ : -

U4 This is similar to the approach proposed by Capstar. See Capstar Comments at p. 22.
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review. '

51. Finally, with regard to communications (including e-mail) received from the public by
commercial broadcasters regarding operation of their station and required to be maintained in the public
file pursuant to current §73.1202 of the rules. we will retain the current three vear retention period for
such communications. We will'not extend the retention period tor such letters to coincide with the eight
year license term. We believe that an eight vear retention requirement would be overly burdensome, and
that older letters are less relevant to current licensee performance. While we will not extend the retention
period for such communications beyond the existing three year term, we decline to shorten the retention
period, or to eliminate the retention requirement altogether, as advogated by some commenters who argued
that these letters are rarely requested by the public or used by the licensee or others in connection with
a contested license renewal. especially in light of the expedited renewal procedures mandated by the 1996
Telecommunications Act.'" We are not persuaded by these arguments, and continue to believe that theze
letters and ‘e-mails, retained for a three-year period. can play a helpful role in éssisting the public in
monitoring station performance. 'A member of the public may. for example. wish to know whether others
have expressed similar concemns -in letters to the station during the previous several years. We
consequently believe a three-year retention period for letters and e-mails is warranted and will help

promote a dialogue between stations and their communities.

- 52 In light of our goal to reduce unnecessary paperwork burdens, we will delete the
requirement that letters from the public received by commercial TV licensees be separated into
programming and non-programming subject categories.!'” The burden imposed on licensees by this
require'men't”seem.s to outweigh the relatively minimal benefit to those members of the public interested -
in reviewing these letters. Our rules will still require that licensees maintain a separate file containing
letters requesting broadcast time for political candidates,''® making these letters more readily available.
[n addition, we note that licensees are required to prepare a summary at time of renewal of any letters they
have received regarding violent programming,'” thereby assisting members of the public interested in
letters received by licensees on this issue. |

53 . Electronic Public File Option. We will adopt our proposal to give stations the voluntary

~

S In our Streamiining NPRM we have proposed to eliminate the requirement that applicants file certain

contracts and agreements with the Commission as part of assignment and transfer applications and following
execution of such agreements, and instead to require applicants to place such agreements in the station’s public
inspection file. Streamlining NPRM, supra n. 112, at 9 30 - 33. The changes we make today may therefore be
subject to further review in our streamlining proceeding. '
"'* See, e.g., Comments of Crawford at p. 7. Hardy & Carey at p. 10. and Reply Comments of NCAB/VAB
at p. 14 (advocating elimination of requirement to retain letters from the public). Hardy & Carey would not oppose
requiring reteéntion of letters from the public regarding violent programming, however. Comments of Hardy & Carey
at p. 10. ‘See also Comments of Delta at p. 4 and Malrite at p- 8 (supporting reducing retention period for letters
from 3 to 2 years). ‘ T -

o See 47 CF.R.§ 73.1202(a)(2).
""" See 47 C.F.R. §73.1943.
" See infra paragraph 36.
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option of maintaining all or part of their public inspection file in a computer database rather than in paper
files. We encourage, but will not require. stations that elect this option to post their "electronic" public
files on any World Wide Web sites they maintain. We noted in the NPRM that many stations are
equipped with computers and make information availabie to the public on their own World Wide Web
home pages on the internet. Stations that post their “electronic” public files on the World Wide Web
increase the number of locations from which these files may be accessed. Such measures can facilitate
communication ‘between licensees and their communities that can lead to better service to the public.
Commenters generally supported giving stations the option to use computer technology to maintain and
improve access to their public file. as long as such use is voluntary and not required.”® As proposed in
the NPRM, a station that chooses the option of maintaining an "electronic” public file will be required to
make a computer terminal available to members of the public interested in reviewing the station’s file,!

and will be required to provide paper copies of such public file materials upon request.'”

54. * Contents of Local Public Inspection File. To summarize the actions we are taking today
to update, clarify, and revise our public inspection file rules. following is a list of our revised public file
requirements. [n addition to the revisions discussed above, this list includes certain other revisions and
clarifications addressed in the NPRM and in comments.as well as other modiﬁcatio'hs, more editorial in
nature, designed to shorten and clarify the rules. - -

- (i) Authorization. All licensees will be required to retain a copy of their current
authorization, as well as any other documents necessary to reflect any modifications thereto or conditions
that the Commission has placed on the authorization. Our current rule does not require that authorizations -
be maintained in the public file. This revision will ensure that the public has réady access to the technical
parameters of the station license and any conditions on station operation imposed by the FCC.

. _ (ii) Applications and related materials. We will require retention of applications
filed with the FCC only until final action has been taken on the application, except that applications for
a construction permit and applications for assignment or transfer of license granted, in either case, pursuant
to a waiver must be retained for as long as the waiver remains in effect. In addition, renewal applications
granted on a short-term basis must be retained through the short-term renewal review and until final grant
of the next renewal application. ' I

(iiiy Citizen Agreements. As under the current rules. we will continue to require
that a copy of every written citizen agreement be retained in the file for the term of the agreement. '

(iv) Contour maps. As under the current rules, we will continue to require that

applicants, permittees, and licensees retain in the file copies of any service contour maps submitted with
any application tendered for filing with the FCC. together with any other information in the application

1

120 Sge e.g., Comments of NAB at p. |7 Wichita Great Empire Broadcasting at p. 8; Fuller-Jeffrey at p. 3;
Moody at p. 7, and Reply Comments of MAP at p. 22. '

120 This requirement does not apply t0 licensees who choose to maintain only e-mails in 2 computer file. These
licensees may provide copies of such e-mails to the public on a computer diskette. See supra paragraph 41.

122 We will continue to require that parties requesting copies of public file documents pay the reasonable cost
of printing or reproduction. See 47 C.F.R. §§ 73.3526(f): 73.3527(D). ‘
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showing service contours and/or main studio and transmitter location.'™ These documents must be
retained for as iong as thev reflect current. accurate information about the station.

++ . {v) Ownership Regorts and related materlal We wrll require hcensees to retain

only the most recent, complete ownership report (FCC Form 323) and any statement certifying .the
continuing accuracy of the report. until replaced by a new. complete report.

. (vr) List of contracts regurred 10_be f led with_the FCC. We wrll give licensees
the option_ elther -of retamtng in the public file a copy of all contracts required to be filed with the FCC

under §73.3613, as our rules currently require, or. of . retaining an up-to-date list identifying all such
contracts. Licensees who choose this latter option wiil be requared»to provide copies of such contracts to
requesting parttes wrthtn seven days S .

\ (vn) Political f' Ie We are makmg no substantrve changes o our current polttrcal
ﬁle requtrements 124 We decline to reduce ‘the current two-year retention period for records required to
be maintained in the political file, as requested by at least one commenter.'” . These records are necessary
to permit political candidates and others to verify that licensees have comphed with their obligations
relating to use of their facilities by candidates for political office. We are not persuaded that the current
retention pertod is overly burdensorne 10 [lcensees and believe thls retention period provrdes interested
parties necessary and adequate access to these lmportant records ‘

(viii) Annual emplovment reports and related material. We wrll require retention
of all annual employment reports until grant of the next renewal application becomes final. The current

rule requires retention of these reports for five vears for radro lrcensees and seven years for TV Ilcensees,
based on the former license terms for these facilities.

, . {ix) “ThePublic and Broadcasttng manual .We will require licensees to maintain
in the publtc ﬁle an updated version of this’ rnanual to be prepared by the FCC staff.

(X) Letters from the public. As under the current rule. commercial licensees will
be required to retain for a period of three years written comments and suggestions received from the
public regardtng operat:on of their station, The revrsed rule will clarify that the rule extends to e-mail
communications as well as Ietters and w111 reheve commerctai TV licensees of their current obltgatlon
to separate letters into programming and non-programming subject categories. For reasons of clarity, the
rules goveming retention of letters from the public (currently in §73.1202 of our rules) will be
rncorporated into our publrc file rule for commercial stations (§73.3526 of our mles)

l

122 We note that we have proposed in our Streamlining NPRM certain revisions to our rules governing contour
overlap maps required to. be submitted in connection with radio and TV appltcattons See Streamlmmg NPRM, supra
n. 112, at 1134, 41. : TR

e As dtscussed above .we wrll correct the cross-reference |n Secttons 73. 576(a)(4) & (e) and 73 3527(3)(4),
& (e) of the local publtc inspection file rules to the ritle section crovernmg a licensee's’ po!tttcal file. The current
rule tncorrectly cross-references Section 73.1940 of the rules: the revised rile correctly references Sectton 73. 1943

- '* Comments of Crawford at p., 7 (advocatmer reducing retention pertod from 2 years to 90 days after an
electton) '
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- (xi) Material relating to FCC investigation or complaint. As under the current
_rule, licensees will be required to retain material relating to 2 matter which is the subject of an FCC
complaint or investigation until the licensee is notified by the FCC that the material may be discarded.'*
' The current rule will be revised, however. to'delete the requirement that licensees retain materials related

olely to private disputes. as the FCC does not involve itself in such disputes. ~ -

. (xii) Issues/programs list. - Sections 73.3526(a)(8)(1) and '73.3527(aX7) require
licensees to-prepare a quarterly issues/programs list that must be retained in thé public file for the term
~of the license (5 or 7 years under the current fule: based on the former licerise term). ‘The new rule will
".require retention-of such: lists until grant of the next renewal application becomes final. -~ "~~~

B (xii) Records regarding children’s programmirig commercial limits. ‘The revised
::..g:ule requires retention -of such records until grant of the next renewal application becomes final, which
..is the revised retention period for children’s television programming reports. The current rule is unclear,
_ fequiring retention of "records sufficient to permit substantiation of the station’s certification, in its license
_rénewal application, of compliance..." with the commercial limits.'” " AL
LA _ (xiv) Children’s Television Programming Reports. The revised rule will require
..fétention of such reports until final grant of the next rene al-application. The current rule has a five-year
_retention period, based on the former license term. SITTL L e W T
SEERD L (xv) Local public notice ‘announcements. ‘As under our current rules, applicants
f6r renewal of license must retain in the: public file a copy of the local public notice of filing
_afifiouncement required by § 73.3580 of the rules: which must be rétained for the same period of time as
the. renewal application. . B R e '

S EE (xvi) Radio time brbkéraéé:éé'ri;eménts. -The revised rule fequirﬁ:s retention of
such agreements in the public file until the contract expires. The current rulé has not been updated to
reflect the specification of this retention period in the 1992 radio ownership rule Report and Order.'

S N (xvii} Must-carry or retransmission consent election. As under our current rules,
_statements of a commercial TV station’s election’ with' respect o’ either, must-carry or retransmission
consent must be retained for the duration of the three year election period to which the statement applies.

55.° Noncommercial Eduéﬁtib'hal"Statiéqs. Section 73.3527 of our ru;lﬁes goﬁgrfling public

LA

1% See 47 C.FR. §§ 73.3526(eX2Xii); 73.3527(e)(2)ii).

127 47 CF.R. § 73.3526(a)(8)ii). The revised rule will also clarify. that commercial records must be placed
in the station’s public file no later than the tenth day of the quarter following the quarter in which the programming
aired. .See Memorandum Opinion-and Order. Policies and Rules Concerning Children’s Television Programming,
Revision of Programming and Commercialization Policies. Ascertainment Reguirements, ‘and Program Log
Requirements for Commercial Television Stations, MM- Docket Nos. 90-570 and 83-670, 6 FCC Red 5093, 5097
(1991). . _ S I 5 e

128 See Report and Order. Radio Broadcast Services, MM Docket No. 91-140, 57 Fed. Reg. 18089 (1992).
See also 47 C.E.R. § 73.3526 Effective Date Note 1. '
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.. file_requirements for noncommercial educational stations is very similar to the rule for commercial
. stations. and we have made the applicable revisions discussed above to both rules. In"addition, we have

made the following revisions to the rule relating to noncommercial educational stations. -

] 56.  Letters from the .public. - Currently. unlike commercial licensees, noncommercial
educational stations are not required to retain letters from the public regarding operation of the station.
In the NPRAM,-we noted that the 1996 Telecommunicatious Act requires licensees to summarize in their
renewal. applications letters received from the public and maintained by the licensee regarding violent
programming.'”  As noncommercial licensees are not presently required to retain letters from the public,
public television: commenters sought guidance regarding the obligations of noncommercial licensees to
retain letters regarding violent programming.'™ We have concluded that such licensees may retain letters

- from the public if they choose. but we willnot require them. to'do so. ‘ The issue of violent programming
+--has almost exclusively-been raised in connection with programming airéd ‘by commercial television
licensees. In light of our overall goal‘of streamiining public file obligations where appropriate, we do not

believe it is necessary to require noncommercial television licensees to retain letters regarding violent
programming or other programming issues.""' However, we will require-that all nonéommercial television
licensees inciude in their renewal applications a summary of any letters they receive regarding violent

- programming. We believe that thisrequirement is appropriate in light of Congress’ concern with the issue

of violent programming, and will help ensure that the Commission and the public are kept informed of
concems raised by the public about such programming on both commercial and noncommercial stations.

.57, - Ownership Reports. - We will ‘revise: Section 73.3527 to require that noncommercial

: Iicénsees retain a copy of their current complete owneérship rc_:bort (FCC Form 323-E) in the public file.

Presently, that section of our rules does not reflect the language in Sections 73.3615(d)-(g) requiring that
ownership reports be retained in the public inspection files of noncommercial licensees. Section
73.3615(d) requires that noncommercial licensee file ownership reports at renewal, as is required for

‘commercial licensees. We will update our rules to. mirfor our new provision for commeércial stations,
.-discussed above. T . L : .

58. Donot’s_Lists. One commenter advocated that we eliminate the requirement that

‘noncommercial broadcast licensees include -in their public file a list of donors supporting specific
. programs.

‘We disagree that-this provision.is obsolete. The donor- list requirement is tied to our
sponsorship-identification fequirements, the basic premise-of which is that the public is entitled 10 know

132

'*  The 1996 Act amended the Communications Act of 1934 to requiré that "{e]ach aﬁplicant for the renewal

“of a ‘commercial or noncommercial television license shall attach as an exhibit to the application a summary of

written comments and suggestions recéived from the public and maintained by the licensee (in accordance with
Commission regulations) that comment on the applicant’s programming, if any. and that are characterized by the
commenter as constituting violent programming.” 47 U.S.C. § 308(d) (as amended by Section 204(b) of the 1996

"Act, Pub. L. No. 104-104, 110 Stat. 56 (1996)). : ; .

%" See Comments of America’s Public Television Stations and The ‘Public Broadcasting Service at p. 5.

" We nonetheless encourage noncommercial stations to retain any communications they may receive from the

public regarding violent programming as a means of facilitating interaction with the public on this important issue.

327 47 CF.R. § 73:3527(a)(8). See Comments of Uniiversity of. North Carolina Center for Public _Telé'visipn
atp.4. : : e
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" by whom they are being persuaded.'™ The donor list requirement for noncommercial licensees is related
to the Commission’s determination that noncommercial educational stations are permitted to limit their
on-air program sponsorship announcements to major donors or underwriters only, but must maintain a
complete donor list in their public file.'* The donor lists therefore provide the only complete information
regarding program sponsorship on noncommercial stations. and will be retained. o

[V. CONCLUSION

. 59. For the reasons discussed above, we adopt this Report und Order revising our main studio

and pubiic inspection file rules. We intend by these revisions to minimize the regulatory burdens on
licensees and increase their flexibility in choosing main studio location. We believe that our decisions
herein strike the appropriate balance of relieving broadcasters of unnecessary regulation and permitting
them to take advantage of economic efficiencies. while ensuring that broadcasters remain responsive to
the needs and interests of their local communities.

V. ADMINISTRATIVE MATTERS

60. Paperwork Reduction Act of 1995 Analvsis. The action contained herein has been
analyzed with respect to the Paperwork Reduction Act of 1995 and found to impose new or modified
reporting and recordkeeping requirements or burdens on the public. Implementation of these new or
modified reporting and recordkeeping requirements will be subject to approval by the Office of'
Management and Budget as prescribed by the Act.

61. ACCORDINGLY,ITIS ORDERED that, pursuant to the authority contained in Sections .

" 154, 303, and 307 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154, 303, and 307,
Sections 73.1125, 73.1202, 73.3526 and 73.3527 of the Commission’s Rules, 47 C.F.R. §§ 73.1125,
73.1202, 73.3526 and 73.3527 ARE AMENDED. as set forth in Appendix C.

62. ° IT IS FURTHER ORDERED that the Commission staff shall dismiss all main studio
and/or public file waiver requests currently pending uniess parties submitting such waiver requests amend
. their requests within 30 days of publication of this Report and Order in the Federal Register to show why
the relief they request continues to be warranted given the newly revised main studio and public file rules.

63. IT IS FURTHER ORDERED that, pursuant to the Contract with America Advancement
Act of 1996, the amendment set forth in Appendix C SHALL BE EFFECTIVE the later of either 30 days
after publication in the Federal Register, or upon receipt by Congress of a report in compliance with the
Contract with America Advancement Act of 1996, Pub. L. No 104-121, or as soon thereafter- as may be

13 See Commission Policy Concerning the Noncommercial Nature of Educational Broadcast Stations, BC
Docket No. 21136, 90 FCC 2d 895, 896 note 7 (1982).

M4 Sep Commission Policy Concerning the Noncommercial Nature of Educational Broadcast Stations, BC
Docket No. 21136, 90 FCC 2d 895, 901 note 18 (1982)(general reference to minor contributors must also include
a statement advising the public that a complete donor list is maintained through PBS or the individual public
broadcast station, whichever is appropriate). See also Revision of Program Policies and Reporting Requirements
Related to Public Broadcasting Licensees, BC Docket 81-496, 98 FCC 2d 746. note 23.
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approved by the Office of Management and Budget.
64. IT IS FURTHER ORDERED that the Commission’s Office of Public Affairs, Reference
Operations Division, SHALL SEND a copy of this Reporr and Order. including the Final Regulatory

Flexibility Analysis. to the Chief Counsel for Advocacy of the Small Business Administration.

65. - IT IS FURTHER ORDERED that this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS.COMMISSION

Magalie Roman Salas
Secretary
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APPENDIX A

.

Fmal Regulatory F lex1bllm Analysis .

As requlred bv the Regulatorv Flet:bxllty Act. (RFA) 155 an lnmal Reuulatorv F]exnbillty Analy51s
(IRFA) was mcorporated in the Review of the Commission's Rules Regarding the Main Studio and
Public Inspection File of Broadcast Television and Radio Stations Notice:of Proposed Rule Making in -
MM Docket No. 97-138 ("NPRM")."** The Commission sought written public comment on the
proposals in the NPRM, including comment on the IRFA This present Fmal Regulatory Flexnbxhty
Analysis (FRFA) conforms to the RFA."’ ‘

A, Need for, and Ob]ectlves of the Main Studio and Pubhc Inspect:on File Reporr and Order'

The main srudlo and pubhc mspect:on ﬁle ruies seek to.ensure that members of the local commumty
have access to-the broadecast stations that are obligated under the FCC’s rules to.serve them. Qur .
goals in this proceeding are to relieve undue regulatory burdens on licensees while retaining their
basic obligations to serve their communities of license, and adopt a rule that is clear and easy to
administer.

This Report and Order adopts rules that relax the main studio rule to reduce the burdens on licensees
of broadcast stations, and provide them greater flexibility in locating their main studios. The Report
and Order replaces the current requirement -- that the main studio. be located within a station’s
principal community contour -- with a new standard that allows a station tolocate its main studio
within the principal community contour of any station (in any service) licensed to its community or
within 25 miles-of the center of its community of license. whichever it chooses. - This standard fulfills
the goals set in this proceeding. It is clear and easy to administer. and - it strikes a'balance between
ensuring that the public has reasonable access to each station’s main studio and public file and
minimizing regulatory burdens on'licensees. This rule should continue to ensure that the main studio
is reasonably accessible to a station’s community of license, and grant'more flexibility to licensees of
broadcast stations. We also believe that this amendment of the main studio rule wiil lessen the
dlsproportlonate effect that the prev1ous rule had on owners-of smal!er stations. ' Lo

The Report and Order- also amends the local public mSpecuon file rules to provide that licensees keep
their public files at their main studio, wherever iocated. rather than in the community, as* previously - -
required. In addition, the Report and Order clarifies and updates aspects of the public inspection file
rules regarding contents. These changes will reduce burdens on licensees providing access and the
public seeking information. Licensees with out-of -community main studios will be able to e¢xercise
dominion over their public files, making sure the files are compiete and available to the public seeking
information, and that personnel are availabie to answer questions if necessary. This will also benefit

35 See 5 US.C. § 603.  The RFA, see 5 US.C. § 601 et. ‘seq.. has been amended by. the Contract With
America Advancement Act of 1996, Pub. L. No. 104-121, 110 Stat. 847 (1996) (CWAAA). Title [I of the CWAAA
is the Small Busmess Reguiatory Enforcement Fairness Act of 1996 (SBREFA) .

3 12°FCC Red 6993, 7011 (1997), -

37 See 5 U.S.C. § 604.
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the public.
B. Summary of Significant Issues Raised by Public Comments In Response to the
IRFA = - . ' o o

No comments were received specifically in response to the IRFA attached to the NPRM, Most
commenters, including Jacor Communications, Inc. ("Jacor"y and Allbritton ‘Communications -
Company ("Allbritton"), agree generally that the Commission should amend the rule. Many
commenters, including the National Association of Broadcasters, ( "NAB"™. Capstar Broadcasting
Partners ("Capstar”), ABC. Inc.. and Malrite agree generally with-the combination approach for
location of the main studio we adopt in the rule. . Some of these commenters proposed amendments
that would benefit only multiple station licensees. and others proposed amendlng the rule to allow
licensees to locate their main studios at a more distant location (e.g.. 40-50 miles’ from city-center, or
within a "market" rather than community) than we adopt in-our rule today " We considered the
potential significant economic impact of these ruies on small entities, and determined that our
approach would benefit more smal! entmes than those proposed by commenters and not adopted '

C. - Description and Estimate of the Number.of Small Entities To Which Rules Will Apply -

1. Deﬂn’ition of a "Small Bus'in'ess"

Under the RFA small entities’ rnay mclude small organszatlons small busmesses and small -
governmental jurisdictions. 5 US.C. § 60](6) . The RFA, 5 US.C. § 60[(3) generally defines the
terrm "small business” as having the same meamng as the term "small business concern” under the
Small Business Act, 15 U. S C.§632. A small business concern is one whiich: (1) is mdependently
owned and operated: (2) is not dominant. in its field of Operatlon and (3) satisfies any additional
criteria established by the Small’ Business Administration ("SBA"). Pursuant to 4 U.S.C. § 601(3), the
statutory deﬁnltlon of a small busmess applies ' 'unless an agency after consultation with the Office of
Advocacy of the SBA and after opportumty for public comment. establishes one or more definitions of
such termi ‘which are appropriate to the actmnes of the agency and publlshes such definition(s) in the
Federal Reg:ster nis - :

2. lIssues in Appiying'the Definition of a "Small Business"

'3 While we tentatively believe that the SBA’s definition of "small business" greatly overstates the number
of radio and television broadcast stations that are small businesses and is not suitable for purposes of determining
the impact of the proposals on small television and radio stations. for purposes of this Notice, we utilize the SBA’s
definition in determining the number of small businesses to which the proposed rules would apply, but we reserve
the right to adopt a more suitable definition of "smatl business” as applied to radio and television broadcast stations
or other entities subject to the proposed rules in this Notice and to consider further the issue of the number of small
entities that are radio and television broadcasters or other small media entities in the future. See Report and Order
in MM Docket No. 93-48 (Children’s Television Programming), |1 FCC Rcd 10660, 10737-38 (1996), citing 5
US.C. § 601(3). oL
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As discussed below. we could not precisely apply the foregoing definition of "small business" in
deve]opmg our estimates of the number of smali entities to which the rules will apply. Our estimates
refiect our best judgments based on the data available to us.

An e!ementbf the 'deﬁri'iti"'onf of "small busin.ess" is that the entity not be dominant in its field of
operation. We are ‘unable at this time to define or quantify the criteria that would establish whether a
specific radio or television station is dominant in its field of ‘operation.. Accordingly, the following
estimates of small busmesses to which the new rules will. applv do not exclude any radio or television
- station from the definition of a small business on this basis and are therefore overinclusive to that
extent. An additional element of the definition of "small busmess" is that the entity must be :
lndependently owned and operated As discussed further below.-we could not fully apply this .
criterion, and our estlmates of smal} businesses to ‘which the rules may apply may be overinclusive to
this extent. The SBA’s s.eneral size standards are developed takmg into account these two statutory
criteria. Thrs does ot preclude us from takmo these factors into accouut in rnakmg our. estlmates of
the numbers of smal] entities.. :

With respect to applymg the fevenue cap the SBA has def ned ' annual recerpts“ spec:ﬁcally m 13
C.F.R § 121.104, and its ‘calcuiations include an averaging process. We do not currently require
submission of financial data from licensees that we could use in applyma the SBA’s definition of a
small busmess Thus, for purposes of estimating the number of small entities.to which the rules apply,
we-are limited to considering the revenue data that are ‘publicly avarlable. and ‘the revenue data on
whrch we rely may not correspond completely with the SBA defi mtlon of annual receipts.

Under SBA criteria for determining annual receipts, if a concem has acqunred an afﬁhate or been
acquired as an affiliate during the applicable averaging period for determining annual recerpts, the
annual receipts in deterrmmng size status include the receipts . of both firms. 13 C.F.R. § "
121. 104(d)(l) "The SBA defines aff'lratron in 13 C.F.R. § 121.103. In this context, the SBA’ _
deﬁmtron of affiliate is anatogous to our attrrbutron rules Generally under the SBA’s deﬁmtron, -
concerns are affiliates of each other when oné concern controls or has the power, to ‘control the other,
ora thrrd party or partles controls or has, the power to control both |3 CFR.§ 121 103(a)(1) The
SBA eonsrders factors such as ownershlp, management. previous relatlonshrps with’ or ties to another
concern, and contractual relatronshlps, in determining whether affiliation exists. 13 C. FR.§

121. 103(a)(2) Instead of ‘making an mdependent determmanon of whether television statrons were
affiliated baséd on SBA's def nitions, we relied on the databases available to us to prov:de us wn'.h that

mformatlon
3. Estimates Based on Census Data

The rules proposed in this Notice of Proposed Rule Making will apply to fuil service television and
radio stations. The Small Business Administration defines a television broadcasting station that has no
more: than $10.5 million in annual receipts as a small business. ¥ Television broadcasting. stations
‘consist of establishments prlmanly engaged. in broadcastmg vrsual programs by television to the . -

13 C.ER. § 121.201, Standard Industrial Code (SIC) 4833 (1996).
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public. except cable and other pay television services.* Included in this industry are commercial,
religious. educational. and other television stations."' Also included are establishmients primarily
engaged In television broadcastmtT and which produce taped television program materials.'> Seéparate
establishments pnman]\« engaged in pmducmt‘r taped telewsmn proaram matena!s are classified under
another SIC number." : :

There were l 509 television stations operating in the nation in 1992."* - That number has remained
fairly constant as indicated by the approximately. 1.580 operating television broadcasting stations in the
nation as of June 1998."*" For 1992'* the number of television stations that produced less than $10.0
million in revenue was 1.155 establishments."" Thus, the proposed rules will affect’ approxrmately
1.569 television stations: approximately 77%. or 1.208 of those stations are considered small

-businesses.'**- These éstimates may overstate the number of small entities since the revenue figures on
which they are based do not include or aggregate revenues fror non-television affiliated companies. -
We recognize that the proposed rules may also-affect minority and women-owned stations, some of
which may be small entities. In 1995, minorities owned and controiled 37 (3.0%) of 1,221

-Economics and Statistics' Administration. Bureau of Census. U.S. Department of Commerce, 1992 Census
of Transportatron Commun:cattons and Utilitjes. Establlshment and Ftrm Size, Senes UC92-S l Appendtx A-9
'(1995) : . o 2 :

14 Id See Executtve Off’ ice’ of the PreSIdent Off ice of Manaoemem and Budget,’ Sta.ndard Industrlal
C!ass;ﬁcanon Manual (1987) at 78:, whlch describes "Television. Broadca.'stmﬁr Stations (SIC Code 48:3) as:

Establishments. pnmarrty enaaoed in broadcasting v:suai ‘programs’ by television. to the. pubhc

except cabie and other pay teievision services.  included in this industry are’commercial,‘religious; .
- educational and other television stations.” Also included here are establishments primarily engaged
in televrsron broadcastlnc and whlch produce taped EEIEVISIOI'I pro,ram matenals

o Economlcs and Statlstlcs Admmlstratlon ‘Bureau of Census us. Department of Commerce, 1992 Census
of Transportatlon. Commumcanons and Unlmes Establtshment and Firm Stze Senes UC92-S 1, Appendxx A-9
(1995) ‘ : ‘ L

H3 Id SIC 7812 (Motton Picture and V:deo Tape Productton) ‘SIC 7922 (Theatrica_l Produicers and
Mtscellancous Thearrtcal Serwces (producers of live radio and television pr0ﬂrams) -

4 FCC News Release No. 31327, Jan. 13, 1993; Economics and Statlsttcs Admtmstratron Bureau of Census,
(.S, Department of Commerce, ‘supra note 53, Appendrx A9, : .

O FCC News Release, Broadcast Station Totals as of June: .:0 1998 (released Juiy 21, 1998)

1% Census for Cammunlcatlons establtlshments are performed every five years endmg with a "2" or "7". See
Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, supra note 53, Il

147 The amount of $10 million was used to estimate the number of small business establishments because the
relevant Census categories stopped at $9,999,999 and began at $10.000,000. No category for $10.5 mllllon existed.
Thus the number is as accurate asit is- poss:ble to calculate Wlth the avarlable mfomtauon

"% We use the 77 percent figure of TV stations operatmu at ]ess than $10 rmllton for 1992 and apply it to the
1698 total of 1569 TV statlons to arrive at stations categorized as: smal! busmesses ¥
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49

commerc:al television stations in the United States.’”™ According to the U.S. Bureau of the Census, in
1987 women owned and controiled 27 {1.9%) of 1.342 commercial and non-commercial television
statlons in the United States.'™ - :

The proposed rule changes would also affect radio stations. The SBA defines a radio broadeasting
station that has no more than $5 million in annual receipts as a small business.””' A radio
broadcasting station is an establishment primarily engaged in broadcasting aural programs by radio to
the public."? Included in this industry are commercial religious. educational. and other radio
stations.'”” Radio broadcasting stations which primarily are engaged in radio broadcasting and which
produce ratio program materials are similarly. included.!™ However radio stations which are separate
establishments and are primarily. engaged in producing radio program material are classified under
another SIC number.'® The 1992 Census indicates that 96 percent (5.861 of 6,127) of radio station
establishments produced less than $5 million in revenue in 1992."** Official Commission records
indicate that 11,334 individual radio stations were operating in 1992."” As of June 1998, official

S Minority Commercial Broadcast Ownership in the United States, U.S. Dep’t. of Commerce, National

Telecommunications and Information "Administration. The Minority Telecommunications Development Program
("MTDP") (April 1996). MTDP considers minority ownership as ownership of more than 50% of a-broadcast
corporation’s stock, voting control in. a broadcast partnership, or ownership of a broadcasting property as an’
individual propnetor Ia’ ‘The- minority groups included in this report are Black. Hlspamc Asian, and Native -
Amerlcan : - L : S : : R

.. See. Comments of- Amencan Women in Radio- and Television. Inc. in MM. Docket No. 94-149 and MM

Docket No. 91-140, at 4 n.4 (filed May 17, 1995), ¢iting 1987 Economic Censuses, Women-Owned Business, WB87-

1. U.S. Dep't of Commerce, Bureau-of the Census; August 1990 (based on 1987 Census). - After the 1987 Census

report, the Census Bureau did not provide data by particular communications services (four-digit Standard Industrial

Classification (SIC) Code), but rather by the generat two-digit SIC Code for communications (#48). Consequently,

since 1987, the U.S. Census Bureau has not updated data on ownership of broadcast facilities by women, nor does

the FCC collect such data.. However, we sought comment on ‘whether the Annual Ownership Report Form 323

should be amended to include information on the'cender and race of broadcast license owners. Policies' and Rules

' Regarding Minority and Fema!e Ownershrp of Mas.s Medra Facdmes Nonce of Propo.sed Ru!emakmg, 10 FCC Red
: 7788 2797 (1995). ; : S ,

) 'f" 1.: CFR §121201 SIC 483"

2 Economics and Statistics Adm;mstratmn Bureau of Census, U.S. Department of Commercc -supra note 55,
Appendix A-9.

s Id.:
gy
5 1d.

156 The Census Bureau counts radio stations located at the same facility as one establishment.  Therefore, each
co-located AM/FM combination counts as one establishment.

57 FCC News Release No. 31327, Jan: 13, 1993.
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C‘ommission records indicate that 12.329 radio stations are currentlv operating.'**

‘We seek comment on these data and esnmates regarding the number of small entities affected by the
;proposals in this, Nonce

.4., Alteruatiye 'C_l.a,ss‘iﬁcati_o_u: omeall Te-ley,i.!s:iio'lt Stations o

An altematwe way to C]aSSlfV small teIevns:on stanons s by the number ot employees The :
Employment Opportunttv ("EEO") rule for broadcastmg Thus, rad;o or televrsmn statlons w1th
fewer than five full-time employees are- exempted from certain EEO reporting and recordkeeping
requirements.'*® We estimate that the total number of broadcast stations with 4 or fewer employees is
4,239.1%

D_,‘ " Descnptlon of Pro;ected Reportmg, Recordkeepmg, and Other Compllance '
Reqmrements . ,

The Report and Order - adopts modifi cat:ons to existing recordkeepmg reqmrements ‘In general these
rules will: allow broadcasters greater ﬂe‘ubthty in locating their main studios, and would simply
descr:be more specn" caIly where a licensee must retain the pubhc file it is already requu'ed by the
' Commlss:on s rules to malntam Generally the costs of compliance will be reduced for all entltles
The Report and Order also addresses how a licensee. can make.its public mspectlon file avallable via
the internet, but broadcasters ‘wouid retain the discretion not. to utilize internet technology at all.. The
Report and. Order clartf ies .which matenals are.required to- be kept in the pubhc file, and clarifies the

FCC News Release Broadcast Statlon Totals as of June 30 1998 (released July 21 1998)

‘ The Commtssnon 5. deﬁmtron of a small broadcast station for purposes of applymg its EEO rule was adopted

) pnor to the requirement. of approval by the Small Busmess Admlmstratton pursuant to Sectlon 3(a) of the Small
Business Act. 15 U.S.C. § 632(2). as amended by Section 222 of the Small Business Credit and Business Opportunity
. Enhancement Act of 1992, Pub.:L. No. 102-366. 6222(b)(l) 106 Stat. 999 (1992}, as further amended by the Small
Business Administration Reauthorization and Amendments Act of 1994, Pub L. No. 103-403, § 301, 108 Stat 4187
(1994). However, this definition was adopted after publtc notice and an opportunity for comment. See Repart and
‘Order.in Docket No. 18244, 23 3.FCC 2d 430 (1970).

100 See e.g. 47C. FR. § 7.1 3612 (Requarement to file annual employment reports on Form 395-B applies to
licensees with five or more full-time employees): First Report and Order in Docket No. 21474 (In the Matter of
Amendment of Broadcast Equal Employment Opportunity Rules and FCC Form 395). 70 FCC 2d 1466 (1979). The
Commtssnon lS currently con51dermg how to decrease the administrative burdens imposed by the EEO rule on small
stations while tnaintaining the effectiveness of ouf broadcast EEO enforcement. Order and Notice of Proposed Rule
Making in MM Docket No. 96-16 (In the Matter of Streamlining Broadcust EEQ Rule and Policies, Vacating the
EEO Forfeiture Policy Statement and Amending Section 1.80 of the Commission’s Rules to-Include EEQ Forfeiture
. Guidelines), 11 FCC-Red 5154-(1996). One option under consideration is whether to deﬁne a small station for

purposes of affordmg such rehef‘ as one Wlth ten or fewer full time employees id at ﬂ 2l

.

o We base thlS estimate on a compxlatlon of 1995 Broadcast Station Annual Employment Reports (FCC Form
395-B), performed by staff of the Equal Opportunity Employment Branch, Mass Media Bureau, FCC.
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required retention period for publlc Fle matena[s No specaal skills W|Il be necessary to comply with
these requirements. : -

Specifically. the Report aind (rder requires stations to make available. by mail upon telephone request,
photocopies of documents in the public file. ~The station may require the person requesting the copies
to pay the reasonable cost of photocopying prior to mailing, and the station will pay postage. The
Report and Order requires stations to provide callers, if they ‘wish to receive one, a copy of the new
edition of "The Public and Broadcasting" free of charge. The Report and Order requires licensees to
assist callers in this process and answer questions they may have about the actual contents of the
station’s public file, such as thie number of pages ‘and time penods covered by 2 particular report or
the types and’dates of applications maintained in the stations public fi le. Any mcreased burdens '
assocmted W|th these accommodatlons will applv equallv to all stat:ons

Wlth respect to the contents of the local publlC mspecnon file, several changes affect reportmg,
recordkeeping and compliance (See Y 54. Report and Order). These changes are:  all licensees must
retain a copy of their current authorization. as well as any other documents necessary to reflect any
modifications thereto or conditions that the Commission has placed on ‘the authorization.’ “This does
not increase any burdens, merely requires the licensee to keep its authorization in its pubhc'i'ﬁle as well
as in the statlon

Appllcatlons f' led with the FCC must be retained on}y until- fi nal action has been taken on the -
application, except that applications for a construction permit arid applacatlons for assxgnment or
transfer of license granted pursuant to 2 waiver must be retained for as long as the waiver remains in-
effect. Renewal applications granted on- a shori-term basis must be retained through the short-term ‘
renewal review and until final grant of the next renewal application. This reduces the burden on’
licensees, both by clearly defining what must be retained, and the period during which' it must be
retained.

Llcensees must retain only t the most recent. complete ownershlp report (FCC Form 323) and any.
statement certifying the continuing accuracy of the report, until replaced by a new, complete report.
This clarification reduces burdens on all licensees. - o .- L

- Licensees may either retain in the public fi Ie a copv of all contracts referenced under §73. 3613 of the
Commission’s Rules, or retain an up-to-date list identifying all such contracts, and then provide copies
of such contracts to requesting part:es within seven days The itst opt:on reduces paperwork burdens

. on licensees.

Licensees must maintain in the public file an updated version of "The Public and Broadcasting"
manual. ‘ ‘ ' o o

Letters from the public requrred to be retained are clarified to include e-rnall communlcanons To

mitigate any burden of increased paperwork resulting from retention of ‘computer e-malis, llcensees
may, at their option maintain such documents on diskette rather than in hard copy.

Commercial TV licensees need not separate letters into programming. and non-programmmg sub_]eet
categories, reducing burdens required in maintaining two.separate categories. :

With respect to material relating to FCC investigation or complaint, licensees are no longer required to
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retain materials related solely to private disputes. as the FCC does not involve itself in such disputes.

‘Radio time brokerage agreements must be retained in the public file until the contract expires. This is
a clarification. - S o -

Retention periods for the following are updated to reflect the current eight-year license term, noting
that all items are to be retained until grant of the next renewal becomes final: [ssues/programs-list;
records regarding children’s programming commercial limits; Children’s Television programming
reports: Local public hotice announcements. Most changes herein are no more burdensome than the
previous rule. - : 1 -

With respect to rules specific to noncommercial educational stations, we have amended the public
inspection file requirements to require noncommercial licensees to retain a copy of their current
complete ownership report (FCC Form 323-E} in the public file. All noncommercial television -
licensees must also iriclude in their renewal applications a summary of any-letters they receive
regarding violent programming. These changes are not burdensome to small businesses.

E. Steps Taken to Minimize Significant Economic Impact on Small Entities,
and Significant Alternatives Considered

We considered four options to achieve our goals in this proceeding. Our first goal was to  balance
reasonable access to the public and regulatory burdens on licensees, and our second goal was to
achieve clarity in our rules-and ease of administration. The approach we have chosen will grant
flexibility to licensees of muitiple stations. as well as licensees of smaller stations, and those that are
the sole local services in a2 community. One of our concerns in adopting a rule was to address the
differential treatment larger and smaller stations received under the previous rule. We believe that the
rule we adopt today addresses this differential treatment and assures that the main studio remains in
the primary reception area of a station licensed to the same community. [t also grants small station
licensees a much wider degree of latitude in choosing main studio locations compared to the latitude
they had under the previous rule. '

As stated above, we have adopted an accommodation which applies to all licensees. We considered
and rejected - other accommodations mentioned in the NPRM and proposed by commenters. We
considered all of the altemate suggestions and have determined that the accommodation we require in
this rule fulfills our stated goals of balancing public access with regulatory burden and ease and ciarity
of administration. As noted, toll-free telephone service is already required. We believe that requiring
stations to provide transportation to requesters, to transport the public file to them or open the main
studio during non-business hours would be unnecessarily burdensome to station owners, large and

small.

We have considered whether only commercial licensees should continue to be required to retain
letters from the public. Since the 1996 Telecommunications Act requires licensees to summarize in
their renewal applications letters received from the public and maintained by the licensee regarding
violent programming, commenters asked to address whether noncommercial licensees wouldbe
required to retain these letters. In the interest of streamlining and reducing burdens, we have not-

15728



A_,-_\Eede::_al Communications Commission FCC 98-175

- required noncommercial television licensees to retain letters from the public regarding violent -
programming or other programming issues. As stated above. noncommercial television {icensees will
submit a summary of such letters with their renewal applications.

F. Federal Rules that May Duplicate, Overlap, or Conflict With the Proposed - -
Rules ' .

None

Report to’ Congress The Comm15510n will send a copy of the” Mam Studio and Public Inspectron
File Report and Order, including this FRFA. in a report to be sent to Congress puirsuant to the Small
Business Regulatory Enforcement Faimess Act of 1996, see 5 USC. §& 801(a)(1)(A). In addition, the
Commission will send a copy of the ‘Main Studio and Public- Inspection File Report and Order,
including FRFA. to the Chief Counsel for Advocacy of the Small Business Administration.- <A copy of
the Main-Studio and Public Inspection File Report and Order and FRFA (or simmaries thereot) will
also be. publlshed in the Federal Reglster See 5 U S C § 604(b) SREER e
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Appendix B
- List of Commenters and Reply Commenters -

ABC. Inc.
Allbritton Communications Company
American Radio Systems Corporation

Association of America’s Public Television Stations .

Association of Local Television Stations. Inc. -
- Barnstable Broadcasting - - ‘
Bible Broadcasting Network, inc. .
Bloomington Broadcasting Corporation
. Cannell Cleveland, L.P.- . + - .
- Capstar Broadcasting Partners. Inc.
Casciani Communications, Inc.
Coltre Broadcasting, Inc.
Comnerstone Community Radio and LUJ. Inc.
Cowen, Terry A. (KNLR)
Cox Radio, Inc.
Crawford Broadcasting Company
Dalton Group, Inc.
Delta Radio, Inc.
Dick Broadcasting Company, Inc.
First Virginia Communications, Inc.
Fuller-Jeffrey Broadcasting Company, Inc.
GRK Productions Joint Venture :
Gilbert, Galen O.
Hallikainen, Harold
Hardy & Carey, L.L.P.
Hawes-Saunders, Ronita
Henry County Radio Company, Inc. (WKKP)
InterMart Broadcasting Corporation
Ital-Net Broadcasting Corporation
Jacor Communications, Inc.
K. J. Benner & Associates
KALI-FM, Inc.
KATY 101.3 FM
KERM, Inc.
KGLM-FM
KHWY, Inc.
KRAI-AM/FM
KTUX, Inc. -
LB Radio Corporation
‘Malrite Communications Group, Inc.
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Max Media Properties. LLC e
- Moody Bible Institute of Chlcago C
Morality In Media. Inc. -

Mullaney Engineering. Inc. - ‘

National Association of Broadcasters

Network Affiliated Station Alliance

New Jersey Broadcasters Association

Noncommercial Educational Licensees : = oo
North Carolina Association of Broadcasters and Virginia Assoc1at10n of Broadcasters
Northern New Jersey Radio. L.P. : :

Odyssey Communications. Inc. : :

Office of Communications for United Church of Chnst and. Medla Access Pro;ect, Center for
Media Education and Mmorny Media and Telecommumcatxons Council - S
Osenkowsky, Thomas G. :

Paxson Communications Corporation
- Paxson Communications Television. Inc.

Positive Alternative Radio. Inc., et al.

Pride Communications. LLC

Pyramid Broadcasting, Inc.

Q107-WMQT

Quarnstrom, Alan R.

Radio One Licenses, Inc.

Robinson, David W.

S & S Communications Group, Inc.

Salem Communications Corporation

Sinclair Telecable, Inc.

Sunair Communications. Inc.

Susquehanna Radio Corp.

Tillotson, David

Unicorn Communications

University of North Carolina Center for Public Telewsxon

VI Stereo Communications Corporation

Vidalia Communications Corporanon

WICP

WMPL 920 AM/WZRK 93.5 FM

WXCH _

Wichita Great Empire Broadcasting, Inc.

William R. Rice Company

Wind River Broadcast Center
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Appendix C

Part 73 of Title 47 of the U.S. Code of Federal Regulations is amended as follows:
Part 73 RADIO BROADCAST SERVICES

I The authority crtatlon for Part 73 continues to read as follows:
AUTHORITY: 47 U.S.C. 154. 303. 334. .

2, Section 73. 1125 is revised as foilows:
§ 73.1125 Station main studio location.
(a) Except for those stations described in paragraph (b} of this section. each AM, FM, and TV
broadcast station shall maintain a main studio at one of the following locations: (1) within the station’s
community of license; (2) at any location within the principal community contour of any AM, FM, or
TV broadcast station licensed to the station’s comrnumty of license: or (3) within twenty-five miles

from the reference coordmates of the center of 1ts commumty of license as described in §73. 208(a)(1)

(b)-- The followmg stations are not requxred to maintain their main studio at the Iocations descnbed in
subparagraph (a) of this section.

(I) AM statlons IlcenSed as synchronous amplrf' er transmitters ("AM boosters") or,

(2) AM. FM or TV stations, when good cause exists for locating the main studio at a location
other than that described in paragraph (a) of this section, and when 50 dorng wouid be consrstent w1th

'the 0perat:on of the statlon in the publrc mterest

© Rei_ocatron of the mar_n studlo may be made:

(1) From one point to another within the locations described in paragraph- (a) this section or
from a point outside the locations specified in paragraph (a) to one within those locations, without
specrﬁc FCC authonty, but notlf catlon to the FCC in Washmgton shaii be rnade promptly

(2) Written authorlty to locate a main studro outside the locatrons specified m"paragraph'(a)
of this section for the first time must be obtained from the Audio’ Services Division, Mass Media
Bureau for AM and FM statrons or the Television Branch, Vrdeo ‘Services Division, Mass Media
Bureau for television stations before the studio may be moved to that location. - Where the main studio
is already authorized at a location outside those specified in paragraph (a), and the licensee or-

“permittee desires to specify a new location also located outside those locations, written authority must

also be received from the Commission prior to the relocation of the main studio. Authority for these

~ ‘changes may be requested by filing a letter with an explanatron of the proposed changes with the

appropnate division. Licensees or permittees should be aware that the ﬁ!rng of such a letter request
does not imply approval of the relocation request, because each request is addressed on a case-by-case
basis. A filing fee is required for commercial AM, FM, or TV licensees or permittees filing a letter
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request under this section (see §1.1104).

(d) Each AM, FM. and TV broadcast station shall maintain a local telephone number n its
community of license or a toll-free number.

NOTE: The principal community contour of AM stations that simulcast on a frequency in the
535-1605 kHz band and on a frequency in the 1605-1705 kHz band shall be the 5 mV/m contour of
the lower band operation during the term of the simultaneous operating authority. Upon termination
of the 535-1605 kHz band portion of the dual frequency operation. the principal commumty contour
shall become the 5 mV/m of the remaining operation in the 1603-1705 kHz band.

3. Section 73.3526 is revised to read as follows:

§ 73.3526 Local public inspection file of commercial stations.

(a) Responsibiiity to maintain a file. The following shall maintain for public mspectlon a file
contalmng the ‘material set forth |n this section. : : . _

(1) Applicants for a construction permit for a new station in the commercial broadcast services
shall maintain a public inspection file containing the material. relating to that station, described in
paragraph (e)(2) and (10) of this section. A separate file shall be maintained for each station for

~ which an application is pendmg If the-application is granted. paragraph (a)(2) of this section shall

apply.

(2) Every permittee or licensee of an AM, FM, or TV station.in the commercial broadcast
services shall maintain a public inspection file containing thé material. relating to that station,
described in paragraphs (e} 1) through (10) and (13) of this section. In addition, every permittee or
licensee of a commercial TV station shall maintain for public inspection a file containing material,
relating to that station, described in paragraphs (e)(11) and (15) of this section, and every permittee or
licensee of a commercial AM or FM station shall maintain for public inspection a file containing the
material, relating to that station, described in paragraph (e)}(12) and (14) of this section. A separate
file shail be maintained for each station for which an authorization is outstanding, and the file shall be
maintained so long as an authorization to operate the station is outstanding. -

(b) Locatlon of the fi Ie The publ:c inspection fi fi le shall be mamtamed at the main studlo of
the station. An applicant for a new station or change of community shall maintain its file at an
accessible place in the proposed community of license or at its proposed main studio.

{c) Access to matenal in the file. (1) The file shall be available for public mspectlon at any
time during regular business hours. ‘All or part of the file may be malntamed in a computer database,
as long as a computer terminal is made available. at the location of the file, to members of the public
who wish to review the file. Material in the publlc inspection file shall be made ava:lable for printing
or machine reproduction upon request made in person. The applicant, permittee, or licensee may
specify the location for printing or reproduction, require the requesting party to pay the reasonable cost
thereof, and may. require guarantee of payment in advance (e.g., by requmng a deposit, obtammg
credit card information, or any other: reasonable method). Requests for copies shall be fuifi {led within
a reasonable. period of time. which generally should not exceed 7 days.
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(2) The applicant. permittee. or licensee shall make available. by mail upon telephone request,
photocopies of documents in the file. and the station shall pay postage. Licensees shall mail the most
recent version of "The Public and Broadcasting" to any member of the public that requests a copy.
Licensees shall be prepared to assist members of the public in identifving the documeénts they may ask
1o be sent to them by mail. for example. by describing to the caller. if asked the period covered by a
particular report and the humber of pages mc!uded tn the report '

(d) Respon51b1[1t\ in case. of assignment or-transfer. (1) In cases involving appllcatlons for
consent to assrgnment of broadcast station construction permits or licenses. with respect to which™
public notice is required to be given under the provisions of § 73.3580 or § 73.3594, the file
mentioned in paragraph (a) of this section shall be maintained by the assignor. If the assignment is
-.consented to by the FCC and consummated. the assignee shiall maintain the file commencing with the
date‘on  which notice of the consummation of the assignment is filed with the FCC. The assignee shall
retain, publlc ﬁle documents obtamed from the assignor for the period requlred under these rules

“(2) In cases involving appllcatlons for consent to transfer of control of a permittee or licensee
of a broadcast station; the file ment:oned in paragraph () of this section shall be maintained by the
permlttee or Ilcensee : :

(e) Contents of the file. The ma'terial o b'e retained in 'the public inspection ﬁle is' as follows:

(I) Authonzatlon -A copy of the current’ FCC authonzat[on to construct or operate the station,
as well as any other documents necessary to reflect any modifications thereto or any conditions that
the FCC has placed on the authorization. These materials shall be retained until replaced by a new
authorlzation at which time'a copy of the new authorlzatlon and any related matenals shall be piaced
in the f' le : : S ' :

(2) Abnlic'ations and related materials. A copy of any dpplication tendered for filing with the
FCC; together with all related material, and copies of Initial Decisions and Final Decisions in hearing
cases pertaining thereto. If petitions to deny are filed against the application and have been served on
the applicant; a ‘statement that such a petition has been filed shall be maintained in the file together
-with the name and address of the party filing the petition. Applicatiors shall be retained in the public
inspection file until final action has been takén on the application. except that applications for a .new
construction permit granted pursuant to a waiver showing and applications for assignment or transfer
of license granted -pursuiant to a waiver showing shall be retained for as long as the waiver is in effect.
[n addition, licénse renewal applications granted on a short<term basis shall be retained until final
action has been’ taken on the llcense renewal apphcat:on filed lmmedlately following the shortened

hcense term

- (3) Citizen Agreements. A copy of every writien citizen agreement: - These agreements shall
be retamed for the term of the agreement mcludmg any renewal or extension thereof

NOTE For purposes of thls section, a citizen agreement is a ; written agreement between a
broadcast applicant, permiittee, or licensee, and one or more citizens or citizen groups, entered for
primarily noncommercial purposes. This definition includes those agreements that deal with goals or
proposed practices directly or indirectly affecting' station operations in the public.interest, in areas such
as - but not limited to - programming and employment. [t excludes common commercial agreements

-
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such as advertising contracts: union. emplovment. and personal services contracts: network affiliation,
syndication, program supply contracts. etc.. However. the mere inclusion of commercial terms in a
primarily noncommercial agreement - such as a provision for pavment of fees for future seivices of
the citizen-parties (see "Report and Order.” Docket 19518, 57 FCC 2d 494 (1976)) would not cause
the agreement to be considered commercial for purposes of this section.

(4) Contour maps. A eopy of an_v service _con_tou_r maps. submitted with any application
tendered for filing with the FCC. together with any other information in the application showing
service contours and/or main studio and transmitter location (State. county. city, street address, or
other.identifying information). These documents shail be retamed for as long as they reﬂect current,
accurate information regarding the station. : : ;

3 Ownersh ip Reports and related matenals A copy of the most recent complete ownershtp
report filed with the FCC for the station. together with any statements filed with the FCC certifying
that the current report is accurate, and together with all related material. These materials shall be
retained until a new. complete ownership report is filed with the FCC. at which time a copy of the
new report and any related materiais shall be placed in the file. The permittee or licensee must retain
in the pubiic file either a copy of the contracts listed in such reports in accordance with
§ 73.3615(a)(4)(i), or an up-to-date list of such contracts. Licensees or permittees who choose to
retain a list of contracts must prowde a copy of any contracts to requestmg pames W!l‘hll’l 7 days

(6) Poltttea] ﬁ!e Such records as are requrred by § 73.1943 fo be kept concemmg broadcasts _
by candidates for pubhc office. These records shall be retained for the period specxﬁed in § 73 1943
@ yeal'S) - : , . .

-(7) Annual Emplovrnent Reports A copy of every annuai employment report i led by the
licensee or permittee for the station, together with all related material (Form 395-B).  These matenals
shall be retained until finai action has been taken on the statton s next hcense renewal appheatlon.

§

(8) The Public and Broadcasting. At all times; a copy of the most recent version of the
manual. entitled "The Public and Broadcasting.” : : : - :

(9) Letters and: e-matl from gttbll All writtén comments and suggesttons recetved from the'
publtc regarding operation of the station, unless the letter writer has requested that the letter not be:
made public or when the licensee feels that it should be excluded from public inspection because of
the nature of its content, such as.a defamatory or obscene letter. Letters and electronic mail:messages
shall be retamed for a period of three years from the date on which they are recewed by the ltcensee

(i) For purposes of this section, written comments and suggestlons recetved ﬁ'om the
public include electronic mail messages transmitted via the internet. Licensees may retain e-mails
' either on paper or in a2 computer file. Licensees who choose to maintain a computer | file of e-mails
may make the file available to the public either by providing the public with access to a computer -
terminai at the location of the public file, or providing the public with a copy of such e-mails on
cornputer diskette, upon request. In the case of identical communications, licensees and permittees may
- retain one sample copy -of the letter or electronic mail message together wnh a list tdenttfytng other |
parties who sent identical commumcatlons o L
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(10) Material relating to FCC investication or complaint. Material having a substantial bearing
on a matter which is the subject of an FCC mvesnoatlon or complamt to the FCC of which the
applicant. permittee. or licensee has been advised. This material shall be retained until the applicant,
permittee. or licensee is notified in writing that the material may be discarded.

(11)(i) TV issues/programs lists. For commercial TV broadcast stations, everv three months a
list of programs that have provided the station’s most significant treatment of community issues during
the preceding three month period. The list for each calendar quarter is to be filed by the tenth day of

- the stcceeding calendar quarter-(e.g.. January [0 for the quarter October - December, April 10 for the
quarter January - March: ‘etc.). The [|st shall include a brief narrative descrlblng what issues were

“given significant tredtment and the programiming that.provided this treatment. The descnptlon of the
‘programs shall include. but shall not be limited to, the time. date. dutation. and title of each program
in which the issue was treated. The lists described in this paragraph shall be retained in the public
mspectlon ﬁle until final action has been taken on the station’s next license renewal ~application.

(l 1)(ii) Records concerning commercial limits. For commercral TV broadcast stations,
‘records sufficieiit to permit’ substantiation of the station’s certification, in its hcense renewal
application, of compliance with the commercial limits‘on children’s proarammmg established in 47
U.S.C. 303a and 47 CFR 73. 670. The records for each calendar quarter must be filed in the public
inspection file by the tenth day of the succeeding calendar’ quarter (eg., January 10 for the quarter
October - December, April 10 for the quarter January ‘March, etc.). These records shall be retamed
untll f' nal actton has been taken on the station’s next license renewal application.

(11)(ii) Children’s Television Prooramrnmo Reports. For commercial TV broadcast stations,
ona quarterly basis. a completed Children’s Television Proarammma Report ("Report"), on FCC Form
398, ‘reflecting efforts made by the licensee durmcr the preceding quarter. and efforts planned for the
next quarter, to serve the educational and informational needs of children. The Report for each
quarter is to be filed by the tenth day of the succeedmg calendar quarter. The Report shall identify
the licensee’s educational and informational programming “éfforts. including programs aired by the
station that are specifi cally designed to serve the educational and inforntational needs of” chlldren, and
it shall explain how programs identified as Core Programming meet the definition set forth in §
73.671(¢). The Report shall include the name of the individual at the station responsrble for collecting
comments on the station’s compliance with the Children’s Television Act. and it shall be separated °
from other matenals in the public inspection fi le. These Reports shall be retained in the public
mspectlon file until final action has been taken on the station’s next license renewal application.
Licensees shall publicize in an appropriate manner the existence and location of these Reports. For an
experimental period of three years, licensees shall fi lé these Reports with the Commission on an
annual basis, i.e. four quarterly reports filed jointly each year. preferably in electronic form. These
Reports shall be filed wlth the Commnssnon on’ January 10, 1998, January 10, 1999, and January 10,
2000.

(12) Radio issues/programs lists. For commercial AM and FM broadcast stations, every three
months a list of programs that have provided the station’s most significant treatment of community
issues durmg the precedmg three month period. The list for each calendar quarter is to be filed by the
tenth day of the succeeding calendar quarter ( e.g., January 10 for the quarter October - December,
April 10 for the quarter January March, etc.). The list shall include a brief narrative describing what
issues were given significant treatrment and the programmtng that provided this treatment T’he
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description of the programs sha][ mclude but shall not be limited to. the time, date. duratlon and title
Aof each program in which the issue was treated The lists described in this paragraph shall be retained
“in the public inspection file until ﬁnal actlon has been taken on the station’s next license renewal
apphcatlon

_ (l.») Loca] publrc notice announcements Each applrcant for renewal of Itcense shall, within 7

- days of the last day of broadcast of the local public notice of filing announcements requured pursuant
to § 73.3580(h), place in the station’s local publlc inspection tlle a staternent certtfytng compliance ::
with this requn'ement The dates and times that the pre-filing and post-filing rotices were broadcast.
_and the text thereof shall be made part of the cemfvmo statement. The certtfylng statement shall be
retained in the publlc file for the perlod specxﬁed in § 73.3580 (for as long as the- appltcat;on to which
it refers) : PR

(14) Radio time brokerage agreements. For commercial radio stations, a copy of every

~ agreement or contract involving time brokerage of the licensee’s station or of another station by the
licensee, -with conf' dential or proprletarv mfonnatron reddcted where approprlate These records shall
be retalned as Iong as the contract or agreement is in force

(15) Must-carry or retransmission consent electron Statements of a commercna] telev:sron
: statton s election with respect to either must—can'y or retransmission consent. as defined in § 76.64 of '
this chapter. These records shail be retamed for the duration of the three year election penod to whlch
the statement apphes '

NOTE For purposes of thts section, actlon taken on an appltcatton tendered wrth the FCC
becomes final when that actron is no lonaer subject to reconsrderanon review, or appeal elther at the
FCCor in the courts. ’ -

NOTE For purposes of this sectlon the term "ail related materlal" rncludes all exhtbtts
letters, and other documents tendered for tlhng with the FCC as part of an appllcatton report; or other
document, ail amendments to the application, report or other document coples of all.documents
incorporated - therem by reference and not already maintained in the publtc inspection fi le, and all
correspondence between the FCC and the applicant pertaining to the appl:catton report, or other ,

- document, which according to the provisions of §§ 0. 45] throueh 0 461 of the rules are open for
publlc mspectlon at the ofﬁces of the FCC.

4. Sectton 73. 3527 is revnsed as follows

- §73.3527 Local public inspection file of noncorn'rnercial‘ educational stations.

(a) Responsibility to maintain a file. The foliowing shall maintain for public inspection a file
containing the material set forth in this section.

7 (1) Applicants for a construction permtt for a new statlon in the noncommerctal educattonal
v'f"broadcaet services shall mamtam a-public inspection fi le contemmg the matenal refating to that
station, dgscribed in paragraph (€X2) and (11) of this section. “A separate file shall be maintained for
each station for which an application is pendme if the application is granted paragraph @x2) of this

- * section shall apply.

15737




- Federal Communications Commission FCC 98-175

' (2) Every permitee or licensee of an AM. FM. or TV station in the noncommercial -
educational broadcast services shall maintain a public inspection file containing the material, relatmg
to that station, described in paragraphs (e)}( 1) through (11) of this section. In addition." every permittee
or licensee of a noncommercial educational TV station shall maintain for public inspection a file
containing material. relating to that station. described in paragraphs (e)(12) of this section. A separate
file shall be mamtamed for each station for which an authorization is outstanding, and the file shail be

' mamtamed 50 long as an authorization to operate the station is outstanding.

(b) ‘Location of the fi le.. The publlc inspection file shall be maintained at the main studlo of
the station. An applicant for a new. station or change of community shall maintain its file at an
accessable place in the proposed community of license or at its proposed main studio.

{c) Access o materlal iri the file. (1) The file shall be available for public mspect:on at any
time during regular business hours. All or part of the file may be maintained in a computer database,
as long as a computer terminal is made available. at the location of the file, to members of the public
who. wish to review the file. Material in the public inspection file shall be made available for printing
or machme reproductlon upon request made in person. The applicant. permittee, or licensee may
specify the focation for printing or reproduction. require the requesting party to pay the reasonable cost
thereof, and may require guarantee of payment in advance (e.g.. by requiring a deposit, obtaining
. credit-card information, or any other reasonable method). Requests for copies shall be fulfilled within
.. a reasonable period of time, which rrenerally should not exceed 7 days.

(2) The apphcant permxttee or lxcensee shall make available, by mail upon telephone request,
photocopies of documents in the file, and the station shall.pay postage. Licensees shall mail the most
recent version of "The Public and Broadcasting” to any member of the public that requests a copy.
Licensees shall be prepared to assist members’ of the public in identifying the documents they may ask
to be sent to them by mail. for example. by describing to the caller, if asked. the penod covered by a
partlcular report and the number of pages included in the report. . : :

_ {(d) Responsibility in case of assicnment or transfer. (1) In cases involving applications for
consent to assignment of broadcast station construction permits or licenses. with respect to which
. .pi.gblic notice is required to be given under the provisions of § 73.3580 or § 73.3594, the file
mentioned in paragraph (a) of this section shail be maintained by the assignor. . If the assignment is
consented to by the FCC and consummated. the assignee shail maintain the file commencing with the
date on which notice of the consummation of the assignment is filed with the FCC. The assignee shall
- retain public file documents obtained from the assignor for the period required under these rules.

(2) In cases involving applications for consent to transfer of control of a permittee or licensee
of a broadcast station, the file mentioned in paragraph (a) of this section shall be maintained by the
permittee or licensee.

(e) Contents of the file. The material to be retained in the public inspection file is as follows:

(1) Authorization. A copy of the current FCC authorization to construct or operate the station,
as well as any other documents necessary to reflect any modifications thereto or any conditions that’
the FCC has placed on the authorization. These materials shall be retained untll replaced by a new
authorization, at which time a copy of the new authorization and any related materials shall be placed
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in the file.

_ (2) Applications and related materials. A copy 6f any applicanon ‘tendered for fi Img with the
FCC. together with all related material. and copies of lnitial Decisions and Final Decisions in hearing
cases pertaining thereto. lf petitions to deny are filed against the application and have been served on
the applicant, a statemnent that such a petition has been filed shall be maintained in the fi le together
with the name and address of the party filing the petition.  Applications shall be retained in the public
inspection file until final action has been taken on the application. except that applications for a new

_construction permit granted pursuant to a ‘waiver showing and appllcations for aSSIgnment or transfer
of license granted pursuant to a waiver showing shall be retained-for as long as the waiver is in effect.
In addition, licerise renewal applications granted o a short-term”basis shall be retained until final
action has been taken on the Eicense renewal app!tcatlon f' led nnmedlatelv follomng the shortened
license term. -

3) Contour maps. A copy of any service contour maps. submitted wnth any application
tendered for filing with the FCC. together with any other information in the application showmg
service contours and/or main studio and transmitter location (State, county. city, street address, or
other identifying information).- These documents shall be- retamed for as long as they reﬂect current,
accurate mformatton regardlnw the stanon ' :

(4) Ownershm Reports and related materials A copy of the most recent, complete ownership
report filed with the FCC for the station, together with any subsequent supplemental report or
statement. filed with the FCC certifying that the current report is accurate. and together with all refated
material. - These: rnatenals shall be retained uniil a néw. complete ownership report is filed with the
FCC. at which time a copy of the new report and any related materials shall be placed in the file. The
permittee or-licensee must retain- in the public file either a copy of the contracts listed in such reports
in accordance with § 73.3615(d)3). or an up-to-date list of such contracts. Licensees and pennlttees
who choose to maintain a list of contracts must provide a copy of any contracts to requestmg parttes
w:thm 7 days.

(5) Political file, Such records as are requtred by § 73 1943 to- be kept concerning broadeasts
by candidates for pubhc ofﬁce These records shall be retamed for the penod spectﬁed n § 73 1943
2 years) :

(6) Annual Emplovment Regorts A copy of every annual employment report (Form 395)
filed by the licensee or permittee for the station, together with all related material.  These materials
shatl be retamed untll final act:on has been taken on the station’ S next license renewal appllcatlon.

(7) The Publtc and Broadcastine. At afl times. a copy of the most recent versmn of the
manua! entitled "The Public and Broadcasting.” AT

(8) Issues/programs lists. For nonexempt noncommercial educatjonal broadcast stations, every
three months a list of programs that have provided the station’s most significant treatment of
community issues durmg the preceding three month penod The list for each caléndar quarter is to be

‘ filed by the tenth day of the succeeding calendar quarter (g.2., January 10 for the quarter October -
‘December, April 10 for the quarter January - March. etc.). The list shail include a brief narrative
describing what issues were given significant treatment and the programming that provided this
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treatment. The description of the programs shall inclide. but shall not be limited to, the time. date,
duration. and title of each program in which the issue was treated. The lists described in this
paragraph shall be retained in the public_inspection file until final action has been taken on the
station’s next license renewa! application. ' '

(%) Donor lists. The lists of donors supporting specific programs. These lists shall be
retained for two years, ' ‘

(10) Local public notice announcements. Each applicant for renewal of license shail, within 7
days of the last day of broadcast of the local public notice of filing announcements required pursuant

to § 73.3 5_80(h)_. place in the station’s local public inspection file a statement certifying compliance
with this requirement. The dates and times that the pre-filing and post-filing notices were broadcast
and the text thereof shall be made part of the certifying statement. The certifying statement shall be °
retained in the public file for the period specified in § 73.3580 (for as long as the application to which
it refers). o : .

_ '-(I _1) Material relating to FCC investiaation or.comp]ain}. Material. h_a\)ing a substantial bearing
on a matter which is the subject of an FCC investigation or complaint to the FCC of which the
applicant, permittee, or licensee has been advised. This material shall be retained until the applicant,

permittee, or licensee is notified in writing that the material may be discarded. |

(12) Must-carry requests. ‘Noncommercial teievision stations requesting mandatory carriage
on any cabie system pursuant to § 76.56 of this chapter shall place a copy of such request in its-public
file and shall retain both the request and relevant correspondence for the duration of any period to
which the request applies. R - ‘

- . .NOTE: For purposes of this section. a decision made with respect to an application tendered
with the FCC becomes final when that decision.is no longer subject to reconsideration, review, or

appeal 'eifher at the FCC or in the courts.

NOTE: For purposes of this section, the term "all related material" includes all exhibits,

- letters, and other documents tendered for filing with the FCC as part of an application, report, or other
document, all amendments to the application, report. or other document. copies of all documents
incorporated therein by reference and not already maintained in the public inspection file, and al}
correspondence between the FCC and the applicant pertaining to the application, report, or other
document, which acqording to the provisions of §§ 0.451 through 0.461 of the rules are open for
public inspection at the offices of the FCC. ' - L

- . 5. Section 73.1202 is removed and reserved.
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- SEPARATE STATEMENT OF
COMMIS_SIONERS SUSAN NESS AND GLORIA TRISTANI

~In the Matter of Review of the Commission's Rules Regarding the Main Studro and Local
Public’ InSpectzon F ilés of Broadcast Tc!evzsmn and Radio S'tanom MM Docket No. 97-138

" This item 1mproves our rules by requmng that the main studio and pubhc mspectlon
files be located together. We write separately. however to note our apprehensions about
allowing the main studio and public file to be located within the primary contour of any
station in any service, serving the community of license. Such leniency, ‘we are afraid, may
etode the important concept of localism upon which the broadcast service is premised.

Our decision attempts to balance competing priorities. We have sought to perrmt
multi-station owners to reduce Operatlna expenses bv consolidating their stations’ facxlmes in
one location. 'We also have sought to ensure access by listeners and viewers in the
cornmumtles ‘of licensé so they may be fully informed about station owncrshxp, operatlons,
programming and other matters documented in the public file. We fear, however, that today’s
decision may have overly tipped the scale in favor of economic savmgs from consolidation, to
the detriment of local accountability. .

Under Section 307(b) of the Communications Act. the Commission must distribute the
licenses "among the several States and communities so as to provide a fair, efficient, and
equitable distribution...." We have historically allocated stations to communities -- large and
small, urban, suburban. and rural -- rather than authorizing service on a larger, regional basis.
Each station is assigned a community of license and it is this local community to which the
broadcaster must be oriented. The change in our rules adopted today might permit a station
in Toledo to maintain its studio and public file in Detroit. Such a large distance between the
community of license and the physical location of the public file could well erode the . =~
station’s commitment to its assigned community. '

Of special concern are suburban communities which may end up having a local
broadcast station in name only. The proposal of the United Church of Christ, the Media
Access Project, the Center for Media Education, and Minority Media and Telecommunications
Council which would permit a station to locate its studio and public file within any contour of
any station licensed to the community, or 25 miles from the community center, whichever is
less, would have been a reasonable compromise.

Our order emphasizes that allowing such a change in no way relieves broadcasters
from their obligation to serve the needs and interests of their local communities of license,

and we hope and expect broadcasters will adhere to that commitment.

One other important aspect of the item is our continued commitment to maintaining
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the accessibility of broadcasters public files. In a deregulatory environment. the enforcement
of many of our rules relies upon private citizens to monitor the contents of these files.

Although the public file mav now be located outside the community of license (and
thus more inaccessible). we are hopeful that other factors will compensate for such
inconveniences. Flrst since the file will now be located at the main studio. we believe that it
will be kept more organized and up-to-date. Second. all stations -- regardless of location --
will now be required to provide specific documents by mail upon request and must provide
meaningful assistance to.members of the public who call for information. Such assistance
‘will be especially helpful to those without access to transportation or for ‘whom travel is
physically difficult. “Finally. our Mass Media Bureau will be creating a new guide for
consumers on the purpose and contents of the public file. This should assist both members of
the publlc in formulating requests for documents and broadcasters by clearly spellmg out what

is to be included in the pubhc file.

In sum, we have serious concerns about this item. While we do not oppose glvmg
_-‘broadcasters addmonal flexibility in [ocatlng their main studio. the publlc s interest in -
localism and access to broadcasters’ public files remains our first priority. But so long as
these principles are adhered to and enforced. we believe that today’ s declslon and the public

mterest can be harmonized.
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