SECURITIES AND EXCHANGE COMMISSION

RICHARD L. SACKS, : . SEC Release No. 34-56540.

Petitioner, :
: _ REQUEST FOR IMMEDIATE STAY
\A - OF EFFECTIVE DATE OF
- APPROVAL ORDER
SECURITIES AND EXCHANGE :
COMMISSION, '
Respondent.

Petitioner Richard L. Sacks moves the Seeu_n'ties and Exchange
Comrniss_ion (‘the Commissioo”) to.issue an i_fnmediate stay of its order app_roving
“proposed rule changes, as contained in release number 34-56540, file number SR- |
NASD.-ZO%-,-'I 09 filed on October;2;:2007 and; published at 72 FedReg 56410 0n -
October 3;*-2007;;'. which: ap.proyed gproposed .rule published - in release number 34-
55604 file number SR-NASD-2006-109;, jpublished.at.72 Fed.:Reg. 18703 on, April 13,
- 2007. In support ofhis. motlon, petmoner showsas follows:

R Petl;tlonezc;lechard_e:I;;.s‘Sec:ks-1s»ag,pegson who:is entitled.to réview» of fhe :
Connnission’s order apofOVing proposed rule cﬁahges in the fe_deral court of appeals, as a
person a ugOﬁeved by the Commxssmn s order | | |

2 The ba51s for thls request for a stay is- that Mr. Sacks has been in the
business of .repr:esenftmg public customers and associated persons;m;ar,bltratlons and -,
mediations .CO.f;ducte'dj under the NASD ‘Code of Arbitration Procedure, since 1991. M.
Saéks is not:and has ,nev,er-beemaiy:attgomy +Prior im beginning his business of ., ;;'
r_epre_sentingf_ parties:at NASD/FINRA .arbitratioqs, Mr Sacks was.barred from the

securities industry. Up until S;R~NASD120.067~1 09, was.approved, neither the SEC nor
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NASD-2006-109 was approved, neither the SEC nor NASD)F INRA had taken any steps
whatsoever to prevent Mr. Sacks from representing parties in NASD/F INRA arbitrations
. based on the fact that he was not an attorney or based on the fact he was had been
permanently barred from the securities_industry.

3. Since 1991, Mr. Sacks has built a successful business in representing
parties in arbitrations, and now relies on income from that business to support himself
.and his wife.

4. The ptoposed rule as approved by the SEC — and h_l particular the
portion of the rule stating, ““Parties may_ be represented in arbitration [mediation] by a
- ‘person who is not an attorney unless .. the person is cufrently suspended or barred from
the securltles 1ndustry in any capacity” -- appears to bar Mr Sacks ﬁ'om contlnulng with ,
his business of representing parues in NASD/FINRA arbltratlons

5. Mr. Sacks is petltxomng the United States Court of Appeals for review | .
of that proposed rule. Should the proposed rule not be stayed. pendmg court review, then
Mr. Sacks would be depnved of the benefit of such review, in that his busmess of
representing mvestors in NASD/F IN RA arbitrations would be destroyed in the interim.

6. The facts described above are sworn to in the followmg Declaratlon of
Richard L. Sacks.

For the foregoing reasons, petitioner requests that the Commission stayl its
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order approving SR-NASD 2006-109 until such time as the Court decides the petition for
. Teview. |

"+ Respectfully submitted, /

Dated: Nevember /é, 2.,0.07 ' M %

Timetfy A. CannipgCSP’148336
- Law Offices of ¥ A Cannmg '
1125 16" St., Suite 204 -
PO Box 4201
Arcata, CA 95518 »
(707) 822-1620 (voice)
(707) 760-3523 (fax)
te@tclaws.com

DECLARATION OF RICHARD L. SACKS
I, the undersigned declare that I am the f)eﬁtioner»in the above-entitled. '
' motlon for stay I have read the foregomg petition. I know the contents thereof and the
facts stated therein are true of my own knowledge, except as to the: matters whxch are
' K -therem stated on mformatlon or belief and as to those matters I beheve them to be true.
I declare under penalty of perjury under the laws of the State of Cahforma
that the foregomg is true and correct

‘Dated: November Lé. 2007
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