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Securities and Exchange Commission and the Israel Securities Authority 

on Behalf of the Government of Israel 
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February 13, 1996 



MEMORANDUM OF UNDERSTANDING 

BETWEEN THEUNl'IED STATES SECURITIES AND EXCHANGE COMMISSION 

THE GOVERNMENTOF THE STATE OF ISRAELAND TBE ISRAEL, SE-

A m o m  

ON BEHALF OF THE GOVERNMENT OF ISRAEL 

CONCERNING CONSULTATION. AND COOPERATION IN THE 

ADMLNISTRATION 

AND ENFORCEMENTOFS- LAWS 



The United States Securities and Exchange Cornmission and the Israel Securities Authority 

recognize the increasing international activity in securities msrkets and the c~rresponding need 
. . 

for mutual cooperation in matters relating to the adrmtllstration and enforcement of United 

States and Israeli securities laws. 

Given the impoxtame of the arpeaed continued growth in the reiationship between the United 

States and Israeli markets,it is essential to establish a comprdmsive h e w o r k  for enhancing 

communication about al l  mattexs relating to the operation of the d t i e s  markets of their 

nspective countries. Coopaation and consultation betwegl the Authorities will create the 

balance baween market oversight and stability, and market development and comr;ditio& thai 

is critical to the continuad evolution of their domestic markets. 

Based on the foregoing, the Govanmat of the State of I d and the Israel Securities Authority 

and the United States Secatcities Exchange Commission and on behalf of the Gov~nmentof 

Israel have reached the following lmderstanding with respect to consultations aad mutual 

coopemtion as set forth herein. 

Article 1 

Definitions 

1. FortheplrrposesofthisMemOrandumofUndastanding: 

(a) "Authority"means: 

(i) the United States Securities and Exchange Commission ("SEC"); or 

(i) theIsrael Senaities Authority ("ISA"). 

@) "requested Authoritynmeans an Authority to whom a request under this Memorandum 

of Understandingis made. 

(c) "requestingAuthority" means an Authority making a request under this Memorandum 

of Understanding. 

(d) "person" means a natural person, unincoprated associatioq w h i p ,  or legal 

entity, or body corporate. 



(e) "securities marka" means a market, including an over-thbcouuter market, if any, for 

shares,bonds, options and other securities, that is recognized,regulaxed or supenised 

by theAuthorities. 

(0 "investment edvisory business" meaos the business of advising others for 

compensation, either directly or through publications or listings, as to the value of 

securities or as to the desirability of investing in, pu&sbg or selling securities, 

includingthe businessof mauaghg invesment portfolios. 

(g) "parties"means 

(i). the United StatesSecwitiesand Exchange Commission ("SEC") on one pait, 

(ii) the Gov~nmentof the State of Israel and the Israel Securities Commission 

("ISA") thethepart 

(h) "lawsor regulations" means the laws and regulations, ifany, applicable to matters in the 

jutisdictions of the Authorities concerning: 

(i) insidatding; 

(u) theuse by any person of any means, dLactly or idrectly,in connection with the 

offer, purchase, or sale of any security: 

(a) to employ any device,schune, or artifice to a 
(b) to make any rmtnre statement of a material k t  or to omit to make a 

statement of a material fact necessary in order to make a statement made, 

in light of the circlrmstanceslmder which it was made, not misleading; or 

(c) to cngage in any act, practice, or course of busimss which operates or 

would opuate as a h u d  or deceitupon any person; 

(i) the duties of persons to make accurate disclosures in connection with reporting 

requirements;and 


(iv) the duties of persons engaged in an investment advisory business. 



2. The Authorities will define the tmns herein in amdance with the relevant laws of the 
I 

jurisdiction of thequesting Authority, unless such definition would require thequested 

Authority to exceed its legal authority or otherwise would be prohibited by the law of the 

State of the requested Authority. In any case where such definitionof a term would require 

the requested Authority to exceed its legal authority or othawise would be prohibited by 

the law of the Stateof the nquested Authority, the Authorities will consult in accordance 

with Article 9. 

--. ,  

Article 2 

Faeilit.ting Cross-Border Activity and Consultations 

1. The Authorities recognize the importance of developing and s@m@m@ each of their 

markets by fkditatingmowborder activity. The Authorities inte-ndto use their best efforts 

to coordinstecross-bordc~offeriogs of seclnities by United States and Israeli issuers, and to 

addressissuesthatmayariseddngthatprocess. 

2. The Authorities intend to engage in regular u~nsuttatiamsfor the purpose of enhaecing 

accesstoeachothdsmarkctsby issuers,andprotectinginvestorsby~thestability, 

efficiency, and integrity of the securities markets of the United States and Israel and the 
. . of United States irnd Isaelisecurities laws. Suchconsultations ~ T Cintended 

to facilitate and foster acass to each market and to improve the eBiciency of the 

-on and reportkg process for multi-jlaisdictioaal issuers, the development and 

recognition of intunationally accepted socounting, auditing and disclorn standards, 

effective ciupance and dement of seclnities that are traded on a CIOSS-borderbasis,and 

other matten of mutual interest. 

3. The Authorities intend to review continuously matters relating to the enhancement and 

facilitation of cross-border activities between the United States and Isaeli Securities 

markets and to modify this Memorandum of Understanding as necessary to reflect any new 

understandings that canbe mutually adopted. 



Article 3 

Scope of Assiptance 

1. The Authorities will provide the Mest mutual administrative assistance, as contemplated 

by thisMemorandumof Understanding. 

2. The SEC has the power to invest@te suspected violations of the laws or regulations of the 

United States, which could result in the initiation of administrative, civil or criminal 
-proceedings. The ISA has the power to investigate suspected violations of &e l ak  of 

regulations of Israel, which auld result in the initiation of criminal proceedings. 

Accordingly, the Authorities recognize that where the subject matter of a request for 

assistance by one Authority under this Memorandum of Undastanding concrms a 

suspected violation of its laws or regulations, as that term is defiued herein, the subject 

matter of thaf request auld be susceptible to being investigated as a niminal violation 

under the laws or regulations of the requested Authority, if the same facts o c c d  within 

the jurisdiction of the requestedAuthority. 

3. A s s i i  within the scope of paragraphs 1 and 2 of this Article will be provided to 

facilitate the administndion and enforcement of laws or regulations, the umduct of 

investigations, litigation or prosecution in cases w h z  information located within the 

jurisdiction of the requestad Authority is meded to daamine whether, or prove that, the 

laws or regulations of the requesting Authority may have been violated. Assistance will 

not be provided where the execution of a request would require the requested Authority to 

exceed its legal authority or otherwise would be prohibited by the lawsof the State of the 

requestedAuthority. 



Assistance available uudcr this Memorandum of Understanding includes, but is not limited I\ 
to: 


(a) providing access to information in the files of the requested Authority; 

(b) takingthe statements of persons; and 

(c) obtaining information and documents h m pasom. 

Ttae Authorities nxogni7.e thatthe ISA docs not possess the legal authority to provide the 

assistance contemplated by this Memorandum of Understanding. The ISA will use all 
A
-nable efiForts to recommend for approval 6 the Knessct, at the earliest p&ibl6 time; 

any legislation or radhorization narssary to implement this Memorandum of 

uadastanding. 

Artide4 

General Principles for Providing Assistance 

This Memorandum of Understanding sets forth a statrment of intent of the Authorities to 

establish a h c w m k  for mutual assistance and to f&cilitate the mchange of infomation 

between the Authoities to enforce or secure compliance with the laws or nguletiom of 

their respectivej\nisdictioas, as defined haein, and does not impose arry legaly binding 

obligations onthe Authorities or supasededomestic law. 

~requestsforassistancepursuanttothisMcmorandumofUnderstandingwillbemade 

by,and cxended though, theAuthorities. The Authorities will Conmnmiurte directly with 

each other for the purpose of carrying out the provisiom of this Memorandum of 

Understanding. 

No provision of this Memorandum of Understauding dbe constcued as confening the 

right to ask for, or challenge, the execution of a request for assistance upon any person or 

Authority other than those designated herein 



4. A request for assistancemay be denied by the requwted Authority: 

(a) where the request is not in accordance with the provisions set forth in this 

Memorandum of Understanding; 

(b) on grounds of public interest, as detQmined m Israel by the Attorney General of the 

State of Isael, and as detamined in the United States by the SEC;or 

(c) where the information requested concerns facts that could constitute alleged violations 

of the law of the requesting Authority that o c c d  before the date of the signing of 

this Memorandum of Understanding. 

Article 5 

Requests for Assistance 

1. &quests for asktame will be made mwriting and adciressed to the requested Authority's 

contact officer listed in Appendix A. A copy of the written request will also be provided to 

the contact officer of the criminal authority of the State of the requested Authority, listed in 

A~P=ndixA. 

2. Requestswillspecify: 

(a) a general dexription of both the math that is the subject of the request and the 

purposeforwhichtheassistanceor~onissought; 

(b) a general description of the assistance, documents, information and stataents of 

pasonsso~bY~requestingA-

(c) the persons believed by the requesting Authority to possess the information SOU& 

and their connection to the investigation or the places where such information may be 

obtained, if the requestingAuthority is knowledgeablethereof; 

(d) the legal provisions pertaining to thematter that is the subject of the request and, 

(e) the desired time period for the reply. 



Article 6 

Execution of Requests 

1, ACCCSSto information held in the files of the requested Authority will be provided upon 

request of the requesting Authority within a reasonable paidof time. 

whose statements it wishes to be taken. 
. ,  - - .  

3. When requested by the requesting ~uthority,'the statements of pasons involved, directly or 

indirectly, in the activities &1ying the request,or holding information that may assist in 

canying out the request, will be t a w  aud the production of other evidence will be 

requidby ther#IuestedAuthoxityoranyotherpersonthatitdesignates. 

4. Upon request by the requesting Authority, copies of original documentswill be provided in 

a form that caiifies their authenticity under the laws of the jurisdiction of the requested 

Authority. 

5. 'Zhestr;drm~ofperson$ifrequestsd,willbetskminthesamemannerandtothesrmre 

extent as in investigations or other proceedings in the jurisdiction of the requested 

Authority. 

W h Q l ~ b y t h e r e q u e s t i n g A u t h o r i t y , h o w e v a , ~ w i l l b e b e &  

cinnrmstances where a knowingly false could subject the declarant to criminal 

penalties. Upon n*luest,and to the extentpamitted by the laws of the jurisdiction of the 

requestedAuthority, a bamxiptof the -will be made. 

6. To the extent a witness, other than a governmen* official, collsents, a representative of the 

requesting Authority may attend the of statements, pnmibe specificquestions to be 

asked of the witness, and otherwise consult with the representatives of the requested 

Authority. If and when a witness objects to the presence of such a representative of the 



requesting Authority, such repnsentative may not attend the taking of such statements, but 

may prescribe specific questions to be asked of the witness and be available for 

consultations. To the extent that the Governments of the United States of America and The 

State of Israel agree to a procedure that expands the oppommity for a representative of a 

foreignstate to participate in taking the statement of a witness, the procedure provided for 

by that agreement will be considered to expand and modify this paragraph. 

7. Notwithstanding any other provision of this Memorandum of Undastanding, any pmon  

giving statrmmts or providing information or documents as a result of a re&st-madi 

under this Memorandum of Understandingwill be entitled to all the rights and protections 

of the laws of the jurisdiction of the requested Authority. Assertions regarding other rights 

and privileges arising exclusively pursuant to the laws of the jurisdiction of the requesting 

Authority will be preserved for consideration by the c o r n  in the jurisdiction of the 

requesting Authority. 

Article 7 

Confidentiality of Requests . 

1. Except for disclosures in sccordance with Article 8, disclosures pursrumt to a court orda, 

and by agreement betwemtheGovernments of the United States of Americaand the State 

of Israel, and discl- that areabsolutely necessary to carry out therequest 

(a) each Authority will keep confidential requests made under this Memorandum of 

Undastanding,thetheofsuchrequests,andanyothermanasarisingduringthe 


operation of this Memorandum of Understanding, including consultations between the 

Authorities; and 

(b) the requesting Authority will keep confidential any information m i v e d  pursuant to 

this Memomdum of Understanding. 
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2. To ensure confidgrtiality of any infamation provided by a requested Authority in response 

to a request under this Memorandum of Undastanding, where appropriate, the requested 

Authority will in good firith detenniue and npresent that disclosure of the information 

would violate its country's laws. 

3. The requesting Authority, to the exknt permitted by law, will notify the requested 

Authority of any demand for information mceived pursuant to the Memorandum of 

Understanding prior to complying with the demand, and wiU assat such aMKopdate legal 
-

exemptions or privileges with mpect to dinformation as may be avaiiable. 'Such 

demand for iaformationwiU be compliedwith in accordancewith pamgaph (1). 

4. Wh+n a requesting Authority has temhted the maitex for which assistance has been 

requested under this Memorandum of Understending, upon the request of the requested 

Authority, the requesting Authority will re- to the requested Authority all docwnents 

provided. 

Artide 8 

Permissible Use of Information 

1. The requesting Authority may use the i n f d o n  rrcdved k m the quested Authority 

solely: 

(a) for the purposes stated in the nquest with respect to ensrPing compliance with or 

enforcement of the lawsor regulationsof the nqueSting Authority, hcluding the laws 

or regulations specified in the request; 

@) for purposes within the general h e w o r k  of the use stated in the request, including 

referral to the Justice Department of the United States of Amaica or the Ministry of 

Justice of the State of Israel for assisting in a criminal prosecution for a violation of 

laws or regulations, including any general aiminal charge related thereto (E& mail 

and wire W,perjury, false statements or obstruction ofjustice), or conducting a civil 



- - 

enforcunent proceeding relating thereto by the SEC or ISA, or conducting an 

administrativeenforcementprocaeding by the SEC; 

(c) in responding to requests for information from the national legislature; or 

(d) pursuant to a diplomatic note to be exchanged between the Government of Israel and 

the Government of the United States of America 

2. The requesting Authority will, to the fullest extent possible, notify the quested Authority 

by letter of a request p u m t  to paragi-aph l(c) of this Article. 
. >  -

Article 9 

Consultations Reguding Mutual AssistPncePursuant to this Memorandum of 

Understanding 

1. The Authorities will engage in consultations with respect to this Memoraudum of 

Understanding with a view to improving its operation and resolving any matters that may 

arise. In particulsr, the Authorities will consult upon request in the went of a change in 

market or business conditions, matters regarding the -on of the securities 

markets of the United States and Israel, or in the legislation governing the matters set forth 

in paragraph l(h) of Article 1, or any other circumstrmce that makes it necessary or 

appropr&e to amend or extend this Memorandum of Understanding in order to achieve its 

2. The Authorities may agne on such practical measures as may be necessary to facilitate the 

implementation of this Memorandum of Understanding. 

3. Any of the conditions of this Memorandum of Understanding may be amended, relaxed or 

waived by mutual agreement of the parties. 



*= 
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Article 10 

Costs of Invesligation 

If it appears that responding to a request for assistance under this Memorandum of 

Understandug will involve substantial costs being i n c h  by the requested Authority, the 

requested Authority and the requesting Authority will establish a cost sharing arrangement 

before continuing to respond to suchrequest for assistance. 

Article 11 

Entry Into EtIect 

EachAuthority will notify the other Authority when domcstc legislation and other measures 

that are necessary to implement the provisions of this Memorandum of Understanding have 

been adopted This Memorandum of Undcrstaading will become effective immediately upon 

exchange of suchlettersof notificatiqnby the Authorities 

Until the effectivedate of this Memorandum of Understandin&the Authorities will adhere to its 

spiritinsofarasispennisslilebylaw. 

Article 12 

Termination 

This Memorandum of Undastanding may be terminated by the parties giving 30 days notice to 

the other Authority andlor party as the case may be that this Memorandum of Understanding is 

no longer in effect If any prnty gives such notice, this Memorandum of Undastanding will 

continue to have effect with respect to all requests for assistance that are made before the 

effective date of notification. 



,- i k 
Done at 3 erks 4 /illon this Afh 

day of February, 1996, which corresponds to the 

day of Shv& ,5756, in the English card Hebrew languages, both texts being equally authentic. 

FOR THEUNlnDSTATESSEC-
AND EXCHANGE COMMISSION OF ISRAELANDTHEISRAEL S C U R I T E S  

AUTHORITY ON BEHALFOFTHE 
GO- OF THESTATE OF ISRAEL 



. .United States S d t i e s  and Exchange Conmusslon 
450 5th Sizeet N.W. 
Washiogton,D.C. 20549 

Attention: Director, OfEce of International Af$irs 

Tel.: (202) 942-2770 
FAX: (202) 942-9524 


Israel Secdties Authority 
3M e  Nesharim Street 
Jerusalem 95461 
Attention: Director, Division of Enforcanent 

Tel.: 01 1-972-2-6314011 
FAX: 01 1-972-2-651-3939 


Minishy of Justice 
P.O. Box 1087 
Jerusalem 91-010 
Attmtion: ~ C of theC State Attomey - -;FIFO 
Tek 01 1-972-2-708-550 
FAX: 01 l-gi~-2-288-065 6 ~ 6 6 -7m 
United States Department of Justice 
Criminal Division 
Department of Justice 
Washington,D.C. 20530 

Attention: D i r ,  OfEce of International Af$irs 

Tel: (202) 51,44000 
FAX: (202) 514-0080 




