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EXEMPTION TO PROHIBITION ON CIRCUMVENTION OF COPYRIGHT PROTECTION 
SYSTEMS FOR ACCESS CONTROL TECHNOLOGIES 

The following excerpt is taken from Volume 65, Number 53 of the 
Federal Register for Friday, March 17,2000 (pp. 14505-14506) 

LIBRARY O F  CONGRESS 

Copyright Office 

37 CFR Part 201 

[Docket No. RM 99-78] 

Exemption to Prohibition on 
circumvention of Copyright Protection 
Systems for Access Control Technologies 

AGENCY: Copyr~pht Office. Library of 
Congrchh 
ACTION: Extcnslon of deadline for reply 
cornlllcnr pcrlod: nonce of public hearings; 
and dcadl~nc t'or post-hcar~np comments. 

SC'>131:\Rl': The Copyright Office of the 
L~hrar!. of' Congress announces public 
Iic;lr~ng\ on thc possihlc cxcmptions to the 
prol i~h~t~on ag;unhl c~rcllmvcntion of 
re~1111oIog1cal mc;lsurcs that control access to 
cllp\r~ghlcd work>. The Oll'ice also 
:1111iouncc3 the cxlcnslon o f  the deadline for 
rhc >uhrii~s\lon o l  reply commcnts and 
:Inriouricc> the dcadl~ncs lor suhmiss~on of 
po\~-llc;\r~ng conimenb. Thc hcar~nps and 
i o ~ l l ~ i ~ c n t \  rcl;ltc 10 a rulcln;lk~ng procccdinp 
C O I I ~ U L ~ I ~ ~  111 ; IL .C( I~~ ; I I IC C.  U . I I ~  17 L.S.C. 
1201 I ; I I I  I I .  w h ~ c l ~  \\a\ added h!' the Digital 

\ ~ I I I ~ ~ I I I L I I I I  Cop!'r~sht Act. and which will 
L1c1cr1n111c wI1e11icr there arc' "classcs o i  
\\orAh" a to \vh~ch user  arc. or arc likely to 
he. aclvcrhcly aft'cctcd In their ahil~tv to makc 
rion~nl'r~ng~ng use5 il'rhcy arc prohibited 
troll1 clrcumvcntlng such technological 
Iiic;lhurch. 
DATES: The deadline lor reply comments is 

cxlcndcd to 5100 p.m. E.S.T on Friday, 
hl;~rch 3 1. 1000. Public hcarings will he held 
111 U'ashlngton. DC on May 2-4. 2000 and in 
Stanlord. CA. on May 1%- 19. 2000. 
Rcqucsts to testify must he received in the 
Ot'flce of the Gencral Counsel of the 

Copyright Office by 5:00 p.m. E.S.T. on 
April 14,2000. Post-hearing written 
submissions must be received no later than 
5:00 p.m. E.S.T. on June 23.2000. See 
SUPPLEMENTARY INFORMATION for 
additional information and other 
requirements. 
ADDRESSES: The first round of public 
hearings will be held at the Library of 
Congress in Room LA-202 of the John 
Adams Building. l I0 Second Street. S.E.. 
Washington. DC. The second round of public 
hearings will be held at Stanford University 
in Room 290. Stanford Law School, Crown 
Quadrangle. Stanford, CA. See 
SUPPLEMENTARY INFORMATION for 
additional address information and other 
requirements. 
FOR FURTHER INFORMATION 
CONTACT: Robert Kasunic. Senior 
Attorney. Office of the General Counsel, or 
Charlotte Douglass. Principal Legal Advisor. 
Office of the General Counsel. Copyright 
GCII&R. PO Box 70400. Southwest Station. 
Washington. DC 20024. Telephone: (202) 
707-8380: fax: (202) 707-8366. E-mail 
inquiries regarding the hearings may be sent 
to rkas@loc.go\.. 
SUPPLEMENTARY INFORMATION: 

On Novemher 24. 1999. the Copyright Office 
published a Notice of Inquiry seeking 
comments in connection with a rulemaking 
pursuant to 17 U.S.C. 1201(a)(l). which 
provides that the Librarian of Congress may 
exempt cenain classes of works from the 
prohibition against circumventing a 
technological measure that controls access to 
a copyrighted work. 64 FR 661 39 (November 
24, 1999). For a more complete statement of 
the background and purpose of the 
rulemaking. please see the Notice of Inquiry 
which is also available on the Copyright 
Office's website at: http:llwww.loc.govl 
copyright11 201lanticirc.html. 

Subsection 120 1 (a)(] )(A) provides. inter 

alia, that "No person shall circumvent a 
technological measure that effectively 
controls access to a work protected under this 
title." Subparagraph (B) limits this 
prohibition. It provides that the prohibition 
against circumvention of technological 
measures "shall not apply to persons who are 
usen of a copyrighted work which is in a 
particular class of works, if such persons are, 
or are likely to be in the succeeding 3-year 
period, adversely affected by virtue of such 
prohibition in their ability to make 
noninfringing uses of that particular class of 
works under this title" as determined in this 
rulemaking. This prohibition on 
circumvention becomes effective on October 
28, 2000, two years after the date of 
enactment. 

During the 2-year period between the 
enactment and effective date of the provision, 
the Librarian of Congress must make the 
determination as to classes of works 
exempted from the prohibition. This 
determination will be made upon the 
recommendation of the Register of 
Copyrights in a rulemaking proceeding. The 
determination thus made will remain in effect 
during the succeeding three years. 

In response to the Notice of Inquiry. the 
Office received 235 written comments that 
conformed to the requirements set forth in 
the Notice of Inquiry, as modified. The 
cornments have been posted on the Office's 
website; see http:lllcweb.loc.govIcopyrighr/ 
I201 /comments. 

The Copyright Office has received a 
request from Time-Warner Inc. to extend the 
deadline for submission of reply comments. 
Given the unexpectedly high volume of 
initial comments submitted and in order to 
accommodate the needs of all interested 
parties, the Copyright Office is extending the 
deadline for submissions of reply comments. 
Reply comments must be received in the 
Office of the General Counsel no later 
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than 5:00 p.m. E.S.T. on March 31.2000. 
For addresses and acceptable formats for 
reply comments. please see the section below 
entitled "Format and submission of reply 
comments and post-hearing comments." 

The purpose of reply comments is to 
respond to points made in initial comments 
submitted in this proceeding, 
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and not to raise new issues for the first time. 
Public hearmgs: The Office will be 

conducting public hearings in Washington, 
DC on Tuesday. May 2.2000, Wednesday, 
May 3,2000, and Thursday, May 4.2000 
from 9:30 a.m. to 6:00 p.m. Public hearings 
will also be held in Stanford, CA on 
Thursday, May 18.2000 and Friday, May 19. 
2000 from 9 3 0  a.m. to 6:00 p.m. Interested 
parties are invited to submit requests to 
testify at one of these hearings. 

Requirements for persons desiring to 
resrifi: A request to testify must be submitted 
to the Copyright Office. All requests to testify 
must include: 

The name of the person desiring to 
testify: 

The organization or organizations 
represented by that person, if any; 
Contact lnformat~on (address, telephone, 
and c-mail ): 

The locat~on and date of the hearing at 
whlch ~ h c  requestor wishes to testify; 
and 

A onc page wmmary of the intended 
tcstlmon!. 

Th15 request may he sent by mail. by fax, or 
hy hand-dcllvery. Requests by telephone or 
clcctronic mail will not be accepted. The 
Copyr~pht Off'lcc will notify all persons 
u 15h1ng to rcst~l'y of the date and expected 
ttnic 01' thc~r appearance. and thc maximum 
t~mc allowed for the~r testimony. 

.-l(iln,s.vc,s/or- r.c,qrtesrs to rcsrifi: I f  
dcl~vcrcd hy mail: requests to testify should 
hc addrch\cd lo Rohcrt Kasunic. Senior 
.Artornc\,. Copyrtpht GCIl&R. PO Box 70400. 
Southu.c>t Stilt~on. Washlnpton. DC 20024. 

llsc~rlr h\./tr.[: request5 to testify should he 
:~ddrch~cd to Rohcrt Kawnic at (202) 707- 
x300. 

11' dcl~\crcd h! hand. rcqucm to testify 
\liould he dcl~\cred to Rohcn Kasunic. the 
OIl~cc ol'thc Gcncral Counwl. Copyright 
Oll~cc. L~hrar! ol' Conprchs. LM--103. Jameh 
\l.ld~son hlcmortal Building. 101 
Independence Avcnuc. S.E.. Washington DC. 

Al l  request5 to tcst11'y must he rccc~vcd by 
i : O O  E.S.T. on April 1-1. 2000. 

Tirtrc~ lrrrrrrs or1 resrir~ro~i! ar /~rthlic 
Irc~or.rrr,rs: Thcrc will he tlmc limits on the 
tc\tlniony allowed (ijr speakers. In the initial 
commcnt period. the Office received 235 
urlttcn comments. Given the time 
constraints. only a fraction of that number 
could possibly tcstify at the hearings. The 
tlmc limits will depend on the number of 
pcrhons w~sh~np to tcstify. Approximately one 

week prior to the hearings, the Office will 
notify all persons submitting requests to 
testify of the precise time limits that will be 
imposed on oral testimony. Due to the time 
constraints, the Copyright Office encourages 
parties with similar interests to select a 
Single spokesperson to testify. 

Post-hearing comments: At the 
conclusion of the public hearings, the 
Copyright Office will accept post-hearing 
written comments that relate specifically to 
matters addressed at the hearings or 
identified in the reply comments. This post- 
hearing comment period is not intended to be 
an opportunity for interested parties to 
reiterate points they have already made or to 
raise new issues. Post-hearing comments 
must be received in the Office of the General 
Counsel no later than 5:00 p.m. E.S.T. on 
June 23.2000. 

Format and submission of reply comments 
and post-hearing comments: The Copyright 
Office prefers to receive reply and post- 
hearing comments submitted in electronic 
format (by attachment to electronic mail or 
by delivery of 3.5-inch diskettes). While the 
Office prefers electronic submissions. reply 
and post-hearing comments in paper format 
will also be accepted. The applicable 
requirements for each form of submission are 
specified below: 

I. I fby electronic mail: Send to 
"1201 @loc.gov" a message containing the 
name of the person making the submission, 
his or her title and organization (if the 
submission is on behalf of an organization). 
mailing address. telephone number, fax 
number (if any). and e-mail address. The 
subject heading of the message should also 
identify the document clearly as a reply or 
post-hearing comment. The document itself 
must be sent as a MIME attachment. and 
must be in a single file in either: ( I )  Adobe 
Portable Document File (PDF) format 
(preferred); (2) Microsoft Word Version 7.0 
or earlier; (3) WordPerfect 7 or earlier; (4) 
ASCll text file format; or (5) Rich Text File 
(RTF) format. A t  a minimum. the comment 
must contaln the name of the person 
submitting thc comment. 

2. I jh! rc.,qttlar 1~1aii or /rand delivery 
Send. to thc appropriate address listed above, 
two copies of the comment. each on a 3.5- 
inch write-protected diskette. labeled with 
the name of the person making the 
submission and. if applicable. his or her title 
and organization. The document must be 
clearly identified as a reply or post-hearing 
comment. Either the document itself or a 
cover letter must also include the name of 
the person making the submission, his or her 
title and organization ( i f  the submission is on 
behalf' of an organization). mailing address. 
telephone number. fax number (if any). and 
e-mail address (if any). The document itself 
must be in a single file in either ( I  ) Adobe 
Portable Document File (PDF) format 
(preferred); (2) Microsoft Word Version 7.0 
or earlier; (3) WordPerfect Version 7 or 

should submit an original 
copies by hand or by mail 

Dated: March 14,2000. 1 
David 0. Carson, 
General Counsel. I 
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