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SUMMARY: The Copvright Office is 
issuing final regulations establishing 
procedures that govern the filing of 
hiotices of lntent to Enforce copyright 
(NIEs) and the registering of copyright 
claims to restored works as required by 
the Uruguay Round Agreements Act. 
The Act automatically restores copyright 
ior certain foreign works effective 
January 1.1996. Although restoration is 
automatic, the copvright owner may file 
a hiotice of lntent to Enforce the Restored 
Copyright with the Copyright Office in 
order to enforce rights against reliance 
parties. 
EFFECTIVE DATE: These final regulations 
are effective October 1, 1995. 
FOR FURTHER INFORMATION CONTACT 
Marilyn J. Kretsinger, Acting General 
Counsel. Copvright GC/l&R, PO. Box 
70400. Southwest Station. Washington, 
D.C. 20024. Telephone: (202) 707-8380. 
Telefax: (202) 707-8366. 
I. Background 

On December 8,1994, President 
Clinton signed the "Uruguav Round 
Agreements Act" (URAA), Pub. L. No. 

105465.108 Stat. 4809. The URAA 
contains several s i ~ c a n t  copyright 
amendments. It amends the software 
rental provision found in 17 US.C. 109(b) 
by eliminating the expiration or sunset 
date, amends litlcs 17 and 18 to create 
civil and oirmnal remedies for "bootleg- 
ging" sound recordings of live musical 
performances and music videos, and 
adds a new 17 US.C. 104A which 
restores copyright in certain foreign 
works. The URAA also gives the 
Copyright Office several responsibilities 
related to restoration of those works. 
A. Restoration of Copyight. in Eligible 
works. 

Under the URAA, restoration of 
copyright in works from countries 
which are currently eligible occurs 
automatically on January 1,1996; An 
eligible country is a nation, other than 
the United States. that is a member of the 
Berne Convention,' or a member of b e  
World Trade Organization, or is the 
subpct of a presidential proclamation 
declaring its eligibility. 

Works from any source country 
eligible under the URAA may be subject 
to automatic copvright restoration. 
However, to be so restored, a work must 
meet certain other requirements: 

1. It is not in the'public domain in its 
source country through expiration of the 
term of protection; 

2. It is in the public domain in the 
United States due to noncompliance with 
formalities imposed at any time by 
United States copyright law, lack of 

' Convention concerning the creation of m 
lntenut~onal Union for the Protealon of Literary 
and Arnshc Works (Sept. 9,1886. revised in 1908, 
1928.1948.1%7,1971), hemnafter cited as the Beme 
Convent~on. 

subpa  matter protection in the case of 
sound recordings fixed before February 
15,1972, or lack of national eligibility; 

3. It has at least one author or 
rightholder who was, at the time the 
work was aeated, a national or 
domiciliary of an eligible country; 

4. If published, it was first published 
in an eligible country and was not 

.published in the United States during the 
m a y  period following publication in 
such eligible country. 

Notwihtanding the fact that the 
work meets the above requirements, any 
work wer  owned or administered by the 
Alien Property Custodian and in which 
the restored copyright would be owned 
by a goverrunent or instrumentality 
thereof, is not a restored work. 
B. Effrctioc Date of Restoration. 

Eligible copyrights are restored 
automatically on the date the Agreement 
on Trade Related Aspects of Intellectual 
Property (TRIPS) enters into force with 
respect to the United States (URAA, 
section 514(a)). As discussed in the 
Notice of Policy Decision and Public 
Meeting, the Copyright Office has 
concluded that the effective date of 
copyright restoration is January 1,1996. 
60 FR 7793 (Feb. 9,1995). President 
Clinton has confirmed that the date on 
which the obligations of the TRIPS 
Agreement will take effect for the United 
States is January 1.19%. Proclamation 
No. 6780.60 FR 15845 (Mar. 27,1995). 
11. The Copyright Office's Responsi- 
bilities 

Although copyright restoration is 
automatic for eligible works, the URAA 
charged the Office with establishing 
regulations to govern the filing of 
Notices of Intent to Enforce (NIEs) 
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restored copyrights and the registering of 
copyright daims in restored works'by no 
later than October 1,1995. 

The Act also requires the Office to 
publish a list in the Federal Register 
identifying restored works and their 
ownership where NIEs have been filed 
with the Office. Office must 
maintain a list containing all NIEs fot 
lnspechon and copying by the public 
A. Noticrs oflntmt to En+. 
1. Notification of reliance patty. 

The.URAA directs the owner of a 
restored work to nohfy reliance parties if 
the owner of the rights in a restored 
work plans to enforce those rights. A 
reliance party is typically a b u s h  or 
individual who, relying on the public 
domain status of a work, was h d y  . 
using the work prior to December 8, 
1994, the date of enactment of the 
URAA.: The URAA authorizes the 
owner of a right in a r e s t d  work either 
to provide actual notice by sewing a NIE 
directly on a reliance party or to pmvide 
consmctive notice through the filing of a 
NIE with the Copyright Office. 
2. Effective filing date. 

A work whose source country b a 
member of the Berne Convention or the 
World Trade Organization on January 1, 
1996, is restored on that date. The owner 
of such a work may file a NIE conceming 
that work between January 1,1996, and 
December 31.1997. The Office will 
publish the first listing of MEs no later 
than May 1,1996, and will publish lists at 
regular four-month intervals for a period 
of two vears thereafter. 

In the case of works from any source 
countv which became eligible for 
restoration under the URAA after 
J a n u a ~  1.19%. owners of such works 
ma\. file NIE, wlth the Copyright Office 
for a two year perlod s a m g  from the 
date that countrv became eligible. The 
Offlce will also publish a list of NlEs as 
detailed above, for works from any of 
those countrles. but the time frame for 
such lists will be measured from the date 
a particular country becomes eligible. 
3. Effect of notice on reliance party. 

A reliance part)' has a twelvemonth 
period to sell off pre\.iously manufac- 
tured stock, to publicly perform or 
display the work. or to authorize othem 
to conduct these activities. This period 
heglns when the owner of a restored 
\\.ark notifies the reliance party that the 

' Thlr 1s true tor the pnrt malonty ol vorlo. 
Huwever, lor works trom any cwnv which war 
not el~p~ble under the URAA as of Decrmkr 8.1994. 
rclranrc partars would be thosr uung tk work 
brtorr the date on which that country becomes m 
ellp~blc countn. by Iolnlng &me. the WTO. or as a 
result ot a Pns~dentul proclamal~on. 

o w n a  is enforcing copyright in the 
identified work. The date runs from 
either the date of publication in the 
Federal Regmter identifying the work or 
mceipt of actual notice. If Notice of Intent 
to Enforce a Restored Copyright is 
provided both by publication in the 
Federal Register and KNim on the 
nhnce  party, the period nms from 
whichcva b t e  is the -a, the &te of 
Fcdrrpl Rrgirtrr publication or service of 
actual notice. AU *parties, cxccpt 
k who aeatcd cerrain daivative 
works, must cease 7- end of the twelve-mon paid unless 
they reach a licensing agmmcnt with the 
copyright owner for continued w of the 
rat& work 

The second filing that the owna of a 
mtoredworkmaychoosetomakewith 
the Copyright Office is an a iiation for 
registration of a copyright . 
Copyright registration is voluntary; the 
URAA directs the Office to have procc 
dures for such registration, but it d w  
not require owners of the restored works 
to register. Although the ownn of a 
work not c o r u i d d  a Beme work as 
defined in 17 US.C. 101 must obtain or 
seek registration for a work before he or 
she can bring a copyright infringement 
action, the owner of rights in a Beme 
work does not have to register before 
initiating suit? 

It is true that the holder of a copy- 
right certificate of regishation may 
secure some procedural advantages in 
litigating a copyright suit based on the 
effective date of registration. If w t r a -  
tion is made before or w i t h  5 years of 
publication. it will establish prima facie 
evidence in court of the validity of the 
copyright and of the facts stated in the 
certificate; and if registration is made 
within 3 months'after publication of the 
work or prior to an infringement of the 
work. statutory damages and attorney's 
fees will be available to the copyright 
owner in court actions. Otherwise, only 
an award of actual damages and profits 
is available to the copyright owner. 
111. The Comments 

The Copyright Office sought public 
comment concerning the implementation 
of the URAA both prior to and after 
publication of its Notice of Proposed 
Rulemaking (NPRMI. The Office first 
published a notice inviting interested 
parnes to submit written comments and/ 
or to attend a public meeting held at the 

' It would w m  th.1 this exception would apply 
only to works that mret thr definition of a ' k m  
Conventton uork" in 17 US.C. 101. 

Copyright Office on March 20.1995. to 
d-s issueshlated to NIEs and 
rephation of restored works. 
60 FR 7793 (Feb. 9,1995). The Office sent 
this notice to over ninety authors rights 
organizations and industry groups, as 
well as 182 foreign government agencies 
with copyright authority, to give them 
the opportunity to mpond. Approxi- 
mately forty individuals attended the 
meeting, including representatives from 
authors' rights " ' g h t i o n s .  museums, 
the publishing industry, the film indus- 
try, krd the cGmputer &ftware industry.' 
Fifteen written comments were submit- 
tcd. The Office considered all of these 
views as it developed proposed proce 
durn for the filing of NIEs and the 
registering of copyright claims in 
restored works. On July 10, the Office 
published proposed regulations in the 
F e h l  Register. 60 FR 35522 (July 10. 
1995). 

In the Notice of Proposed 
Rulemaking, the Office invited interested 
parties to submit written comments on 
the proposed regulations. The Office 
received comments from the following 
parties: The Association of American 
Publishers (AAP); lrwin Karp; Janine 
Lormte, for SociW des Auteurs et 
Compositeurs Dramatiques (SACD); 
Nancy McAleer, for Thornson & 
Thomscm; Bill Patry: David Pierce; Linda 
Shaughnessy, for AP Watt Ltd. Literary 
Agents; Ellen Theg, for international 
Television Trading Corp.; and Richard 
Wincor, of Coudert Brothers. 

The Office notes that some of the 
comments received in response to the 
NPRM had already been addressed, and 
some called for minor clarifications that 
have been made to the final regulations. 
Other comments, whether raised for the 
first or second time, raise substantive 
issues that are dixussed below. 
8. Issues Related to Notim of lntmt to 
Enforce. 
1. Formality. 

Ms. Shaughnessy stated that since 
copyright restoration is to occur auto- 
matically, the procedures for filing NEs 
are exceptionally onerous. She asserted 
it should be sufficient to file one NIE for 
all of the titles of one author. Ms. 
Shaughmssy illustrated her point by 
noting that she will be filing for 73 
authors, but there will be hundreds of 
titles involved. Comment 3. Ms. Lorente 
asserted that the NIE is a formality in 
violation of at least the spirit of Berne 
and that because reliance parties are free 
to continue to exploit mtored works in 

* A  copy of all written comments and a summary of 
the meeting can k found in the Public Information 
Office of the Copvri~ht Office. Room LM-401, j a m  
Madison Memorial Building, Wahmgton. D.C. 

Page 2 of 10 October 1995-500 
ML-509 



. the United States unless a NIE is filed, 
an author cannot exercise his or her 
rights in the restored work automatically. 
Comment 5, at 1. 

The Copyright Office again empha- 
sizes that the restoration of copyright in 
certain foreign works considered in the 
public domain in the United States 
creates a conflict between reliance 
parties' and copyright owners' legitimate 
concerns. Reliance parties have invested 
capital and labor insthe lawful exploita- 
tion of public domain property; the 
sudden restoration of copyright divests 
them of these investments. Without some 
provision addressing this potential loss, 
there could be challenges based on the 
"taking" clause of the Fifth Amendment 
of the U.S. Constitution. On the other 
hand, it is important that the United 
States restorecopyright protection in 
certain foreign works. The United States 
arguably faiied to conform its law fully 
to the Berne Convention in 1989 when it 
declined to interpret Article 18(1) on 
restoration5 as being mandatary. The US. 
Justice Department in its review of the 
URAA legislation concluded that under 
existing precedents interpreting the Fifth 
Amendment, the Notice of Intent to 
Enforce the Restored Copyright avoided 
an unconstitutional "taking."' Thus, the 
Justice Department considered these 

'provisions as critical. 
We believe that such a filing is not . 

inconsistent with the Berne Convention 
because Article 18(3)' of the Berne 
Convention specifically permits member 
nations to determine "conditions" for 
applving the principles of restoration. 
Cop\lright restoration occurs automati- 
tali\;; the URAA merelv creates a narrow 
set bi conditions requi;ing notification to 
reliance parties. Moreover, the inforrna- 
tion souiht on the NIEs iscalculated to 
assist in the voluntary licensing of the 
restored work. The decision of Congress 
to enact these provisions is, therefore, 
supported bv the legitimate interests of 
both reliance parties and copyright 

' Thr3 Ct~nventlon shall appl!. to all works which. at 
the moment of ~ t s  comlnp Into force. have not vet 
l~ l l en  Into the publ~c dornaln In the country of origin 
through thr explrv of the term ot protection. &me 
Con\.r.ntlon art. lli(l)(l'ar~s text]. 
' kt. hh(cmorandum tram Chr~s Schroeder. 
Counsellor to the Assistant Attomev Cmeral, Office 
of Legal Counsel. tinned States Dept. of Justice to 
l r ~  5 Shaplro. General Counsel, USTR. on Whether 
Ccrta~n Copvr~pht Prov~s~ons In the Draft 
Lcsl~latlon to Implement the tiruguav Round of 
Xlultilateral Trade Negotlat~ons Would Constitute a 
T.ikln~ L'nder the Fifth Amendment (July 29, 1991). 
- The appl~cat~on ot this pr~nc~ple shall be sublect to 
.In\ provlslons contained In special conventlorn to 
that cnect exlstlng or to be concluded between 
countries of the tinion. In the absence of such 
provisions, the respect1\-e countries shall determine, 
each In so far as i t  IS concerned, the condit~ons of 
appl~cat~on of th~s  princ~ple. Berne Convent~on art. 
1613) (Pans text). 

owners, by constitutional consider- 
ations, and by Article 18(3) of the Beme 
Convention. 

The Office has tried,, however, to 
make the procedures for filing NIEs 
practical, realizing that too detailed 
requirements would burden the owner 
and that too general ones would serve 
neither the owner nor the user of the 
restored work. 

The Office also notes that the URAA 
makes such filings less onerous by 
permitting the owner to notify all 
reliance parties of a restored work by 
filing in one central phce, the Copyright 
Office. Only if the owner does not file 
with the Copyright Office within the 
appropriate time period, as detailed 
above, must the owner provide actual 
notice to each user of a restored work in 
order to enforce rights. 

The Office is permining an owner of 
multiple works to file one NIE if each 
work is identified by title, has the same 
author, is owned by the same identified 
copyright owner or oHiner of an exdu- 
sive right, and the rights owned are the 
same. 
2. Effective date. 

Mr. Patry stated that January 1,1995, 
is the initial date of copyright restoration. 
Comment 2, at 1. Mr. Karp asserted that 
the effective date of 104(A) is December 
8,1994, but that first restoration of 
copyrights will occur on January 1, 
1996. Comment 8, at 2. The Office 
reaffirms its recognition of January 1, 
1996, as the effective date of initial 
copvright restoration. 
3. Minor Errors or Omissions. 

Ms. Lorente noted that it is often 
impossible for foreign authors to know 
the English language title under which a 
work is being exploited, especially as it is 
often not a literal translation. She, 
therefore, asked that a NIE not be 
invalidated if it gives the literal transla- 
tion of the foreign title, and later it is 
determined that the English language 
title under which the work is exploited 
is different from the one given in the 
NIE. Comment 5, at 2. 

All information on the NIE other 
than the original title of the foreign 
work must be completed in English. 
The law requires that an English 
translation of a foreign title be given on 
the NIE; it does not specify that it be the 
English title under which the work was 
exploited. 

The Copyright Office will record the 
NIE under the titles that are provided; 
ultimately only a court can determine 
the validity of a NIE. However, the 
Office believes that a reasonable con- 
struction of the statute'shuirements 
would permit good faith discrepancies in 
the English translation. 
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Furthermore, the URAA allows a 
party who has filed a NIE with the 
Copyright Office to correct minor errors 
or omissions by further notice at any 
time after the NIE is filed. The proce- 
dures and fees are the same ior filing a 
NIE which corrects a previously filed 
NIE, except that the party making the 
correction should refer to previous NIE's 
volume and page number in the Copy- 
right Office Documents Records, if 
known, on the corrected NIE. 
4. Additional Information. 

The AAP asked the Office to require 
copyright owners to expand on the 
information contained in the NIEs, such 
as the format on which first the work 
was fixed (film, disk, etc.), contributors 
(editors, publishers, or director, anima- 
tor, screenwriter, cinematographer, etc.) 
and for photographs. collections, etc. a 
description (material/subjects, organiza- 
tion, and/or classification). The AAP 
also asked the Office to request an e-mail 
address, names and addresses of any 
agents, representatives, or collecting 
societies that can serve as licensing 
authorities. The AAP suggested that the 
Office consider incentives such as fee 
discounts, for those providing more 
complete information. Comment 7, at 6- 
8. Ms. Theg asked that the year of 
creation be included in the NIE instead 
of the year of publication, since she 
believed it to be more consistently 
available. . Comment 9, at 2. 

The Office has incorporated some of 
the AAP's suggestions into the NIE 
format and hopes it has struck an 
appropriate balance in its NIE by 
requesting information helpful to 
reliance parties, while not burdening the 
filer of the NIE with lengthy and detailed 
suggested information. 
5. Accessible and Useful Public Record. 

The URAA requires the Copyright 
Office to publish the titles and owners of 
restored works in the Federal Register. 
Since publication in the Federal Register 
is costly and the parties indicated that 
such information would not be as 
accessible as information made available 
via the Internet, the Office is limiting the 
information published in the Federal. 
Register to what the law requires. Much 
of the information contained in the NIE 
will be available on COPICS, the Copy- 
right Office's automated database of 
registrations and recorded copyright 
transfers and other documents. These 
records may be accessed by the public on 
terminals in the Copyright Office at the 
Library of Congress and are also avail- 
able via the Internet. 

Since Internet access is not universal, 
Ms. Lorente asked that other means of 
getting information about NIEs, includ- 
ing written inquiries to the Copyright 
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. Office, should not be excluded. Com- 
ment 5, at 3. The AAP stated that it 
would be useful if the database could be 
searched in directories that listed all 
works restored in a particular country of 
origin. Comment 7, at 11. The AAP also 
asked that each work/title be given in a 
separate entry in the database. Comment 
7, at 9. 

Traditional search methods will 
continue to be available; NIEs may be 
searched in the COPICS database under 
the name of the owner, the titles it 
contains, as well as the names of the 
authors, if given. Although the Office 
will not index works by country of origin 
in the COPICS database or provide 
separate entries in the database for 
multiple works listed on one NIE, each 
work can be easily identified since the 
database is searchable by title, author, 
and the owner or owner of an exclusive 
right. 

Finally, though online access will be 
the primary means for providing this 
information to the public, upon request 
the Copyright Office staff will search the 
records at the rate of $20 for each hour or 
fraction thereof and furnish a written 
report. Search requests should be sent to 
the Reference and Bibliography Section, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559-6000. In 
addition, individuals may come to the 
Office and do their own search free of 
charge. 
6. Filing Fee. 

Ms. Lorente stated that restoration of 
copyright should be automatic, and 
without a fee, comment 5, at 3, and Ms. 
Shaughnessv asked that only one fee be 
charged for all the works of an author. 
Comment 3. 

The Office notes that all of the works 
involved have been considered in the 
public domain in the United States. The 
URAA provides that restoration of 
eligible works is automatic, and a NIE 
may be filed directly on a reliance party 
However, a notice which is effective 
against all reliance parties may be filed 
with the Copyright Office. The Office 
must examine and record that notice, 
issue an acknowledgement, create a 
catalog entry that includes among other 
things all the titles, publish the informa- 
tion in the Federal Register, and maintain 
the online catalog of the information. The 
URAA gives the Office authority to fix 
reasonable fees based on these costs. 

The Office realizes that requiring a 
filing on each work of an author will be 
onerous and we will permit multiple 
works meeting the criteria described in 
our regulations to be filed on one notice 
for a lesser fee. 
7. Acknowledgement. 

Ms. Lorente, Mr. Pierce and Ms. Theg 
all asserted that it is essential that the 

Copyright Office confirm the filing of a 
NIE. Ms. Lorente stated that it is very 
i m p e t  an author or agent have a 
document providing that he or she has 
complied with the URAA's provisions. 
See comment 5, at 2; comment 6, at 1; 
and comment 9, at 3. Ms. McAleer 
stressed that the acknowledgement of 
the recording of a NIE is an essential 
service b e c a w  of the possibility that 
the NIE may be misplaced, causing its 
publication in the Federul Register to be 
delayed. Comment 4. 

The Office will mail an 
acknowledgement of recordation to the 
filer of a ME, including the date of 
receipt, the volume and page on which 
the NIE is recorded, and the anticipated 
date of publication in the Federal 
Register. The Office will not issue a 
certificate of recordation. Completed 
recordations will appear in the COPICS 
database and the Federal Register. 
8. Transfers. 

Mr. Pierce asked that the Office 
require NIE filers, other than the 
author, to reference documents of 
transfer by date, parties and rights 
transferred, if any. He stated that this 
would decrease fraud and be less 
burdensome than filing the agreements 
with the Documents Unit of the Copy- 
right Office. Comment 6, at 2. 

While the Copyright Office agrees 
that such a requirement might be useful, 
it cannot adopt this requirement since it 
is not authorized by the URAA. 
9. Federal Register publication. 

The AAP agreed that, compared to 
the online database, the lists published 
in the Federal Register would be of 
secondary importance. AAP suggested, 
however, that the Federal Register entry 
also include the name of the author if 
possible. Comment 7, at 11. 

In order to minimize costs, the Office 
has concluded that only the minimum 
information (title, name of the first 
owner or owner of an exclusive right 
identified on the NIE), will byincluded 
in the list of NlEs published in the 
Federa I Register. - 
C.  Issues Related to Registration of a 
Restored Work 
1. Simultaneous registration. 

Ms. Lorente asserted that registration 
is a second formality, and asked for 
simultaneous filing of NIEs and registra- 
tion of copyright claims. She also argued 
both should be automatic and at no 
additional cost. Comment 5, at 2. Ms. 
Theg asked that the application for 
registration be modified to include the 
additional information requested in the 
NIE so that the NIE filing requirements 
could be satisfied at the time of making 
an application for registration. Comment 
9, at 1. 

As discussed earlier, procedures 
permittvlg the copvright registrat~on ot 
restored works are not tormalities in 
violation of the Beme Convention. 
Registration is entirelv voluntary for 
Berne works since copyright registration 
of restored works is not a prerequisite for 
the filing of a copyright infringement 
action. Registration of a claim in a work 
involves significant additional work and 
by law requires a fee. The Offm has, 
however, attempted to keep the process- 
ing work and the fees to a minimum. 
2. New URAA related registration 
procedures. 

Mr. Pierce observed that registration, 
espeaally of motion pictures, is often very 
burdensome for foreign works, because of 
the difficulty in determining origwl 
publication dates and in submitting a 
copy of the work as first released. He 
concluded that applications will be 
filed for only a small percentage of the 
works unless the Office considers 
adopting more liberal deposit require- 
ments such as accepting PAL, SECAM, 
VHS formats or written descriptions, 
allowing the registration of related 
works with multiple publication dates 
on one application, accepting approxi- 
mate publication dates, and accepting a 
previously submitted deposit instead of 
requiring a new deposit. Comment 6, 
at 2. Ms. Theg asked that deposit 
requirements be waived entirely. 
Comment 9, at 2. 

On the other side, the AAP ques- 
tioned the necessity for changes in the 
existing registration and recordation 
systems. If such changes are made, the 
AAP asserted that they should not create 
precedent for other registration and - 
deposit practices. The AAP also ques- 
tioned the need for pmcedures allowing 
blanket exemptions in some instances for 
depositing ~ t e r i a l s ,  accepting descriptive 
materials instead of a c o ~ v  of the work. 
and allowing certain colibaions such 
photos or ?V series to be given a single 
identifying group name or title. The AAP 
is concerned that these procedures will 
make it difficult for reliance parties to 
identify restored works and comply with 
the law. The AAP asked that the Office 
instead deal with special situations on a 
case-by-case basis. Comment 7, at 12-16. 

The procedures developed for the 
registration of copyright claims for 
restored works must both balance the 
needs of applicants for copyright 
registration, reliance parties, the public, 
and the Copyright Office and also 
establish a system that will be feasible 
administratively and elicit necessary 
information. As indicated in our final 
regulations, these new procedures apply 
only to works restored under the URAA 
and NAFTA; they thus have no 
precedential effect on other filings. 
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3. Claimant for registration. 
Mr. Patry noted that the applicable 

statutory language relating to the filing 
of NIEs permits the "owners of restored 
copyright or the owner of an exclusive 
right therein" to file a NIE, while the 
URAA statutory language covering 
registration indicates that "owners of 
restored copyrights" may apply for 
copyright registration. He asserted the 
statute's failure to mention the owner 
of an exclusive right in connection 
with registration means that only an 
author may file a registration. Comment 

' 2, at 1-2. 
The Office agrees that the restored 

copyright vests initially in the author as 
determined by the law of the source 
country of the work. A work, however, 
is registered in the name of a claimant. 
17 U.S.C. 409. "Claimant" is a term of art 
defined in existing Copyright Office 
regulations, as either the author of a 
work or a person or organization that has 
obtained ownership of all rights under 
the copyright initially belonging to the 
author. 37 CFR 202.3(a)(3). Thus, an 
owner of only an exclusive right would 
not be permitted to file an application in 
his or her own name as the copyright 
claimant, although hepr she cduld 
submit an application. While the URAA 
authorizes the Office to adopt regula- 
tions permitting owners of restored 
copyrights to file for registration of the 
restored copyright, there is nothing in 
the URAA to suggest that parties who 
register a restored work are any different 
trom those under existing copyright law 
and regulatlonl. Moreover, it seems 
essential to retain the concept of claimant 
slnce authors may no longer be alive. 
4. Fort~lgn law. 

Thc A A r  stated that since URAA 
rc~~s t r a t~on% may create legal presump- 
tlons as to thtl validity of the copyright 
and thc tacts stated on the registration 
certiflcatc. thC Office should question an 
appl~cant's dctemlnation of foreign law 
l%sue!. Comment 7 ,  at 15. Mr. Karp 
.is5cmrtCd that slnce foreign law questions 
\ \ . i l l  arlsc ivith respect to many issues 
related to rights restored, including 
lnit~al oivnership, the Office should 
accept mult~ple NIEs or registrations for 
t h c ~  samcs work. Comment 8, at 2. 

Thv Copyright Office will accept such 
rnult~plt., and possibl!. adverse, NIEs and 
rcylstratlons for the same work. One of 
thcs more difticult issues facing the Office 
15 to what extent ioreign law issues 
should hc raised in the registration 
process. Sect~on 1MAfb) of the Act 
provides: "A restored work vests initially 
In the author or initial rightholder of the 
work as determined by the law of the 
source country of the work." Determin- 
ing the appropriate source country and 
the applicable foreip law is a question 

that must ultimately be resolved by a 
court. At most, the Office could simply 
question whether or not an author was in 
fact the author under the law of the 
source country. The applicant's answer 
would have to be accepted. The Office 
does not, therefore, plan to question an 
applicant's determination of foreign law - - 
issues. 
IV. Procedures for Notices of Intent to 
Worn 

A Copyright Office task force has 
been meeting for several months to 
dixuss issues related to establishing 
regulations for URAA filings. The Office 
also carefully considered the comments 
made at the public meeting and those 
submitted by interested parties in 
response to the Notice of Policy Decision 
and Public Meeting and the Notice of 
Proposed Rulemaking. Most of the 
commentators supported a detailed NIE 
rather than one limited to the minimal 
information required by the statute. 
Based on those comments, the Office is 
requesting more information from the 
filer of a NIE than required under the 
URAA. As provided in the statute, this 
additional information will not affect the 
validity of the notice. Additional 
information such as the identity of the 
author is essential, however, for efficient 
and timely identification of a specific 
work where enforcement of copyright is 
sought. The additional information will 
also facilitate the licensing of uses of 
restored works. Therefore, the Office 
urges those parties who are filing NIEs to 
provide as much of this additional 

bformation as possible. 
A. Fornratfor NIEs. 
1. Constructive notice. 

The Copyright Office will not 
publish NIE forms; however, a sug- 
gested format for N I b  to be filed with 
the Office is included in the Appendix 
below. This format is available over the 
lnternet and can be downloaded for use 
as a form. The suggested format 
requests information required bv the 
statute and optional information which 
is extremelv useful. 
2. Actual notice. 

Those parties choosing to serve 
actual Notice of lntent to Enforce a 
Restored Copyright on the reliance 
party should note that the URAA 
requires additional information. 
Therefore, if they use the Copyright 
Office's NIE format as a guide for the 
actual notice, it will be incomplete 
unless the additional information 
specified is added. The URAA specifies: 

Notices of lntent to Enforce a Restored 
Copvrlght served on a reliance party shall be 
signed by the owner or the owner's agent, 
shall identif!. the restored work and the work 

in which the =stored work is used. ~t any. In 
detail sufficient to identic them. includc an  
English translation of thc title. anv other 
altkative titles hown to the ouiner by 
which the work may be identified, the use or 
uses to which the owner objects, and an 
address and telephone number at which the 
reliance party may contact the owner. I t  the 
notice is signed by an agent, the agency 
relationship must have been constituted in 
writing and signed by the owner befow 
semce of the notice? 
104A(e)(Z)(B) of the URAA. Actual 
notices may be served on a reliance party 
at any time after the work is restored. 
3. Who may file a Notice of Intent to . . 
Enforce? 

A NIE may be filed by someone who 
has the authority to sign it. The statute 
says that the NIE must be signed by the 
owner or the owner's agent. It can also 
be signed by the owner of any exclusive 
right in the restored copyright. As noted 
in the URAA and emphasized in the 
certification requirement, an agent 
cannot sign a NIE unless the agency 
relationship was constituted in writing 
signed by the owner before the notice is 
filed. lMA(e)(l )(A)(i) of the URAA. 
B. Filing Fee. 

The filing fee is 30 U. S. dollarse for a 
NIE covering one work; f0r.a NIE 
covering multiple works the fee is $30 for 
the first work, plus one dollar for each 
additional work. This fee includes the 
cost of an acknowledgement of recorda- 
tion which will be mailed to the filer 
after the Copyright Office records the 
NIE. The regulations provide special 
instructions for payment of the filing fee, 
including payment by credit card. These 
instructions must be followed in order to 
permit processing of the fee. In addition, 
the filer of a NIE must insure that 
sufficient funds are available for pay- 
ment. Insufficient fees could delay the 
effective date of notice. 

For all URAA filings. both recorda- 
tion of a NIE and registration of a 
restored work, the Copyright Office will 
accept Visa, Master Card and American 
Express credit cards to facilitate payment 
in U.S. dollars. Pay.ment by credit card is, 
however, available only for URAA 
filings.IU 
C.  Certification. 

The Office requires the filer of a ME 
to sign a certification statement at the 
end of the document filed indicating that 

" Emphasis added to show additional requirements 
for actual notia. 
'All references to charges will be in terms of U.S. 
dollars. 
'"Acceptance of credit cards for URAA filings will 
serve as a test, however, by which the Offlce can 
determme at a later date the feasibility of accepting 
crcdit cards for other registrations and recordat~ons 
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the information given is correct to the 
best of his or her knowledge. The URAA 
explicitly states that any materially false 
statement knowingly made with respect 
to any restored copyright identified in 
any Notice of lntent shall make void all 
claims and assertions made with respect 
to such restored copyright. 104A(e)(3) of 
the URAA. 
D. Mailing Address. 

=me is critical with processing m. 
and it is, therefore, important that URAA 
mail not come in with regular Copyright 
Office mail. All NIEs should be mailed 
to: URAA/GATT, NIEs and Registra- 
tions, P.O. Box 72400, Southwest Station, 
Washington, D.C. 20024, USA. 
V. Procedures for Registering Copyright 
Claims in Restored Works 

The URAA raises a number of unique 
considerations regarding the registration 
of copyright claims in restored works. 
First, a number of technical requirements, 
many of which are contained in the 
definition of "restored work," govern 
whether a foreign work is subject to 
automatic restoration under the URAA. 
In many cases applicants seelung 
registration will be foreign claimants who 
are unfamiliar with the registration 
procedures in the United States Copy- 
right Office. In addition, communication 
over technical issues may be difficult. 
Finally, virtually all of the restored 
copvrights will be olderworks; and in 
some cases, submitting a copy or 
phonorecord of the work will be a 
problem. 

Thc Copyright Office weighed all of 
these considerations before developing a 
procrdurc for registering copvright 
clalm5 In restored works. The Office has 
adoptcd a srmplif~ed procedure, which 
\\.ill  still malntaln the integrity of the 
publ~c record and adhere to the provi- 
wins ot the eaistlng cop-wight law and 
thc UTZAA. 

Thc Offlcc will register a claim to 
CnltCJ States copvr~ght in any work for 
tvhlch copyright protealon is restored by 
thc URAA. even it a registration was 
previously made before the work entered 
thc public domain in this country. The' 
Ottlc~. will also reglster a claim for any 
\vc>rL. pr~vlously registered where the 
Otflce originally advised the copyright 
clalmant that there was some doubt 
concerning compliance with the formal 
r~,~uircmentti of-the law. 
11. Rt~,~rstrntiorr Fnrttrs. 

Bccause the URAA creates unique 
ellgibilit!. requirements, the Copyright 
Oiiicr. concluded that it should create 
two new reg~stration forms and a 
continuation page specificallv designed 
to obtain the information necessary for a 
G A l T  registration made under the 

m. 'lhey are Form GATT. Form 
GAlT/GRP and Form GATT'/CON. The 
Form GATT coven registration of 
individual restored works and restored 
works published under a single series 
title, Form GAlT/GRP covers registra- 
tion of gtoups of related restored works 
under the conditions set forth in the 
regulations, and the Form GATf/CON is 
a page providrng additional space and 
may be used with either of the GATT 
application forms. 
B. Deposit Requid .  

ln recognition of the difficulty some 
applicants may have in submi- a 
deposit of an older work "as first 
published," the Office has established 
specid deposit regulations for URAA 
restored works. These regulations 
permit a deposit of other than the first 
published edition of the work, if 
absolutely necessary; applicants should 
keep in mind, however, that the deposit 
serves as a crucial part of the public 
record, and it is their interest to make a 
complete deposit. 
C.  Filing Fcc. 

The filing fee for registration is $20, 
since the Copyright Office believes the 
work in administering the registration 
procedure for restored works will be 
roughly comparable to generai.bistra- 
tion procedures. In addition, the 
regulations contain special group 
registration options which will permit 
the registration of: 

(1) A group of works published 
under a single series title. Form C A m  
should be used; the fee is $20 for up to a 
calendar year's worth of episodes. 
installments, or issues published under 
the same single series title; and 

(2) A group of at least two, but up to 
ten related individual works published 
within the same calendar year. Form 
CA7T/CRP should be used, the fee is 
ten dollars per individual work, that is 
between 520-5100 per application. 

The reg~stration regulations contain 
special instructions for payment of 
the filing fee, including payment by 
credit card. 
D. ~ o i l r n ~ ~  Addrrss. 

All GATT/URAA applications for 
registration should be mailed to: URAA/ 
GATT, NIEs and Registrations, P.O. Boa 
72400, Southwest Station, Washington, 
D.C. 20024, USA. 
VI.NAFfA 

Exactly a vear before the URAA was 
signed into law, Congress enacted the 
North American Free Trade Agreement 
Implementation Act (NAKA) of Decem- 
ber 8,1993. adding a new section 104A to 
the Copyright Code that allowed 
copyright restoration in certain Mexican 

and Canadian works. See generally 
Federal Register notices leading to the ; 
implementation of NARA, 59 FR 140s , 
(Jan. 10,1994); 59 FR 12162 (Mar. 16, 
1994); and 59 FR 58787 (Nov. 15,1994). 
Although Congress modeled the URAA 
provisions on N m A ,  there are signifl- 
cant differences. For example, under the 
URAA, copyright restoration is auto- 
matic; under N m A  it was not. More- 
over, the URAA requires an English 
translation of the title as part of the NIE, 
but N m A  did not require an English 
translation for NARA statements of 
intent. 

In enacting these two laws, Congress 
intended the restoration provisions to 
operate separately from one another. 
Therefore, works restored under NARA 
are not additionally restored under the 
URAA. It is dear that Congress intended 
a new section 104A enacted in the 
URAA, to replace the NAKA version of 
section 104A. Unfortunately, the statu- 
tory language in the URAA creates some 
ambiguities. The recent presidential 
proclamation clarifies some of these 
questions. 60 FR 15845 (Mar. 27,1995). 

The regulation governing filings 
under NAFTA will be amended to 
reflect a reference to the public law. 
This change is made necessary by the 
deletion of the NAnA version of 
section 104A. ln addition, 201.33 and 
202.12 of the Copyright Office regula- 
tions contain provisions clarifying that 
works already restored under NAKA 
do not additionally fall within the 
provisions of the URAA. 

Despite the differences in NAKA and 
URAA notice filings, the registration 
procedures, including deposit prefer- 
ences, available for URAA restored 
works are also available for those works 
restored under NAnA. 
List of Subjects 
37 CFR Part 201 

Cable television, Copyright, 
Jukeboxes, Literary Works, Satellites. 

37 CFR Part 202 
Claims, Copyright. 
In consideration of the foregoing, the 

Copyright Office amends 37 CFR parts 
201 and 202 in the manner set forth 
below: 
PART 201-4ENERAL PROVISIONS 

1. The authority citation for part 201 
is revised to read as follows: 

Authority: 17 U.S.C. 702 
2. Section 201.31 is amended by 

revising the first sentence of paragraph 
(a) to read as follows: 
5201.31 Procedures tor copyright 
restoration in the United States tor Certain 
motion pictures and thoir contents in 
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accordrna wtth th. Nwth AmOrlan fm 104A(a); (d) Rrq~rrrcnrcnt~ tor Nntrcc oilrrtctlt it.  
Trade Agmment 

(a) General. This section prescribes 
the procedures for submission of 
Statements of lntent pertaining to the 
restoration of copyright protection in 
the United States for certain motion 
pictures and works embodied therein 
as required by the North American 
Free Trade Agreement Implementation 
Act of December 8,1993, Pub. L No. 
103-182. l l l 

s m s m .  

3. Section 20133 is added to read as 
follows: 
520133 Procedures tor filing Noti- d 
Intent to Entort. a nstomd copyright 
under the Urugwy Round Agrwrmntr kt 

(a) General. This section prescribes 
the procedures for submission of Notices 
of lntent to Enforce a Restored Copyright 
under the Uruguay Round Ageements 
Act. as required in 17 US.C. 104A(a). On 
or before May 1.19%. and every four 
months thereafter, the Copyright Office 
will publish in the Federal Rcgistera list 
of works for which Notices of Intent to 
Enforce have been filed. It will maintain 
a list of these works. The Office will also 
make a more complete version of the 
information contained in the Notice of 
lntent to Enforce available on its auto- 
mated database, which can be accessed 
over the Internet. 

(b) Dcfinitrons. - (1) NAFTA wrk  
means a work restored to copyright on 
Januan 1,1995, as a result of compliance 
with procedures contained in the North 
Amer~can Free Trade Agreement Imple 
mentatlon Act of December 8,1993, Pub. 
L. KO. 10.7-182. 

(3 I Rclrorrcc. pnrty means any person 
\vh+ 

(i)  With respect to a particular work, 
engages In acts, before the source 
count? of that work becomes an eligible 
country under the URAA, which would 
have \.~olated 17 U.S.C. 106 if the 
restored work had been subject to a 
copyright protection and who, after the 
source country becomes an eligible 
country. continues to engage in such acts; 

( i i )  Before the source country of a 
particular work becomes an eligible 
country, makes or acquires one or more 
copies of phonorecords of that work; or' 

( i i i )  As the result of the sale or other 
d~sposition of a derivative work, covered 
under the new 17 U.S.C.I04A(d)(3), or of 
s~gnificant assets of a person, described 
In the new 104 A(d)(3)(A) or (8). is a 
successor, assignee or licensee of that 
person. 

(3)Rcstorcd rivrk means an original 
work of authorship that- 

( i )  Is protected under 17 U.S.C. 

(ii) Is not in the public donuin in its 
source country through expiration of 
term of protection; 

(iu) Is in the public domain in the 
United States due to- 

(A) Noncompliance with formalities 
imposed at any time by United States 
copyright law, indudmg Mure of 
renewal, lack of proper notice, or failure 
to comply with any manufacturing 
requirements; 

(B) Lack of subject matter protection 
in the case of sound recordings fixed 
before February IS, 1972; or 

Enforre P Cop.yrgJrt Rrstort.d Ur~dcr tlrc 
Uruguay Ro~rnd Aprcerrrcrrts Act. ( I  r 
Notices of Intent to Entorce should be 
sent to the following address: URAAi 
GATf, NIEs and Registrations, P.O. Box 
72400, Southwest Station, Washington, 
D.C. 20024, USA. 

(2)The document should be clearly 
designated as "Notice of Intent to 
Enforce a Copvright Restored under the 
Uruguay Round Agreements Act"; 

(3)Notim of lntent to Enforce must 
include: 

(i) Required information: 

(C) Lack of national eligibility; and 
(iv) Has at least one author or 

rightholder who was, at the time the 
work was created, a national or 
d o m i d m y  of an eligible country, and if 
published, was first published in al 
eligible country and not published in the 
United States during the 30 day period 
following publication in such eligible 
country. 

(4)  Souroc munhy of a restored work 
is- 

(i) A nation other than the United 
s tam;  and 

Lii) In the case of an unpublished 
work- 

(A) The eligible country in which the 
author or rightholder is a national or 
domiciliary, or, if a restored work has 
more than one author or rinhtholder, the 
majority of foreign auth&or 
rinhtholders are M ~ ~ O M ~ S  or 
domiciliaries of eligible countries; or 

(B) If the majoritv of authors or 
rightholders are not foreign. the nation 
other than the United States which has 
the most significant contacts with the 
work; and 

(iii) In the case of a published work- 
(A) The eligible country m which the 

work is f~rst published, or 
(8) If the restored work is published 

on the same day in two or more eligible 
counmes. the eligible country which has 
the most significant contacts with the 
work. 

(c)Fornr.i. The Copyright Office does 
not provide forms for Notices of lntent to 
Enforce filed with the Copvright Office. 
It requests that filers of such notices 
follow the format set out in the Appendix 
A of this section and give all of the 
information listed in paragraph (d) of this 
seaion. Notices of Intent to Enforce must 
be in English, and should be typed or 
printed by hand legibly in dark, prefer- 
ably black ink. on &1/2 by 11 inch white 
paper of good quality, with at least a one 
inch (or three crn) margin. 

(A) The title of the work, or if 
untitled, a brief description of the work; 

(8) An English translation of the title 
if title is in a foreign language; 

(C) Alternative titles if any; 
@) Name of the copyxight owner of 

the restored work, or of an owner of an 
exdusive right therein; 

(E) The address and telephone 
number whew the owner of copyright or 
the exclusive right therein can be 
reached; and 

(F) The following certification signed 
and dated by the owner of copyright, or 
the owner of an exclusive right therein, 
or the owner's authorized agent: 

1 hclrb~ Eerrify thrt for each of the 
work(s) listed above, 1 am the copyright 
owner, or the owner of an exclusive right, or 
the owner's authorized agent, the agency 
relationship having been constituted in a 
writing sigmd bv the owner before the filing 
of this notice. and that the infonnation givm 
herein is true and correct to the best of my 
knowledge. 
Signature 
Name (printed or typed) 
As agent for (if applicable) 
Date: 

(ii) Optional but essential infonnation: 
(A) Type of work (painting, sculp- 

ture, music, motion picture, sound 
recording, book, etc.); 

(B) Name of author@); 
(C) Source country; 
(0)  Approximate year of publication; 
(E) Additional identifying informa- 

tion (e-g. for movies: director, leading 
actors, screenwriter, animator: for 
photographs or books: subpct matter; for 
books: editor, publisher, contributors); 

(F) Rights owned by the party on 
whose behalf the Notice of lntent to 
Enforce is filed (e.g., the right to 
reproduce/distribute/publicly dis- 
play/publicly perform the work, or to 
prepare a derivative work based on the 
work, etc.) 

(G) Telefax number at which owner, 
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exclusive rights holder, or agent thereof 
can be reached. 

(4) Notices of Intent to Enforce may 
cover multiple works provided that each 
work is identified by title, all the works 
are by the same author, all the works are 
owned by the identified copyright owner 
or owner of an exclusive right, and the 
rights o)vned by the party on whose 
behalf the Notice of Intent is filed are the 
same. In the case of Notices of Intent to 
Enforce covering multiple works, the 
notice must separately designate for each 
work covered the title of the work, or if  
untitled, a brief description of the work; 
an English translation of the title if the 
title is in a foreign language; alternative 
titles, if any; the type of work; the source 
country; the approximate year of 
publication; and additional identifying 
information. 

(5)Notices of Intent to Enforce works 
restored on January 1,1996, may be 
submitted to the Copyright Office on or 
after January 1,1996, through December 
31, 1997. 

(e)Fee. 
(1)Amount. The filing fee for record- 

ing Notices of Intent to Enforce is 30 U.S. 
dollars for notices covering one work. 
For notices covering multiple works as 
described in paragraph (d)(4) of this 
section, the fee is 30 U.S. dollars, plus 
one dollar for each additional work 
covered beyond the first designated 
work. For example, the fee for a Notice of 
lntent to Enforce covering three works 
would be 532. This fee includes the cost 
of an acknowledgement of recordation. 

(2) Metl~od of Payment. (i) Checks, 
nroilcu ordrrs. or bank drqfis. The Copy- 
right Office will accept checks, money 
orders. or bank drafts made payable to 
the Register of Copyrights. Remittances 
must be redeemable without service or 
exchange fees through a United States 
institutlon. must be payable in United 
States dollars. and must be imprinted 
with American Banking Association 

I routing numbers. lntemational money 
orders, and postal money orders that are 

( negotiable only at a post office are not 
acceptable. CURRENCY WILL NOT BE , ACCEPTED. 

I ( i i )  Copyr?pht Ofice Deposit Account. 
The Copyright Office maintains a system 

I of Deposit Accounts for the convenience 
oi those who frequently use its services. 
The sYstern allows an individual or firm 
to establish a Deposit Account in the 

1 Copyright Office and to make advance 
deposlts into that account. Deposit 
Account holders can charge copyright 

I iees against the balance in their accounts 
instead of sending separate remittances 
with each request for service. For I . .  mhrmation on Deposit Accounts please 

i write: Copyright Office. Library of 
1 . Congress. Washington, D.C. 20559-6000, 

and request a copy of Circular 5, "How 
to Open and Maintain a Deposit Account 
in the Copyright Office." 

(iii) Credit cords. For URAA filings 
the Copyright Office will accept VISA, 
MasterCard and American Express. 
Debit cards cannot be accepted for 
payment. With the NIE, a filer using a 
credit card must submit a separate cover 
letter stating the name of the credit card, 
the credit card number, the expiration 
date of the credit card, the total amount, 
and a signature authorizing the Office to 
charge the fees to the account. To 
protect the security of the credit card 
numb-, the filer must not write the 
credit card number on the Notice of 
Intent to Enforce. 
(0 Public online acms. 
(1)ALmost all of the information 

contained in the Notice of Intent to 
Enforce is available online in the Copy- 
right Office History Documents (COHD) 
file through the Library of Congress 
electronic information system LC 
MARVEL through the Internet. Except 
on Federal holidays, this information 
may be obtained on terminals in the 
Copyright Office at the Library of 
Congress Monday through Friday 8:30 
a.m.-5:00 p.m. U.S. Eastern =me or 
over the Internet Monday-Frida 
6.30 a.m.-9:30 p.m. U.S. ~astern&me, 
Saturday 8:OO a.m.-5 p.m., and Sunday 
1:00 p.m.-5:OO p.m. 

(2)Alternative ways to connect 
through Internet are: (i) use the Copy- 
right Office Home Page on the World 
Wide Web at: http://lcweb.loc.gov/ 
copyright, (ii) telnet to locis.loc.gov or 
the numeric address 140.147.255.3. or (iii) 
telnet to marvel.loc.go\; or the numeric 
address 140.147.248.7 and log in as 
marvel, or (iv) use a Gopher Client to 
connect to marvel.loc.gov. 

(3) Information available online 
includes: the title or brief description if 
untitled; an English translation of the 
title; the alternative titles if any; the 
name of the copyright owner or owner of 
an exclusive nght; the author; the type of 
work; the date of receipt of the NJE in the 
Copvright Office; the date of publication 
in the Federal Registw, the nghts 
covered by the notice; and the address, 
telephone and telefax number (if given) 
of the copvright ohvner. 

(4) Online records of Notices of lntent 
to Enforce are searchable by the title, the 
copyright owner or owner of an exclu- 
sive right. and the author. 

(g) NAmA uwrk. The copyright owner 
of a work restored under NAFTA by the 
filing of a NARA Statement of Intent to 
Restore with. the Copyright Office prior 
to January 1,1995, is not required to file a 
Notice of Intent to Enforce under this 
regulation. 
Appendix A 5 201.33--Notice of lntent to 

Enforce a Copyright Restored under the 
Uru~uay Round Agreements Act (URAA) ; 
1. Title: 

(If this work dues not have a title, state 
'No title.") OR 

Brief description of work (for untitled 
work only): 

2. English translation of title (if applicable): 
3. Alternative tiws) (if any): 
4. Type of work: 

(e.g. painting, sculpture, music, motion 
picture, sound recording, book) 
5. Name of author(s): 
6. Source country: 
7. Approximate year of publication: 
8. Additidrul identifying information: - 

(e.g. for movies: director, leading actors, 
screenwriter, animator: for photographs: 
subject matter; for books: editor, publisher, 
contributors. subiect matter). 
9. Name of copyright owner: 

(Statements mav be filed in the name of the 
owner of the restork copyright or the owner 
of an exclusive right therein.) 
10. If you are not the owner of all rights, 
specify the rights you own: 

(e.g. the right to reproduce/dis%bute/ 
publicly display/publicly perform the work. 
or to prepare a derivative work baaed on the 
work) 
11. Address at which copyright owner may be 
contacted: 

(Give the complete address, including the 
country and an "attention" line, or "in care of' 
name, if necessary.) 
12. Telephone number of owner: 
13. Telefax number of owner: 
14. Certification and Signature: 

I hereby certify that, for each of the 
work(s) listed above, I am thecopyright 
owner, or the owner of an exclusive right, or 
the owner's authorized agent, the agency 
relationship having been constituted in a 
writing signed by the owner before the filing 
of this notice. and that the information given 
herein is true and correct to the best of my 
knowledge. 
Signature: 
Name (printed or typed): 
As agent for (if applicable): 
Date: 

Note: Notices of Intent to Enforce should 
be in English, except for the on inal title, and 
either typed or printed by hanhe ibly in 
dark, preferably black. ink. They sould be 
on 8 1 /2" by 11" white paper of good quality, 
with at least a 1-inch (or 3cm) margin. 

PART 202-REGISTRATION OF CLAIMS 
TO COPYRIGHT 

4. The authority citation for part 202 
is revised to read as follows: 

Authority: 17 U.S.C. 702 
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.5. A new section 202.12 is added to 
read as follows: 

5202.12 Restored c 0 p y r i ~ h ~ -  
(a) Cerreral. This section p d k  

rules pertaining to the repmation of 
foreign copyright claim which have 
been restored to copyright protection 
under section IWA of 17 US.C., as 
amended by the Uruguay Round 
Agreements Act, Pub. L. No. 103-465. 

(b) Definitions. (1) For the purposes 
' 

of this section, restored work and 
source country, have the definition 
given in the URAA and 5 201.33 (b) of 
these regulations. 

(2) Descriptive statnnrntfir a m k  
embodied solely in machine-rcodrrblejormat 
is a separate written statement giving the 
title of the work, nature of the work (for 
example: computer program, database, 
videogame, etc.), plus a brief description 
of the contents or subject matter of the 
work. 

(c) Registration. (1) Crneral. Applica- 
tion, deposit, and filing fee'for register- 
ing a copyright claim in a-restored work 
under section IWA, as amended, may be 
submitted to the Copyright Office on or 
after January 1,1996. The application, 
filing fee, and deposit should be sent in a 
single package to the following address: 
URAA/GATT. NIEs and Registration, 
P.O. Box 72400, Southwest Station, 
Washington, D.C. 20024, USA. 

(2) GATT Fornls. Application for 
registration for single works restored to 
copvright protection under URAA 
should trc made on Form GATT. 
?rpplication tor registration for a group 
ot \vorks published under a single series 
titlc and published within the same 
ialcndar \car should also be made on 
korm C;.ATT. Application for a group of 
a t  It-ast I\\.(> and up to ten individual 
,1nd rclatcd works as described in 
yaragraph (c)(j)(ii) of this section 
.;hould be made on Form GATT/GRP. 
(;:IT IL'RAA toms may be obtained by 
\vrlting or calling the Copvright Office . 
Htvtl~nc* at (202) 707-9100. In addition, 
Ir*g~blc. photocopies of these forms are 
~ i ic*ptab l~  it reproduced on good quality, 
h I .'2 b\. 11 Inch white paper, and printed 
hoad to head so that page two is printed 
on thc back ot page one. 

17 1 F I Y .  
( I  I . 4 r i r01 r r r t  The filing tee for. register- 

in? .I cop\.right clalm in a restored work 
1. 20 L.5. dollars. The filing fee for 
rc*pl.;tcring a group ot multiple episodes 
u n d ~ r  a serles title under paragraph 
1i)f5)(1) o! thls section is also 520. The 
11l1n): tcbe tor registering a group of 
rc.l.~trd works under paragraph (c)(S)(ii) 
ot t h~s  sectlon IS 10 U.S. dollars per 
rndi\.idual \cork. 

( i ~  1 hlrthod of pynlrr~t. 
(A) Cllccks. rrlorlry ordrrj, or barrk drafts. 

The, Copyright Office will accept checks, 
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money orders, or bank drafts made 
pavable to the W t e r  of Copyrights. 
Remittances must be redeemable without 
service or exchange f* throug)r a 
United States institution, must be 
payable in United States dollars, and 
must be imprinted with American 
Banking Association routing numbers. In 
addition, international money orders, 
and postal money orders that are 
negotiable only at a post office are not 
acceptable. CLlRRENCY WILL NOT BE 
AC-. 

(B) Copvrtght we Ocpbsrt Account. 
The cop,Gght Office maintains a system 
of Depout Accounts for the canvenience 
of those who frequently use its services. 
The system allows an individual or firm 
to establish a Deposit Account in the 
Copyright Office and to make advance 
deposits into that account. Deposit 
Account holders can charge copyright 
fees against the balance in their accounts 
instead of sending separate remittances 
with each request for service. For 
information on Deposit Accounts please 
write: Register of Copyrights, Copy- 
right Office, Library of Congress, 
Washington, DC 20559, and q u e s t  a 
copy of Circular 5, "How to Open and 
Maintain a Deposit Account in the 
Copyright Office." 

(C) Credit cards. For URAA registra- 
tions the Copyright Office will accept 
VISA, MasterCard. and American Express. 
Debit cards cannot be accepted for 
payment. With the registrationkplica- 
tion, an applicant using a credit card must 
submit a separate cover letter stating the 
name of the credit card, the credit card 
number, the expiration date of the credit 
card, the total amount authorized and a 
signature authorizing the Office to 
charge the iees to the account. To protect 
the securie o w e  credit card number, 
the applicant must not write the credit 
card number on the registration applica- 
tion. 

(4)Dcpnslt. 
(i) Cc*rrrrnl. The deposit far a work 

registered as a restored work under the 
amended sectlon IMA. except for thasc 
works listed In paragraph (c)(4)(ii) 
through (iv) of this section, should 
consist of one cap? or phonorecord 
which k t  reprtscnts the copvrightable 
content ot the restored work. In dexend- 
ing order of preference; the deposit 
should be: 

(A) The work as first published; 
(6) A reprlnt or.re-release of the work 

as first published; 
IC) A photocopy or identical repro- 

duction of the work as first published; 
(Dl A revised version which includes 

a substantial amount of the 
copyrightable content of the restored 
work with an indication in writingof the 
percentage of the restored work appear- 
ing in the revision. 

(ii) Pm,rorrslv rcpst(.rc'd itnrki. KO 
deposit is needed for works prevlousl!. 
registered in the Copvright Oftlce. 

(iii) Work enrbodie~l solrly I ~ I  rrrilchrr~c~- 
readable.iamt. For works embodied onl!. 
in madune-readable formats, the deposlt 
requirements are as follows: 

(A) One madune-readable copv and a 
descriptive statement of the workf or 

(8) Representative excerpts of the 
work, such as printouts; or, if the claim 
extends to audiovisual elements in the 
work, a videotape of what appears on 
the screen. 

(iv) Pictorial, praplric nr~d scrrlpt lrral 
wrks. With the exception of 3 dimen- 
sional works of art, the general deposit 
preferences specified under paragraph 
(c)(4)(i) of this section shall govern. For 
3-dimensional works of art, the preierred 
deposit is one or more photographs of 
the work, preferably in color. 

(v) Special relief. An applicant who is 
unable to submit any of the preferred 
depouts may seek an alternative deposit 
under special relief. 37 CFR 202.20(d). In 
such a case, the applicant should indicate 
in writing why the deposit preferences 
cannot be met, and submit alternative 
identifying materials clearly showing 
some portion of the copyrightable 
contents of the *tored work which is 
the subpct of registration. 

(vi) Motion pictures: If the deposit is a 
film print (16 or 35 mm), the applicant 
should contact the Performing Arts 
Section of the Examining Division for 
delivery instructions. The telephone 
number is: (202) 707-6010; the telefax 
number is: (202) 707-1236. 

(5)Croup rrpistratiorr. Copyright 
claims in more than one restored work 
may be registered as a group in the 
following 'circumstances: 

( i )  Single series title. Works published 
under a single series title in multiple 
episodes, installments, or issues during 
the same calendar year may be registered 
as a group, provided the owner of U.S. 
rights is the same for all episodes, 
installments, or issues. The Form GATT 
should be used and the number of 
episodes or installments should be 
indicated in the title line. The filing fee 
for registering a group of such works is 
520. In general, the deposit requirements 
applicable to restored works will be 
applied to the episodes or installments in 
a similar fashion. In the case of a weekly 
or daily television series, applicants 
should first contact the Performing Arts 
Section of the Examining Division. The 
telephone number is (202) 707-6040; the 
telefax number is (202) 707-1236. 

(ii) Crorrp of related rivrks. A group of 
related works may be registered on the 
Form GATT/GRP, provided the follow- 
ing conditions are met: the author(s) is 
the same for all works in the group; the 
owner of all United States rights is the 
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same for all works in the group; all 
works must have been published in the 
same calendar year; all works fit within 
the same sub* matter category, i.e., 
literary works, musical works, motion 
pictures, etc.; and there are at least two 
and not more than ten individual works 
in the group submitted. Applicants 
registering a group of related works 
must file for registration on the Form 
CATT/GRP. The filing fee for registering 
a group of related works is ten dollars 
per individual work. 

(d) Work excluded. Works which are 
not copyrightable subject matter under 
title 17 of the US. Code, other than 
sound recordings fixed before February 
15,1972, shall not be registered as 
restored copyrights. 

Dated: September 25,1995 
Marybeth Peters, 
Register of Copynights. 

Approved by: 
James H. Billington, . 
The Librarian of C o n p s s .  

(FR Doc. 95-24244 Filed 9-28-95; 8:45 am] 
Billing Cod.: 141DSD-P 
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