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UBRARY OF CONGRESS 

37 CFR Part 201 

[Docket No. 91-1 1 A] 

nerd Provlslons - Computer 
reware Registry 

Copyright Office. Library of - -  - 
Congress. 

ACTION: Final regulation. 

SUMMARY: The Copyright Office of the 
Library of Congress is issuing final 
regulations concerning a registry for 
documents V i n g  to COmplLer 
software and procedurts fa donaling 
copies of public domain software. m e  
Judicial lmprovernenu Act of 1990. Pub. 
L. 101-650. 104 S I ~ L  X)89 I19901 
authorized the creation of lhese ncw 
systems of public ncards The registry is 
intended to provide a public record of legal 
documenu palaming to shareware. 

EFFECTIVE DATE: May 19.1993. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel. 
U.S. Copyrigh~ Off~ce. Library of 
Congress. Washington. D.C. 20540. 

Eelephone (202) 707-8380. 

-SUPPLEMENTARY INFORMATION: 

Background - On Decunber 1.1990. the Resident 
signed into law the Judicial Impovemenu 

Aa of 1990. Pub. L. 101-650.104 Star 
5089 (1990) containing s e v d  provisions 
affecting h e  copyright law. Seclion 805 of 

Act authorized the d o n  of a 
registry of documenu "designated as 
penaining to computer shareware." In 
addition, the act auhorized the estabhh- 
ment of a voluntary system of deposit of 
public domain sofrware for h e  benefil of 
the Machine-Readable Collections 
Reading Room of the Library of Congress. 
Seaion 805 of the Judicial lmprovernenls 
Act was no1 codified in the copyright law. 
and therefore the provisions crealing Lhese 
new syslems of records m not codified in 
tille 17. 
The provision crealing he shareware 

reptry accompanied legslation creating a 
rend righl for computer programs. 
During legislative deliberations over 
creating h e  rend r igh~ concern were 
rased lhal recognition of such a rig hl 
might adversely effect he shareware 
industry. The establishment of he  
shareware regislry addressed his concern. 

Shareware is a descriptive tern 
applying to a unique way of marketing 
copyrigha computer programs. Under a 
shareware syslem of markeling. h e  
copyrigh~ owner of the compulu program 
permits wide dsmbution of d&ks embody- 
ing the p r o w  in order to allow po~ential 
users the opponunily for wting and 
review. The licensing terms extended to 
d s m b u t o n  to the disks v w .  If a person 
who has received a disk embodymg the 
propam decides to use h e  software, then 
that person s required to regisw the use 
with the author and pay a repstmion fee. 
Aulhors obtain heir income duough hese 
r e p w o n  fees, and. in general, the 
registration fees are lower than the 
purchasepnce for a similar p r o w  
~hrough commercial channels. 

The s h w a r e  syslem of marketing 

software is an increasingly popular way for 
authors of computer software to enter the 
software market The computer shareware 
repisay is intended as a means for notify- 
ing the public of the licensing terms 
applicable to individual programs mar- 
keted on a shareware basis. 

2. Interim Regulations 

The interim repulation was published in 
h e  Federal Register on October 8. 1 99 1. 
56 FR 50657. It was generally panerned 
afer the Copyright Act's section 205 
recordation syslem. title 17 U.S.C. In order 
to record documents in the Repistry. the 
documents were required to be labeled 
"Documents Penaining to Computer 
Shareware." The i n h  regulruion 
identified such documenu as meaning 
"licenses or other legal documents 
governing the relationship between 
copyright owners of computer shareware 
and persons miaced  with the dissemina- 
tion or o h  use of computer shareware." 

Documents which are not designaled as 
penaining to computer shareware are 
treated as section 205 recordations, even if 
they involve computer programs mrkewd 
on a shareware basis. In addition, docu- 
ments transferring ownership of the righu 
under copyright of computer programs 
mark& on a shareware basis must be 
recorded as section 205 transfers. 

Documents recorded in the Computer 
Shareware R e g h y  are maintained in a 
system separate from ordinary section 205 
copyright docwnenu. The catalog records 
of shareware documenu cannot be found 
by searching the Copyright Office fistory 
Documents (COHD) files. 

With respect to the donation of public 
domain software. the interim regulations 
designated such gifu to be du-ecled to the 
Exchange and Gift Division of h e  Libmy 
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