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[Dockat No. 92-41 

Registration of Claims to Copyright; 
Group Registration of Daily 
Newspapers 

AGENCY:Copynght Off~ce. L~brary of 
Congress 
ACTI0N:Flnal regulat~ons 
SUMMARY:The Copynght Office of the - L~brary of Congress 1s adoptlng a new 
regulat~on that p r m ~ t s  group reg~stratlon of 
dally newspapers Publ~shers of newspapers 
talung advantage of the new procedure will 
be allowed to reglster all lssues of a glven 
t~tle published w~th Issue dates In one 
calendar month on the bas~s of one 
appl~cat~on. a depos~t of m~crof~lm of the 
registered Issues. and a fee of $40 The 
amendments implement a pornon of of the 
Copynght Act of 1976, relaclog to the depos~t 
requ~remenls tor copynght reglsballon 
EFFECTIVE DATE: Feptember 1. 1992 
FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader. General Counsel. U.S 
Copynght Office. Library of Congress. 
Washington. DC 20559 Telephone (202) 
707-8380 
SUPPLEMENTARY 1NFORMATION:Under the 
Copynght Act of 1976. 17 U S C 407, the 
owner of copyright, or of the exclus~ve nght 
of publ~cat~on. In a work publ~shed In  the 
Un~ted States 1s requued to depos~t two 
coples of the work In the Copynght Office 
for t l~e use or dlsposlt~on of the L~brary of 
Congress The depos~t 1s to be made w ~ t h ~ n  
three months after such publ~cat~on. Failure to 
make the requued depos~t does not affect the 

copyright in the work. but may subject the 
copynght owner to fines and other monetary 
liability if the failure is continued after a 
demand for deposit is made by the Register 
of Copynghts. 

Section 408 of title 17 of the United States 
Code requires deposit of material in 
connection with applications for regismtion 
of claims to copyright in unpublished and 
published works. Subsection 408(c)(l) of title 
17 of the United States Code authorizes the 
Register of Copyrights to establish by 
regulation the nature of the deposit that is 
required. These regulations may require or 
permit "a single registration for a group of 
related works." 

In 1990, the Copynght Office implemented 
special procedures for group registrations of 
serials at 37 CFR 202.3(b)(5)(55 FR 50556). 
The new procedure covered weekly and 
monthly serials published within a three- 
month period. Serials published on a daily 
basis were not covered. 

Shortly after the new procedure was 
unplemented. the Newspaper Association of 
America approached the Copyright Office 
and the Library about establishing a group 
reglSbal10n privilege for daily newspapers. 
Because of the expense of reglstenng 
ind~vidual issues. currently most daily 
newspapers are not registered in the 
Copynght Office. While the lack of 
regisballon does not invalidate wpyrigbL it 
'does 11m1t the availabil~ty of certain remedies 
should lnfnngement occur. 

The Library of Congress studied carefully 
the advantages of group registration from the 
standpoint of securing acquisitions to the 
collections. Currently. the Library purchases 
m~crofilm copies of selected daily 
newspapers. 1f these microfilm copies can be 
securedon a timely basis throughcopynght 

deposiL a substantial cost savings will accrue 
to the Library. 

With these considerations in mind. the 
Copyright Office is implementing group 
regiswation procedures for daily newspapers 
on the basis of a single application. fee, and 
microfilm deposit. The regulations and the 
new procedures will be applied prospectively 
only to the issues of newspapers fist 
published on or after the effective date. New 
form GDN will be used to cover issues of the 
same newspaper title published with issue 
dates in one calendar month. The dates of 
publication space on the form must specify 
the f is t  and last issue dates of the works 
covered by the group registration application. 

The deposit must consist of positive, 35mm 
silver halide microfilm meeting the Library's 
best edition criteria that reproduces in their 
entirely all issues published as final editions 
with issue dates in the designated calendar 
month. While the final edition of the daily 
newspapers must be included in the microfilm 
deposi~ the claim to copyright and the deposit 
may also include earlier editions published 
the same day in a given metropolitan area 
served by the newspaper. The privilege of 
including these earlier editions does not 
apply, however. in the case of national or 
regional distribution beyond a given 
metropolitan area. Registration must be 
sought within three months from the date of 
publication of the last issue included in the 
group registration application. 

The fee for the registration service is a 
nonrefundable filing fee of $40, which is the 
approximate cost of providing the service. 

The regulation is issued without inviting 
public comment for these reasons: The 
regulation confers a positive benefit on the 
public affected; the regulation establishes an 
optional procedure only; and the Copyright 



Office prepared the regulation based on i s  
experience in administering group regismation 
of serials. 

With respct to the Regulatory Flexibility 
Act. the Copyright Office takes the position 
that this Act does not apply to Copyright 
Office rulemaking. The Copyright Office is a 
deparunent of the Library of Congress and is 
a part of the legislative branch. Neither the 
Library of Congress nor the Copyright Office 
is an "agency" within the meaning of the 
Administrative Procedure Act of June 11. 
1946, as amended (5 U.S.C. 551 et seq. and 
5 U.S.C. 701 et seq.) The Regulatory 
Flexibility Act consequently does not apply 
to the Copyright Office since that Act affects 
only those entities of the Federal Government 
that are agencies as defined in the 
Administrative Procedure Act.' 

Alternatively. if it is later determined by a 
court of competent jurisdiction that the 
Copyright Office is an "agency" subject to 
the Regulatory Flexibility Act, the Register of 
copyrights has determined and hereby 
certifies that this regulation will have no 
significant impact on small business. 

List of Subjects in 37 CFR Pan 202 

Claims. Copyright. Newspapers and 
Magazines. 

Final Regulations 

In wns~deral~on of the foregoing. the 
Copynph~ Offlce 1s amending part 202 of 37 
CFR, chapter II In the manner set forth 
below. 

'The Cop$nghl Office was m l  sub1a-c to Ihe 
Admtn~nrauvc PnxeQure A d  k f u r e  1978. and 11 Is now 
sub~a-1 ICI n onlr an mar s p m l i d  by sa-Ilon 761 id, of 
the Copyr~ph~ A d  II e ' a11 &?Ions uken bv the Uegrrler 
of Copyrlfib under lhtr I11lc I 17, cxcepl wtth respect lo 
the making of cupla of coprnghl deparlu" ) 117 U S C 
706(b)) The Copvrlfil A a  does ml make Ihe Office an 
"agency' ac defined In Ihe Adrmnlsmllve lfocedurt Act 
For eaanplc pmonncl acIlonr uken by Ihc Office arc no1 
subjecl to APA-FOIA requrremnu 

PART 202 - [AMENDED] 

1. The authority citation for part 202 
continues to read as follows: 

Authority: Section 702.90 Sul. 2541, 17 U.S.C. 
702: 202.3 is also issued under 17 U.S.C. 407 and 
408. 
9 202.3 [Amenddl 

2. In 5 202.3 paragraphs (b)(6) and (7) are 
redesignated as paragraphs (bX7) and (8) 
respectiveIy . 

3. Section 202.3(bX6) is added to read as 
follows: 

9 202.3 Registration of copyright 

( 6 )  Group registration of daily newspapers. 
(i) Pursuant to the authority granted by 17 
U.S.C. 408(c)(l), the Register of Copyrights 
has determined that, on the basis of a single 
application, microfilm deposit, and filing fee, 
a single registration may be made for a group 
of daily newspapers published in a microfilm 
format if the following conditions are met: 

(A) Registration covers a full month of 
issues of the same newspaper title published 
with issue dates in one calendar month. 

(B)  A completed GDN application form is 
submitted. 

(C) A publication date is specified 
designating the fust and last day that issues 
in the group were published. 

(D) A deposit is made of positive. 35mm 
silver halide microfilm meeting the Library's 
best edition criteria that includes all issues 

published as final editions in the designated 
calendar month. In addition to the final 
edition of the daily newspaper. the claim to 
copyright and the deposit may also include 
earlier editions published the same day in a 
given metropolitan area served by the 
newspaper, but may not include national or 
regional editions dismibuted beyond a given 
memopolitan area. 

(E) A nonrefundable filing fee of $40 is 
included wit11 the submission, or ch'arged to 
an active deposit account. 

(F) Regismation is sought within three 
months after the publication date of the last 
issue included in the group. 

(ii) As used in this regulation, newspapers 
means serials which are classified as 
newspapers under the policy document 
"Newspapers Received Currently in the 
Library of Congress," which is administered 
by the Newspaper Section of the Serials & 
Government Publications Division of the 
Library of Congress. In general, serials 
classified as newspapers are serials mainly 
designed to be a primary source of written 
information on current events. either local. 
national, or international in scope. A 
newspaper contains a broad range of news on 
all subjects and activities and is not limited 
to any specific subject matter. Newspapers 
are intended either for the general public or 
for a particular ethnic, cultural. or national 
group. 

Dated: Augus~ 5. 1992. 
Ralph Oman, 
Register oJCopy+lru. 

Approved by: 
Jams H. Billingtan, 

m e  L i b r a ~ n  o/Corrgress. 
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