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FTNAL REGULATIONS 

RENEWAL REGISTRATION: EFFECI'IVE DATE OF REGISTRATION 

The following excerpt is taken from Volume 56, Number 240 of 
the Federal RePister for Friday, December 13,1991 (p. 65000) 

r a m D K T  Iibrory of Congresr. Copyright 
Office. 
~cnon: Find reguIatims. 

Suuuur. Thb notice u h u e d  to 
advise the public that the Copyright 
Office of the Library of C o m a  is 
adopting a new regation b trtablish 
the effective date for renewal 
registrationr made under d o n  3M of 
the Copyright Act when the pmvioudy 
required fi&ng fee of@ in submitted in 
l i e u o f t h c ~ 2 ~ f e e  nquired by the 
"Copyright Fees and Technid 
Amendments Act of lse9" [Pub. L 101- 
31a lor Stat 287). The r q d a t i o ~ ~  will be 
in effect for renewal d k  eligible fm 
registra tion dunq lsl@l pod which are 
nsceiredinLbeCopyright0fficeonor 
beforr December 31.19~~ 

Fon m m  m t o n u ~ ~ ~ ~ l   ACE 
Dorothy Schrader, General Counsel. 
Copyright Ofice. Library of Congresr. 
Washington. DC 20559. Telephone (202) 
7074380. 
SU~LEUEWTARV INFonYAnOU: On 
December 4.1990. the Copyright Office 
published a new regulation. 37 CFR 
202.4. concerning the effective date of 
registration for basic registration under 
rection 408 of the Copyright Act Tbe 
regulation governed the effective date 

for basic claim8 to copyright received on 
or after January 3. lesl with a short fee 
of $10 in lieu of the $20 fee required on 
or by the "Copyright Fees and Technical 
Amendments Act of 1989: Public Law 
101-31a204 rtat. 287. At that time the 
Copyright Office stated that renewal 
registration require8 a special policy and 
would be dealt with reparately. The 
Copyright Office ir icuruing this 
regulation to notify the public of the 
effective date of renewal regirtration 
when the old fee of $6 ir rubmitted by 
mistake for renewal application8 
submitted in lm to effect renewal 
regirtration during the The 2 
regulation also rpedfies the 
conrequencer of not rubmftting the 
supplementary fee of Si3 in a timely 
manner. 

The new rtatutory fee schedule 
.authorized by the "Copyright Feer and 
Technical Amendmenb Act of 1989" has 
been in effect since January 3.1Wl. The 
current fee for renewal registration is 
a2. The Copyright Office continues to 
receive a rignificant number of renewal 
application8 with.the old fee of $8. The 
public's failure to remit the full 512 fee 
can be primarily attributed to Copyright 
Office literature and renewal 
application forms in the hands of the 
public that contain old fee information. 

For works in which Federal copyright 
protection was recund before January 
1.1878. the copyright endures for 28 
yearn from the date it was originally 
secured. Section =(a) of the Copyright 
Act. title 17 United States Code provides 
that such copyright is entitled to a 
renewal and extenrion of the copyright 
for a further term of 47 yearn when 
application for ouch renewal and 
extension ir properly made to the 
Copyright Office and duly registered 

' Error; line should read: 
701-318.204 Stat. 287. At that time the' 

2Error; line should read: 
"registration during 1991. The" 

within one year prior to the expiration 
of the original term of copyright. 

The Copyright Office has no 
discretion to extend the time in which a 
renewal application must be received. 
The rctual date of receipt determines 
the acceptability of a renewal 
application. The Register clearly has 
discretionary authority, however. ..with 
rerpect to fee detenninationr. Receipt 6f 
the proper rtatutory fee is almost 
exclurively the interert of the Copyright 
Office. Congrecur has decided that a 
certain portion of the corb of 
administering the copyright registration 
system shall be recovered through 
earned fee r e ~ c e s .  

Tbe Copyright Office hereby 
establirhed an interim policy for works 3 

eligible for renewal copyright in 1991: 
Where an acceptable application L 
received with a rhort fee of SB, the date 
the application and $8 fee are received 
&all determine the effective date of 
renewal regirtration provided the 
remaining $8 fee ir received within 45 
days of notification of the rhort fee. The 
Copyright Oace  will not arrign a 
regirtration number to the rmewal 
application until the entire statutory fee 
ir received. Part policy her nquind that 
the entire fee murt be received %thin 
the renewal year. 
Since the fee in peculiarly a matter of 

adminirtrebive concern the Register her 
decided to exercise his rulemaking 
authority to establish a new policy, on 
an intertm besir, concerning 
rupplementary fees received after the 
1891 renewal year. Tbe Regirter decided 
to er tabl i l  a new policy for renewal 
regirtration in 1Wl becaure the public 
remainr mirinfonned concerning the 
comct fee. The penom most likely to 
be misinformed are individual copyright 

%or;. line shquld read: 
estabbhes an m t e m  policy for works" 



owners who are hard to reach with the 
correct information. Since a large 
number of renewal applications are 
typically received toward the end of the 
year, the Office will be unable to 
examine the applicationr for correctness 
or short fee until after the end of the 
1901 renewal year. It would be 
particularly unreasonable and unfair 
that renewal copyright which vests only 
upon registration, should be lost 
permanently for lack of receipt of the 
additional fee within the renewal year. 
during the fvst year the fee increase ie 
in effect 

Bared on part administrative 
experience the Register concluded that 
insufficient feer for renewal 
registrations would occur primarily in 
the h t  year of the new fee structure. 
Also. one year should be sufficient time 
to educate the public about the new fee 
structure. Consequently, this regulation 
is adopted only for works eligible for 
renewal during 1991. For worh  eligible 
for renewal in 1892 the Copyright Office 
will resume its traditional policy of 
requiring receipt of the entire renewal 
fee, as well as the application. within 
the renewal year. 

The Copyright Office is issuing this 
regulation to notify the public of the 
effective date of regisbation when the 
old fee of Ss is submitted with renewal 
applications during calender year 1991 
and the Consequences of not submitting 
the supplementary fee ofS8 in a timely 
manner. This regulation has no 
applicability to short fee renewal cases 
where less than $8 is received during 
l m  and no supplementary feer will be 
accepted after March 31.1992 The 
policy adopted responds entirely to the 
hardship situation that is especially 
mven during the initial period of 
implementation of the new fee structure. 

No legitimate public interest would be 
wrved by forced loss of the renewal 
copyright because of a mietake 
regardmg the correct fee during the h t  
year the new fee schedule is in effect. At 

the same time. the Copyright Office 
recognizes that the Copynght Act 
requires timely registration to effect 
renewal of the copyright The Office 
muat therefore set a limit on the time to 
comply fully with the statutory fee 
requirement We have set the limit at 45 
days after notification of the short fee, 
or in any care no later than March 31. 
1 W 2  Adoption of this policy m e w  that 
persona who search the renewal 
registration ncorda of the Copyright 
Office in 1992 may not be able to 
detumine whether a valid renewal has 
been made far a work subject to 
renewal in l(lIH until March 31.1992 

With respect to the Regulatory 
Flexibility Act the Copyright Office 
taker the porition that thin Act doen not 
apply to Copyright Office nrlemaking. 
The Copyright Office t a department of 
the Libray of Conpaa, which b part of 
the legislative bmch. Neither the 
Library of Congrem nor the Copyright 
Office is an "agency" within the 
meaning of the Administrative 
Rocedure Act of June Il.lslB, as 
amended (title 5. U S  Code. subchapter 
Il and chapter 7). The Regulatory 
Flexibity Act consequently doer not 
apply to the Copyright Office rince that 
Act affectl only thom entitier of the 
federal Government that am agencier as 
defined in the Administrative Rocedure 
Act 

Alternatively, if it ie h t u  detmnined 
by a court of competent jwirdidion Ihet 
the Copyright Office-t an "agency" 
s-t Wthe RcsrJPkory Flexibility Ad 
the Regian of Capynshtl has 
debmined and bmby axtifier that this 
regulation will have no significant 
impact on small bosinesa. 

Copyright registration; Renewal 
copYril?bL 

In amsideration of the foregoing, part 
202 of 37 CFR chapter U is amended in 
the manner set forth below. 

Tba Capy+&t Offlm m a  not a u b j  to fba 
' 

Arhhla-tlva Roadwe Ad bdm 1070, a d  it ia 
nor aubw to it mly ln m a a  rpdfid by w c t h  
m i d )  of fba Capyn&t A d  (I* "all actmu taken 
by rhs Regiater of mdm h a  tirla (la 
except r?lbmqmcttotbcmJLyldcophof 
mpyrieht depoalta) (17 USC 7Oefb)). Tb. Copynght 
MdmnotoukafbaOfflmm"qpncy"aa 
Miad  ln fba Ahhiatratin Rocdun Act P a  
rrumpl.. p.rrmml actlacu tdmn by (b. Omo am 
not aubw to APA-FOLA m q ~ r n ~  

PART 2 0 H m A T I O B  OF 
CUtlYS 

1. Tbe authority citation for par1 202 
continues to read M follows: 

A u m  M m  W SIet W1.17 
U.S.C. mt $0 aot.ra aava a d  zmn arc 
also b d  mrderl7 U S C  UV md 4W 

2 Section 20218 ia added to read as 
folIows: 

The effective date for registration of 
renewal claim eligible for registration 
during l m  and received in the 
Copynght Office during 1991 with a 
short fee ofS ie UM date oa which the 
application end the S8 fee bave been ' 

received in tbe Copyright O f h .  
provided tha h i m  ia Later determined to 
be acceptable for n@atmtion by the 
Register of Copyrighb and a 
supplementary fee of $8 ir received in 
the Cqynght Offics within 45 &ayr after 
notification of the &art fee. Rmewd 
applicationr mbmfttcd with a short fee 
of Ss will nat be a~igned a registration 
number until tha supplementary fee of 
Ss is submitted. H the ropplementarg fee 
of S is nd received in the Copflght 
Offia with. 45 dayo after notification 
of the short fee, the Copyright Office 
will not complete the registration In no 
case rriH srrpplernentary feer received 
after March 31.1992 be accepted. for the 
1991 renewal year. 

D s t d  NovQDbu 21. lssl. 
Rnba- 
Register of Copynghb 

ML40 
December 1 991 -500 
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