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FINAL REGULATION 

GENERAL PROVISIONS: REGISTRY OF VISUAL ART INCORPORATED IN BUILDINGS 

The following excerpt is taken from Volume 56, Number 156 of 
the Federal RePister for Tuesday, August 13,1991 (p. 38340) 

UBRART OF CONGRESS 
Copyrlm otfi- 

rourcv: Library of Conpar,  Copyright 
Office. 

~ W K  The Copyright Office of the 
Library of Congress is irruing a 
regulation ertablirhmg a Virual Arb 
Registry for the filing of rtatemmtr and 
documentation relating to worh of 
visual art incorporated in buildinp. The 
Judicial hprovemenb Act of 1890. 
Public Law lm+5o, amendr the 
Copyright Act title 17 of the U.S Code 
and ertablirher rlghts of attribution and 
integrity In certain workr of virual art. 
For w o h  of virual art that are 
incorporated in buildingr, the Act 
directr the Copyright Office to ertablirh 
a regirtry to arrirt the owner of a 
building In notifying the artirt of a work 
of virual art that the owner intend8 to 
remove the artwork from the building. 
The regulation ertablirher the Regirtry 
and r eb  forth the content of rtatemenb 
and the recordation procedurer. 

Omission; paragraph should read: 
"Addresses: Ten wpies of written wm 
mats should be addressed, if sent by mail 
to: Library of Can 
Washington, DC m.";P"" ent 100, 

delivered by 
hand co i s  should be brought to: Office 
of thk &era1 Counsel. iarnes M a h n  
Memorial Building, Rodn; 4CV F i t  and 
Ind dence Avenue, SF, dashmgton, 
~cE59,  ern) m e .  

ror,nrrmnl,-~cocnrcr: 
Dorothy Schrader. General Counrel. U S  
Copyright Office, Library of Congrerr, 
Warhingtoa DC ZO!W, (a02) 7074XWL 
-All*-TlOK011 
December 1.19W. the Reddent r lped 
into law the Judictal lmprwementr Act 
of 19W. Pub. L lm4S0, which amen& 
the Copyrlght Act of 1978, title 17 of the 
United Stater Coda Title VI of the Act 
ia known ar  the Vbual Artirtr Rightr 
Act of 1990. It verb In artlrta righta of 
attribution and Integrity In cer- 
w o h  of vinral act which take effect 
June l . l@t?l.  The right of attribution 
anrum that artlrta are comctly 
identified with the w o h  of art they 
cmata d that they ace not identified 
with w o h  created by othem. The right 
of integrity allow artirta to protect their 
w o h  qolnrt modifiurtiona and 
deatmctlom that ace prejudicial to their 
honor or reputations. 

The nawky created rights for arti~ta 
are analogow to thome protected by 
Artlcle &is of the Bcrne Convention, 
and are commonly h o w n  ar  "moral 
righta." 
In enfordng there rights, rpecial 

conridmtlom apply where a work of 
virual art b incorporated In a build@, 
and the owner of ths building deddea to 
have the work removed To cover these 
ca8eh rsction 113 of title 17 of the 
United Suter Code war amended 
mating rpecial ruler. Under the 
amended proviriona, the W t a  of 
attribution d integrity apply to any 
effort of the buildhq owner b m o v e  
ths work. rubject to two important 
exceptiom. Fint If the building owner 
maLer a w e n t  good faith effort to 
xmtlfy ths author in writing of the 
pending removal. but ir wuccesrful In 
hia effort* he may undertake removal 

himelt  Second if the owner 
mccaufulIy notifiea the author in 
writing. but the author fails to rerpond 
w i t h  90 days to arrange for removing 
the work or to pay for itr removaL the 
buildfng owner b allowed to proceed 
with remod. The rtatute createa a 
p m  on that UI attempt to no@ 
the a u g r  by regirtered mail constituter 
a Migent good faith effort 

In order to arrirt ownem of buildingr 
in locating authom, the Copynght Office 
ir directed to ertablirh a ryrtem of 
recorb permitting authom of workr of 
virual art to record their identitier and 
addrerrer. The ryrtem ia intended to 
benefit the interertr of authom reeking 
to protect their righta and of buildhq 
ownem attempting diligently, and In 
good faith. to notify theae authom of 
propored removalr. 

Statement8 rubmitted for recordation 
rhould k ar complete a8 porrible In 
diecloring the pertinent tnfonnation. 
Incomplete rtatementa may be found by 
a court to be huff idmt  to protect the 
W t r  of the party rubmitting the 
rtatement The Copyright Office will not 
however. examine the rtatementa or 
verify their accuracy or completenerr. 

After recordation, the render will 
receive a artUiurte of record from the 
Copyright Office. Photographa 
accompanying a statement will be 
retained by the Copyr&ht Office. and 
may k relected by htha~ibrnry of 
C o w 8 8  for retention In the general 
collectiom of the Ubtary. 

Recordation of a Statement In the 
Visual Arb Regirtry ir, of come. not a 
rubrtitute for registration of a claim to 
copyright In the work of art. Idomation 
about regirtration of a claim to copyright 
may k obtained by contacting the 
Public Infomation Office of the 
Copyright Office. Waahhqtoa DC 
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The Library of Congmrr and tb 
Copyright Office comidered but decided 
againat iaruance of a rule that would . 
ertablirh mandatory archival quality 
rtandardr regarding accompanying 
rhotommh and documentation. m r t r  
-and o h e k  autbon us neverthelew 
ancourpged vohmtarily to rubmlt good 
quality, durable photograph8 didoring 
their wotlrr of art and the location in 
buildtalp. The Ubrary of Congress will 
be more inclined to relect the 
p h o m p h r  and documentation for 
retention in itr collection8 lf they us 
durable and of good quality. The Ubrary 
rerervw the r&ht to determine which 
dsporitr will be added to the 
collsctioar. Thore deporitr that am 
selected for the collectlom may become 
part. of future Ubrary of Congrew 
exhlbltr that MgUght and exemplify the 
cuitural heritage of the United Stater. 
The regulation governing the Viaml 

Art8 Registry b iamed in final form 
without public cornmeat since we haw 
treckad the extrting procedure regardins 
recordation of documentr and have 
encouraged the rubmlrrion of particular 
information and photograph8 rather than 
mandated thelr fonn and content or a 
condition of f i U q  in the -8W. Also. 
the immediate implementation of the 
Virual Artr Registry is beneficial to the 
publlc. 

Replatory Flexibility Ad 
With respect to the Regulatory 

Flexibility Act. the Copyright Office 
takes the position that thir Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress. and is a part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office ir an "agency" within the 
meaning of the Administrative 
Procedure Act of June 11.1946. as 
amended [title 5. chapter 5 of the U.S. 
Code. subchapter II and chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
rince that Act affect8 only thore entities 
of the Federal Govenunent that are 
agencier ar defined in the 
Adminirtrative Procedure Act1 

Alternatively. lf it is later determined 
by a court of competent jurirdiction that 
the Copyright Office b an "agency" 

' ~ ~ o m a ~ n c 4 ~ 1 0 ~  
*idminl.blWPIOCdWAC1b.[O(.lrn4)1II 
~ l m m ~ ~ t o l ~ m d y t u m u r p d R . d b y r c t l o a  

gg! d&CT&bz ~-*e- 
~rlttlnrpcttotbmuldryd~d 

drporfbL 117 U S C  ms(b)). Ib. 
~ l A d d a a o c ~ u m b . u l  
' ~ u ~ t u t I b m ~ t N ~  
P r o o d U m A e C P o r a u a p k . ~ ~  
t . lra~umb.amnolurbjultoAPlCPOIA 
nqrdrmanw 
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rubject to the Regulatory Flexibility Act 
the Regirter of Copyrightr bar 
determined and hereby certifier thot thIr 
regulation will have no rignifkant 
impact on rmall bwinesser. 

Visual Art8 Regirtry. 

In conaideration of the foregoing, the 
Copyright Office amen& part 201 of 37 
CXR chapter II in the manner ret forth - -  
below. 

1. The authority dtation for part 201 ir 
revbed to read or followr: 

h h d Q t  8.f 702 90 stat. ZM1: 17 USC 
7OZ)zoLzsb.IralouadundsrPubklaw 
1mdW. 101 8t.t. #1119.51304L 

2 New ) 20125 ia added ar followr: 

)Plaa Vlrrlktrnmgmy. 
[a] Cened. Thir ~ c t l o n  pmcribem 

the p d w w  rehtiqj to the 
rubmidon of V t d  Art8 Rqgirtry 
Stabmentr by v i r d  d r t r  and ownen 
of buildlqp, or their duly authorized 
reprerentativer, for recordation in the 
Copyright OfBce undm mction 113(d)(3) 
of Tl United Wte r  Code, a s  -9Jg&k La" 1- 
effective Jane 1.1991. Statsmsntr 
recorded in the Copyright Oflice andm 
thb regulation will establish a public 
record of infonnation relevant to an 
artirt'r itegrlty right to prevent 
dertruction ur injury to w& of v i ~ d  
art incorporated in or made part of a 
building. 

(€11 Fonns. The Copyright Office doen 
not provide formr for the we  of perranr 
recording rtatementr regarding work of 
visual art that have been tncorporated in 
or made part of a building. 

[cl RecordabIe otutements4ll 
dneml.  Any rtatemutt derwaied ar a 
"Virnal Arts Reaulatorv Statement" and 
which pe r t ah  a wo& of visual art 
that har been incorporated in or made 
part of a buildmg may be recorded in the 
Copyright O5ce provided the rtatement 
is accompanied by tbe fee for 
recordation of document8 specified in 
section 7W(a)(4) of titk 17 of the United 
States Code. Upon their ~ b a n i e d ~  the 
rtatementr and an accompanying 
documentation ur photograph8 bscome 
the property of the United Stater 
Government and will not be returned. 
Photocopier are acceptable lf they are 
clear and legible. Warmatian contained 
in the Visual Art8 Regirtry Statement 
should be u complete u ponibb duce 
the infonnation may rffect the 
enforceability of valuabk rigbtr under 
the copyright law. V i d  Arb kgi8iq 
Statement8 which us Illegible or fall 
outride of the rcope of section 113[d)(3) 

2~rror; line should read: 
"Visual Arts Registry Statement' and" 

'~rror; line should read: 
"statement and any accompanying" 

of title 17 may be rehued recordation by 
the Copyright OfFice. 

(2) Statements by a'ots. Statemenu 
by artirb regding a work of vional art 
incarporated or ma& part of a buildmg 
rhould be filed in a doarmmt containing 
the head: ''Regi- of Vim1 M 
incorporated h a -Artirt'r 
Statement." The statement rhould 
contain the following information: 

[i) Identification of the ortist 
including name, current addreor, age, 
and telephone number, if publlcly bated. 

[ii) Idmti5ution d the work or 
works, including the title. dimendom, 
and phydcal dercription of the work 
and the copyright regirtration number, if 
known. Additionally, it ia recommended 
that one or more 8 x 10 ~hotonre~hs of 
the work on good quall& pho?og&hic 
D a m  be included in the mbmi~ion: the 
-h'ager rbould be clear and in focus. 

[iii) Identification of th buildmg. 
includrag itr name uad mddrtw. Thia 
identification may additionally tndnde 8 
x 10 photographa of the building and the 
location of h e  artbt'r w d  in tbe 
building. 

(iv) Mmtification of the owner of tbe 
building, if known. 

(31 Stakments by the owner of the 
building. statem- of orvnslr d a  
build@ w M  hcorporater a work of 
visaalartrbouldbefi&dinadoermwnt 
caut&ing the heading: "Regirtry of 
Vbual M hcarparated tn a Building-- 
Building Ounefr Statement." The 
rtatement rhould contain the following 
informatian: 

(I) ldsntfficmtlon of the ownemhip of 
the Mdtng. the name of a perron who 
reprermtr the owner. and a telephone 
number, if publicly listed. 

(11) Identification of the building, 
including the buildmg'r name and 
addrarr. Thir identification may 
additionally indude 8 x 10 photograph 
of the building and of the worka of 
v i r d  art which are inmrporatrd in tbe 
wding. 

r i l n  ldmtffication of the work or 
w& of vinual art incarporated in &O 
buildtng. including the work#' tltle(r), if 
known, and the dimcnrlonr md phpricol 
description of the work(r). lh l r  
identification may indude one or more 8 
x 10 photograph8 of the workb) on high 
quality photographic paper; the image8 
rhould be dear and in foc~r.  

(iv) Xdentification of tbe utirqr] who 
have w& incorporated in the bd- 

the current addrew of each 
%L%- 

(v] Photocopy of cantract& if any, 
bahrsentheutbtandarmemoftke 
building mgudhg the rights of 
attrlbutb and btegrity. 

(vg Shtcment u to tbe measurer 



taken by the owner to notify the idst(r) 
of ?he removal or pending remod of the 
work of visual art, and photocopier of 
any accompanying doaunents. 

(4) Updoting statements. Either the 
ariint or owner of the building or both 
m y  record atatementr updating 
p n d m t y  ncorded information by 
rubmltthg an updated rtatement and 
paying the rewrd* fee specified in 
paragraph (d) of tbh rection Such 
statements rhould repeat the 
information dbclored in the p v i o m  
filing ar regadhg the name of the 
artirt(s), the nome of the workb) of 
visual ar t  the name and addreu of the 
building, and the name of th ormer(r) 
of the building The remaining portion of 
the statement ahodd correct or 
rupplement the information diaclowd In 
the p v i o d y  recorded rtetemant 

(d) Fee. For a rtatement cover- no 
more thm oae title. the basic re- 
fee b L2Q An additional chargje ofSlQ00 
k made for each p u p  of not more than 
10 titles. For there purporcr the term 
"title" refen to an kkntification of the 

work of v k d  rrt wbicb b covered by 
the atatemant 

(a1 Date of m w d z t i o ~  Thc &te of 
re6o;dation-b the date when all of the 
element8 racrutred for recordation. 
hduding tfd pmauibed fee have bcen 
received In the Copytight Of3ce. After 
d t i o n  of the rtatemcnt the readu 
will recslra a wrtIficate of record from 
the Copyright Ofice. Ang 
docluraenta- or photolpsplu 
accompanying any mbmbdon will be 
retained and 5led by the Copytight - -- 
OfRce. Tbey ma9 llro be tmnafemd to 
the LIbtary of Congeerr, or dertroyed 
after prep- rultable copter. in 
accordance with m a 1  procedures. 

( ~ ~ ~ t o f f i w r r i l l ~  
rtatameab Ln the Vinral ktr hgbtry 
without rr.arinrtion or vdcat ioa  of 
the or completemar af the 
rtabmat, if ths rtatcmsnt b dedgmted 
a6 a "Vkuel ktr Regbtry Statement" 
andparloinrtoaworkofvimalut 
incorporated in or made part of a 
bddbg. Recordation af tbs atatamant 
a d  payment af the recording fee &all 

e8tnbllllrb only the fact of r e d t i o n  in 
the o5icial racord. Acceptance for 
recordation ahall not bs considered a 
determination that the statement ir 
accurate. complete. and otherwise In 
compliancs with rection 113(d), ti& 17, 
U.S. Code. The accuracy and 
completenesr of the rtatement n tbe 
rerponsibility of the arti~t or building 
owner who rubmits it for recordation 
Artieta and building ownen am 
encouraged to rubmit accurate and 
complete rtatemenk Omhion of any 
information. however. &an not ttrrelf 
invalidate the recordation, unless a 
court af competent furiadiction fin& the 
rtatament L materially deficient and 
fails to meet the minimum requirements 
of section 113(d) of title 17, U.S. Code. 

4Jv-d:  
K -  
The L'bmrim of Congnxw. 
IPR DOC m-mm ~ i e d  ~12-61: t 4 5  11111 
mAaa 00L U1D.ll 
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