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NOTICE OF INQUIRY 

REQUEST FOR INFORMATION; STUDY ON RESALE ROYALTIES FOR WORKS OF ART 

The following excerpt i s  taken from Volume 56, Number  22 of 
the  Federal Register for Friday, February 1,1991 (p. 4110) 

L18RARY OF COMGRESI) 

CoPyrtght - 
[Dot(ut No. RM 91-11 

R e q d  fot Informrrtlar; Study on 
Reeale R g M a s  for #orb of Art 

r o e n c r  Library of Congress. Copyrisht 
Office. 
~tnocl :  Notice of inquiry. 
- - 

s u u u u r :  This Notice of Inquiry 
advises the publ~c that the Copyright 
Office is wnductrng a study on the 
feasibility of legidation r e q w  
purchasers of works of art to pay to tbe 
artist a percentnge of the resale price of 
the art work. T'nis notice invites 
comments and information that will 
assist the Office in understanding the 
issues involved in such a requirement. 
The Office paiticularly inviter comment 
from groups or individuals involved in 
the creation, exhibition dresemination. 
and preservation of works of art. 
~ncludmg artists, art dealers. auction 
houses, investment advisors, collectors 
of fine art, and curators of art museum. 
DATES: Initial comments should be 
received by june 1.1961. Reply 
comments should be received by August 
1. 1991. 

ADDRESSES: Interested persons should 
submit ten copies of their written 
commente to Office of the Register of 
Copyrights. Copyright Office, jamee 
Madson Buildmg, room 103, First ar.d 
Independence Avenue. SE, Washington. 
DC 20559. 
FOR NRTHER INFORMATION CONTACT: 
M1illiam Patry. Policy Planning Advisor 
to the Register of Copyrights. Copyright6 
Office. Library of Congreaa Warhugton. 
DC 20559. Telephone: (202) 7074WXl 

SWPUMENTARY I -  On 
December 1.1890. Pnrident Bush *d 
into law Public LPw l ( n 4 .  T i l  V1 of 
thin legioktion ~ n t a i r r e d  pro- 
a c c o d q  certain n&ta of attribution 
and i-grity to wwka of the vi.uel artn. 
The title is gemal ly  effective on Jw 1. 
I-. Section W b )  of tbe lqpdation 
also mandated that 

(1) Tb. Rd* ol M u .  lm 
comutbtianrllhhCh.lrd(btkkuoMl 
Endowment f o r t h  Arr* r b . U  a 
rtudy on the fearibility of i m p l e m e n e  

(A) A requirement tbaL after tbe fimt #ah 
of a work of art. r myalty on m y  male of 
tbe work. comirtmg of a pmmtqp of Ihc 
price, brpaid b the m & o r a f b w o r k m d  

(B) Other porrible requirernenb t h a t 4  
achere the objective of Ill- m author of 
r work of art to rhare monetarily In the 
enhanced value of tbat work. 

The report ir to be prerented to 
Congress 18 monthr aRer the date of 
enactment umre 1.1992). The m t  
notice is &s& to scmist Lbc 
Copyright OCfice m fulfilkrrg this 
mandate. 

Remle r o w  nghb. commonly 
called dmit de ruite. wm dweloped in 
Eurupe as  s method of prrmtttine artists 
to share in the imreased value of their 
works. The Beme Convention permitn 
member countries to extend h i t  de 
suite, but does not require them to do so. 
Article 14ter. Few corntrier, have h i t  
de suite regimes. In the United S t a b .  
federel copyright law does not provide a 
resale royalty right, and among the 
states. only California has enacted a 
droit de suite provision. There are a 
number of different approaches to dmit 
de su~te. talung into account factors 
such as the type of work. the sales price, 
who is selling the work, and whether the 
sale is public or private. The 

effectiveness of the laws in achieving 
their derired goals has been the subject 
of dirpute. 
During the 100th Conpati. hearings 

were held on HA 3221 and S. 1618, 
predecesaom of Public LPw 101-850. 
Section 3 of the hilh contained a droit 
de ruite provision. Due to opposition to 
the provision. it waa dropped from 
subsequent bills with the understan* 
that the prerent study would be 
undertaken. 

In order to assist it in completing the 
study, the Copyright Office =eke 
commanu on the following questions: 

1. Would resale royalty legislation 
promote or discourage the creation of 
new works of art, and if so, how? How 
would the legislation affect the 
marketplace for w o r k  of art subject to 
such a requirement? 

2. If resale royalty legirlation ts 
appropriate, what fcmn should it take? 
For example, what wtegoria of walrr 
of art should it cover? Should them be r 
threrhold value for works to be rubjecl 
to the requirement. a n d  if e a  what 
should that amoant be? Should there be 
a threshold requirement for an increase 
in value for the requirement, and, if so. 
what should the increased amount be? 
Wmt &odd the amount of tbe reoak 
royalty be and how should it be 
measured; by a percentage of the 
resaler'r profit. the net rales differential 
or some other measurement? Should the 
net sale differential be adjusted for 
inflation? 

3. Who rbould benefit from the 
requirment? For example. rhould it be 
limited to works created in the United 
States, or rhould it also include work8 of 
foreign origin sold in the United States? 
What are the international implications 



of such decisions? How is the issue 
handled in foreign countries and in 
California? 

4. What should the term of any ma le  
requirement be7 S h d d  it be 
coextensive with the a o p m t  in the . 
work? Should the right be dercendible? 
Should or ean the nght be applied 
retroactively to works in existence at 
the date of enactment of any legirlstim? 

5. Should there be any enforcement 
mechanisms. central conecting societies, 
or registration reqniremente? What are 
the experiences in foreign countries and 

in California with these problems? Who 
should record the initial and rubsequent 
sales price? How will the rystem work if 
a work of art in pteeented a8 a gift 
donated, or exchanged in a barter 
transaction7 

b Should the right be waivable or 
alienable? 

7. Should the California law be 
preempted in the event of a federal law? 

Interested parties are free to wmrnent 
on other issues not raieed in these 
questions. 

Copiea of all comments recelved will 
be available for public inspection and 
copying between the hours of 8:30 am. 
and 4 p.m , Monday through Friday, in 
room 101. James Madison Memorial 
Building. Library of Congress. Firat and 
Independence Avenue, SE., Washingion, 
DC 20559. 

Dated: lanuary 24.19~1. 

Ralph O m u ~  
Register of Copyrights. 
[FR Doc. 91-2419 Filed 14-61: t 4 5  am] 
U L U O C Q O C W I O I l l  


