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FINAL REGULATION 

REGISTRATION O F  CLAIMS TO COPYRIGHT; EFFECTIVE DATE O F  REGISTRATION 

The following excerpt i s  taken from Volume 55, Number  233 of 
the  Federal R e d s t e r  for Tuesday, December 4,1990 (pp. 49999-50001) 

LIBRARY O f  CONGRESS 

37 CFR Prrt 202 

~aulcv: Library of Congresr. Copyright 
Office, 
A m  Final regulation. 

Wuwrm: Thir notice ir issued to 
advire the public that the Copyright 
Office of the Library of Congress is 
adopting a new regulation to ertablish 
the effective date for regirtrations made 
under rection 408 of the Copyright Act 
when the previously required filing fee 
of $10 ir submitted in lieu of the W 
filing fee required by the "Copyright 
Feer and Technical Amendmentr Act of 
1989" (Pub. L 101-318. lCM Stat. 287). 
The regulation will be in effect for 
claimr to copyright received in the 
Copyright Office from January 3.199l. 
through December 31.1Wl. 
VFLCrtVE DATL: January 3.1991. 
~ ~ ~ ~ ~ l m c u u u o ~ ~ n a w c o u r r n  
Dorothy Schrader, General Counrel. 
Copyright Office. Library of Congresr. 
Washington, DC 20559, Telephone (202) 
70743ao. 
WPRENWARV uu-nou The 
"Copyright Fee8 and Technical 
Amendmentr act of 1960." Public Law 
101418, July 3,1900, increaser the filing 
fee for Fegirtration of claimr to 

copyright made under rection 408 of $10 ' 
to 520 effective January 3.1981. The 
Copyright Office'r part experience with 
fee increaser for copyright registration 
indicate8 that a rubrtantial number of 
claimr will be rubmitted to thin Office 
on and after January 3, l W ,  with the 
old fee of $10. The Office expect8 that it 
will continue to receive claimr with the 
old fee for rome time and estimate8 that 
approximately 100.000 claimr will be 
received with an inrufficient fee. The 
public'r failure to remit the full fee can 
be primarily attributed to Copyright 
Office literature and application formr 
in the handr of the public that contain 
old fee information. 

The Office conridered a number of 
optionr for adminirtratively procerring 
the large number of rhort fees that are 
expected. Two optionr were found to 
require an inordinate amount of staff 
time. which would delay registration of 
the claims correctly submitted with the 
220 fee. The Office e~timated that these 
options would cost 40 to 50 cents for 
each dollar collected. The Office 
decided that the additional delay in 
processing claims and the high cost of 
assuring receipt of the eddi!ional$10 fee 
before registration made these options 
unacceptable. 

The Office has chosen to implement a 
rhird option. The Office wffl request 
immediately the payment of the 
supplementary $10 fee. but will 
simultaneously process the claim and by 
this regulation establish the effective 
date of registration as the date c;n which 
the original $10 remittance. application. 
and copy(s) are received. The Office 
assumes that the reqtiired additional910 
will be received in the Office in most 
cases bv the time the administrative 

the Office, the registration olthe claim 
to copyright will be cancelled with the 
resultant losa of the effective date of 
registration. Implementation of th~s 
cgtion is less costly than other available 
optionr will be Less.disruptiue of Offce 
procedures. The public benefits both 
from timely processing and cost- 
effective administration of the 
registration system. 

Under section 410(d] of the Copyright 
Act, title 17 of the Urrited States a&. 
the effectivedate of a copyright 
registration is "the day on which an 
application, deposit. and fee, which ere 
later determined by the Register of 
Copyright or by a court of competent 
jurisdiction to be acceptable fm 
registration. have all been receiued in 
the Copyright Office." Ordinarils the 
Capyright Office has required receipt of 
the full filing fee to establish the 
effective date of registration. The 
effective c$& has significance with 
rcspect to the availab~lity of certain 
rernedies. Under section 412. m award 
of statutov damages ar attorney's fees 
can be made generally for arry 
~ntringement commenced before the 
effectwe date of registration of the work 
rr.fringed. 

The Copyright Act clearly gives the 
Regirter o# Copyrights discretion to 
determine the acceptable form of the 
application, deposit. and fee. The 
Register decides when the basic 
requirements for regismtion hare been 
satisfied. and the effective date 1s the 
date on which it  is later determined by 
!he Register that the elements received 
a re  acceptable for registration. This 
c!early meanr that the effective date is 
designated a s  an earlier ddte than the 
c'ate reristration ~rocessinn is act*iallv 

procesdof registration is completedl Lf compl;ted. Also. it  ib the Register's 
- 

the supplementary fee 1s not received by deknninatibn initially that is 
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controlling. The Regieter has 
discretionary authonky to determine the 
acceptability of the application a d  
dzpcsit but the Registe?s a u h r i t y i s  
even clearer with respect to fee 
determinations. Receipt of the proper 
statutaryfee is almost exclusively h e  
interest of the Cop@.& Offioe. 
Congress has dec id~d  that o certain 
portion of the costs of administering the 
copyright registration system shaD be 
recavered through earned fee ssnices. 

To implement the Cogryrigtrr Fees and 
Technical Amendments A c t  of 1989 the 
Register has decided. after reviewing the 
costs and benefib of vaniou~options, 
that effective administration of the 
Copy* Act i r  better sewad by 
processing ahsrt fee a s e s .  normally. 
after notification that the full h a  must 
be paid. and then verifying payment of 
the full fee after registration has been 
completed. The Registizrcansidered and 
rejected ae too costiy the eption.af 
establishing the effective date after the 
completion of registration. The Register 
concluded that it wmld  be unwise to 
adopt costly effective date procedures 
with respect to receipt of the p r o p e r k .  
Since the fee is peculiarly a matter of' 
admiaistketiveconcsrn. the Registrs 
decided, t o  exacise his; rulemabrrg 
ahor i ty  tm establish a new. effective 
day policy solely as am interim; 
emegency policy rdeted to 
implementation d thenerr h structure 
in calendar y s u  m. 

Based on pent M e t r a t b e  
experimce. the Reghtcu uinduded had 
the adtniaiatrative p m b l e m a n o W t a  
insufficient fees would occur primarily 
in the first year of the new fee.strulcture. 
Also one year should be sufficient time 
to educate the public about the new fee 
structum Consequently, this ltgulation 
is adoptedonly ibrcaiendar year 199% 
In 1992 the Capyrighr Office wiil resume 
its traditional policy of delaying 
regismtion of short fee cases anti1 the 
proper stalutory fee is received in. the 
Copyrighr Office. 

The Copyright Office is issuing this 
regulation to notify the publicuf the 
effective date of registretion wbeu the 
old fee of Sl0 is submitted writ% claims to 
copyright deposited durmg calendar 
year 1991 and the consequences of not 
submitting tfn supplementary fee of S O  
in a timely manner. The reguhtion has 
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no spplicatnlity to shart fee cases where 
less than is received. The policy 
adapted respanth strictly tu the 
emergency situation that is cmeted by 
the administrative probiems associated 
with impler~entation of a new fee 
structure. 

Moreover, renewal registration 
requires a special policy. and the 
Copyright Office will deal separately 
with renewal registratian..Ranewsl 
registration costs differ from criginul 
registration costs because deposit 
copies are not processed and examined. 
Also, registration vests the right. The 
Office concluded that it is better policy 
to &ray registra'Lion of rer.e-uaI 
applications until the full fee is received 
than to register and then cancel if the 
fee is not received. Renewal registration 
can be made a t  any time during the [ast 
year of the Rrst term of copyright. In 
effect, applicants have a year to remit 
the proper Pee. if they apply early in 
1991. The CR?iee recognizes that a 
problem may arise at  the endof 199.r. if 
an insufRcient fee is received shortly 
before expiration of rhe first term. The 
Of f i e  will 'd~al with this problem in a 
separate proceeding. 

Wi!h r e spa t  to the Regulatory 
F!exibility Act.the Copyright Office 
takes the panition that his Act does not 
apply to Copyright Office rulemalung. 
The Copyright Office is.a department of 
the Library of Congress, which is part of 
the  egisl la tire branch. Neither the 
Librarg ofCongnss nor the Copyright 
Office n m "bgency" within tte 
meaning of he Administrative 
Procedure Act of June 11. 1946, as 
amended (title 9, of U.b Cbde, 
sabchapha B end chapter q. The 
Regulator) flexibility Act consequently 
doer not apply to the Copyright Office 
since that Act affects only those entities 
of the fmhral. Gouernment that are 5 

agencies ao ciefinrd in the 
Admirri.irsriue Rocedhn Act. 

' The CopynqhrOmce wmr not tubrect to the 
A h m ~ . R a t t v a  RocadursAct M o r e  m, and tt a 
now cublecl lo at only an rrams spectfld by reetaon 
701(d) of the Copynaht Act 11.. .. nIl mcttoru Idkm 
by the Rcglsnr d Copynghtc under rhm ltrle 'I:]. 
except wcth v e t  to the mehtrn of coptn of 
capgnght depwte) 117 U 9.C. m~lb) ) .  The Copyrt~bt 
Act d w s  not make the Offlcm an 'apency ' a*  
defined In the Adman~rtrat~w Procedum Act. For 
example. personnel acttonm taken by the OVce A r e  

n?t subrect to APA-FOIA .requtremente 
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AlternatSdy, if it is later cfetermlned 
by e court of competent jurisdiction. that 
theeapyright M i c e  is an "agency" 
subjmt k, the Regulatory Plexrbilitg Act. 
the Rqlster of Copyrights has 
determined and hereby certifies that this 
regula tiom All have nu signiflean t 
impact on smell businesses. 

List of Subj.sta in 37 CFR Part 20a 

Copyrights: Effective di~te: 
Registrations. 

In cornidemion of the bragoing. part 
202 af CFK 37 chapter U ia amended in 
the manner set forth b e b u .  

PART 202-REGISTRAT IONS OF 
CUIMS-d AMENDED] 

1. The authority citation for party 202 
continues to read as follows: 

Authority: Section 702.90 Stat 2451: 17 
U.S.C. 702. 

2. Section 202.4 is added to read as 
follows: 

8 2024 Effoetlw date of tvglrtmtlon 
The effective date of registration for 

claims received in the Copyright Office 
on or after January 3.1991, and through 
December 31.1991, with a short fee of 
$10 is the date on which the application. 
deposit. and $10 fee have all been 
received in the Copyright Office. 
provided, the claim is later determined 
to be acceptable for registration by the 
Register of Copyrights and a 
supplementary fee of S10 is received in 
the Copyright Office. If the 
supplementary fee is not received 
promptly after notification of the short 
fee. the Co~vrinht Office will initiate a .- - 
proceeding to cancel the copyright 
registration. If the suvvlementar~ fee of 
$10 is not received in ihe copyright 
Office before the cancellation 
proceeding is completed, the 
cancellation will become final and will 
result in the loss of the effective date of 
registration. After cancellation. 
registration could be obtained only by 
submitting a new application. dep-oeit. 
and filing fee. 

Dated: November 19.1990. 
Ralph OMa 
Register of Copyrights. 
]P(WI B i i o a .  
The Librarian of Congress. 
[FR Doc. 90-28387 Filed 12-3-80; 8:45 am1 
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