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S~MMME The "Satellite Horn. V h w  
Act of losa" in r new mtction 129 of tba 
C o p y w t  Act Utle I7 US. Coda. arrm 
a rtatutory licenw for certain mDdvy 
truuminloar made by s a W W  &m 
to satellih home dish mum f a  private 
viewins. 'Zhe #w uteUlte &r 
rtatutory U c m w  mquinr tha filing of 
statements of account by thow putlw 
availing theamelves of the Licaw. as  
well a r  the payment of royalty fetr. The 
Copy-right Office, after receiving 
comments from mtemaed panics 
regarding proposed f i l m  requirementr 
for the satellite camer rtatutory license. 
now irrucr frnrl ylulatrons. , 
rmcnvr orrr: July 3.1989. 
C O ~  CU~THU wonumoa COWACT. 
Doro!hy Sihruder. General CounreL 
Copyr&t Office. L i b r w  of Congress. 
W~sh ing t~n .  DC #)5m. Telephone: (202) 
707-6383. 
s w N y u n U v ~ N A ~  

The Satell~te Home V~ewer Act of 
19813. Pub. L l W 7 ,  amended the 
Copyright Act, htle 17 of the United 

Stater Code, by creating a new statutory 
licenee for ceflain recondary 
transminrione made by ratellite c a m e n  
to satellite home dish o m e n .  Aa of 
January 1,1889. ratellite carrien are 
pennittcd purruant to the new section 
118 licann, to make recondrry 
transmisrions of "rupentation" and 
network rtation signrlr to certain 
ratebte home dirh o m e n  for pdvrte 
home v i e w  upon payment of a 
rtrtutory royalty fee and ratirfrction of 
certain other conditions. The royalty fee 
provisions of section lie wUI end in four 
years. and will be replacud by privately 
negotiated l i cmns  or an h i t n t e d  fee 
on or befom December 31.1992. The 
en* Satellite Home Viewer Act itself 
terminrtes on December 31.1991. 
01 February 2lh 1Wg. the Copyright 

Offica publirhed proposed mgulatioru 
reg* statements of rccount m d  
filha mquirrments for the satellite 
curin statutory l i a m o  (54 FR 8350). At 
that time the OfRu invited intemsted 
parties to oommunt on the propowd 
regulations. Intemrted puties wem rlro 
welcome to comment on the t e r m  of 
section 110 itseu as  It took effect 
Januuy I. lWg. Commentr were invited 
through Much 30.1969. The Copyright 
Office received wven comrnenu 
indudurg h e  from mpmsentativer of 
satellite m r s .  h e  from 
repmnntatives of p r o m  ruppliersl 
copyright ownera and one bom the 
Public Brordustuq Saruio ("PBS"). 
Om . d d r U d  w t  of =ply commentr 
w u  m u i d  dtm tho Much deadline 
born mpmnntatlvar of Rolplm 
Suppliers. 

2Sta tmmmtdAeeount~DudUws  
The Cop-t OfB- p r o p o d  that 

sateUte h e r s  r v d a g  t h y e l v e r  of 
the rtatutory Licensiq systun under 

section 110 mwt rubmit royalty feel and 
rtrtemeot of account fonnr within one 
month aft- the doring date of the 
appropriate accounting period. There 
accounting period8 run from January 1 to 
June 30, and from July 1 to Deaember 31 
of each year. Themfom. filing8 would be 
due on Januuy 30 and July 30 of each 
year for the preceding rix month period. 

Of the reven partrer commenting in 
this p m c m h g ,  one rrtellite camer. 
United Video. Inc ("United Video"), 
objected to the proposed f i b  time 
frame. saying the 30 day requirement 
was too #Pingent. Inatead United Video 
ruggeated a filuyl period equal to or 
greater than the b0 day period which 
applies to cable operrton under the 
cable television compulsory license. 17 
0.S.C 111. 

Repmnntatlves of Rofesrionrl Sport8 
Leaguer. however. rupported the 30 day 

perlod ruggcrting in addition that 
not made within the thirty day 

period k subioct to a late payment fee. 
Progrun Suppliers. mprennting 

copyright owners. and backed in general 
by the American Sodety of Comporem. 
Authors and Publishen ("ASCAP'), 
expressed general support for the body 
of reguiations proposed by the Copyright 
Office to implement section 119. 

The Copyrqbt Office conriden the 30 
day filim mquuammt for rrtellite 
carrier statemmh of rccount to be 
rearonable. Cam b r  been taken to limit 
the amount of information rateUite 
&en am requind to rubmt with the 
strtemmt of account form. There f o r m  
are much less complex than those that 
cable televirion operators file 
semiannwlly under section 111's cable 
compulsory licenre. The calculations 
used to compute the srtellite carrien' 
royalty fees are uncomplicated. For 
administrrtive masons. the Office 
prefers to establirh r filing deadline for 



satellite camer statements of account 
that differs From the deadllne for cable 
statements of account. For these 
reasonr, the final regulations adopt the 
requirement that royalty fees shall be 
submitted by satellite camen  along 
with the appropriate statement of 
account forms within one month after '. 
the closing date of the relevant 
accounting per;od. 

The Office declines at thir time to 
address the isrue of levym penalty fees 
upon satellite carrien that make late 
filings. except that underpayments and 
late paymentr will be assessed interest 
charges, as discussed later. 

3. Refund Request F u g  D e a b  
In its proposed regulations for 

implementing section 119, the Copyright 
Office descnbed conditionr under which 
a request for a refund of royalty fee8 
may be considered. The Office proposed 
that any ouch request must be received 
in the Copyright Office before the 
expirat~on of 30 days from the lart day 
of the applicable rtatement of account 
filing penod. 

Reprerentativer of two ratellite 
carnen. United Video and Southern ' 

Satellite System8 ("Southern") 
ruggerted this is too brief a time 
allowance. Southern reasoned that the 
60 day refund period afforded to cable 
operaton under section 111'8 refund 
requert policy rhould be mirrored in 
rection 119'8 refund request regulation. 
United Video made a rimilar aqument 
but arked for a one year period for f i l q  
refund requertr and correctionr on the 
barir that fmal distribution of royalty 
fees to copynght o m e n  by the 
Copynght Royalty Tribunal doer not 
urually occur "for reveml yean after the 
Statemento of Account are filed" 

The Copyright Office fin& there 
agumentr unpemuarive. The fact that 
dirtribution of royalty leer to copyrqht 
claimants may not occur for quite rome 
time ir not determinative. A ratellite 
canier that f i lo  it8 rtatement of account 
form promptly will be able to detect 
whether to requert r refund by an 
immediate, timely review of ita copy of 
the filing. In addition. ar  the Office 
stated in the proposed regulationr. "[a] 
requert for a refund ir not necesray 
where the Licensing Divirion. during it* 
examination of a Statement of Account 
or related document. dircoven an error 
that har resulted in a royalty 
overpayment. Ln this care, the Lieenring 
Divir~on wll  forward the royalty refund 
to the ratellite carrier owner named in 
the Statement of Account without regard 
to the (30 day) time Imitation8 " '" 51 
FR 8350.83SI (February 28.1989). 

The modert informa tion required by 
the ratellite carrier rtatement of account 
form and the rtralght-forward method of 
calculating the royaltier should mean 
that refund requests are infrequent. 
Satellite c a m e n  rhould make fewer 

errors compared to cable systems and 
the revtew of the statements of account 
should take less m e .  The Office would 
compare the satellite camer filing 
requirements to those relating to the 
jukebox compulsory license. for wtrich a 
30 day refund period has been found 
reasonable. 

For there reasons. the Copyright 
Office adopt8 the proposed regulation 
which requires requesb for refunds to 
be received in the Office within 30 days 
from the lart day of the applicable 
statement of account filing period. 

The propored regulations contained 
no reference to arrerrrnent of intenrt 
on late royalty paymentr or 
underpaymento. However. one 
commentator. the Program Suppliers. 
recommended that the Office address 
the iarue. ruggerting not only that 
interert be arrereed on late payments. 
but alro that the Office pay interest on 
anv amount8 refunded to satellite 
c a m e n  properly and iurtifiably 
requesting refundr. The Copyridt Office 
agieer that the irrue of intenrtin 
relation to section 119 paymentr should 
be addresred 

The Copynght Office has decided that 
it rhould adopt an interert rule relating 
to rection 118 myalty underpayments 
and late paymentr. Although the 
Copyright Act ir rilent on the question 
of interert in the context of 
underpayments. the Office believes its 
general mlemlking authority. when read 
in the light of the decision in 
Coblevision Syatems &velopment Cop. 
v. Motion Pictum Asaoc~otion of 
Ame&u, 636 F.Zd 5BB. 610 (D.C Cir.), 
cert. denisd. - U.S. - (I-). 
provides the necerrary authority for the 
Office to conrider and adopt an interest 
rule for the mteLUte camer rtatutory 
licema. The Copynght Act 17 U.S.C. 
702 provider that "[tjhe Regirter of 
Capynghtr ir authorized to ertablirh 
rqdat ionr  not inconrirtent with law for 
the adminirmtton of the functions and 
dutier made the rerponaibility of the 
Regirtat under thir atle." lt ir apparent 
that the operation of the statutory 
licenre and the collection of royalty 
funds ir part of the functions and duties 
of the Rcgirter. 

The goal of the rtatutory license is to 
guarantee that copynght ownem receive 
full compensation for ure of their works 
within the acheme of the license. while 
at the same time allowing pnvate home 
viewen accesr to retranrmitted signals 
they meive  from ratellite c a m e n  that 
ratisfy the ten- of the licenre. When 
royalty paymento are not made on time 
in accordance with the terms of the 
licenre. the goal of hll compenration is 
frustrated and the copynght ownen 
suffer ftom the prerent value loss of 

funds. The C o p > n g h t  0ff:r.e :ker~f,:re 
conciudes that it is consistent w::n :be 
mtention of Congress to impose 8 F-;? 
requiring interest payments on 
underpaid royalties pursuant to the 
satellite carrier statutory license. 

As for the applicable rate of interest 
to be assesred on underpayments or late 
paymentr, the Office chooses a rate 
which moat closely approximates the 
interest earned on royalty payments 
made within the accountin penod filing 
dates. As a part of it, stan f ard practice. 
the Copynght Office will be makinq 
deposits of recently received roya! ty 
fund8 with the U.S. Trearury cn tkz i ~ r - r  
business day after the close of an 
accounhng filing period. The interest 
rate paid on that deporit is readily 
obtainable from the U.S. Treasury 
within a day or so of the deporit. The 
Office feels that malung the f'reasury 
rate applicable to all underpayments 
which rerulted ftom ratellite camer 
retranrrniraon to private dish ownen 
during that accounting period most 
closely equals the amount of interest the 
underpaid royaltier would have earned 
had they bctn paid in accordance with 
the accountug period filing deadlines. 
The one drawback of adoptmg ouch an 
interert rate ir that it is not a fixed, 
predetermined rate. However, the Office 
concluder that thir drawback u 
rnitbated by the relative rpccd and 
certiinty with which the ~rearryr  
in temt  mte ir available to the Omce 
and the public Therefore. the interert 
rate appbcable under d o n  H g  rhall 
be the interest rate paid by the Trearury 
on the myalty fund8 inverted by the 
Copyright Ofice on the fint burinerr 
day after the clow of the Wng d e a d h e  
for the accounting period with rerpect to 
which the undetpayment occun. The 
intenrt will bqm to accnre rtvting on 
the h t  day after the clow of the 
relevant accounting period Bhng 
deadline. 

while the C o d t  0th will k 
m q u i m  interert on late paymentr and 
on underpaid royaltim It har concluded 
that it will not pay i n t e t  on refund8 
made to rateflite cam-. Payment of 
intenrt on refundr made under wction 
119 ir adminirtratively impracticable. 
The Office is not o b l i a  by statute to 
include an interert charge with mfund 
paymentm. Satellite &en can avoid 
making overpaymmtr by careful rev im 
of statements of account befom fikne 
the rtatementr. The Office concluder 
that tho copynght ownen. whch will 
bear the adrmairmtive corm of the 
refund procadwe, rhould not k 
required to bear the cortm of intemrt 
asrerrment procedures a r  well. Satellite 
camem submitting royalty paymentr in 
an untimely fashion murt include the 
proper interert charge with each 
payment. 



Satellite carrier8 murt perform their 
1 own interest c h a w  calculaho~ and 

may obtain the proper interest rate for 
the applicable accounung puiod[s) by 
contactvrg the Licenrq Divirion 
United Stater Copynsht Offie. 101 
Independence Avenue. SE.. Warhirq~ton 
DC m, Telephw m-elso. 
lnterat ulculated in accodance with 
these ngulationr rhall be compounded 
annually. The acuud period for a 
particular royalty payment being 
submitted by a satellite carrier in which 
~nterest is due rhall end on the date 
appearing on the certified check. 
cashier's check or money order 
rubmitted provided that the payment ir 
received by the Copyright Office withur 
five burinerr day8 of that date. U the 
payment ir not received within five 
burinerr dayr. then the accrual period 
rhall e9d on the date of actual receipt by 
the Copynght Office. 

R q p m  Suppliers nywerted 
a d d i t i d  rewrtinn muiramenu bo 
added to rstellite &en' rtatement of 
account fonnr and cable dovirion 
compulrory LionrM rtatemmta of 
account u well. h particular. they 
ruggert b t  ~ t e l l i t e  carrim be required 
to submit with their rtatemont of 
account form the mom m d  addmues 
of cable television oyrtem that llro 
rene  ar "dlreibuton" ar d e 5 d  in 
rbctlon 119(d)(l). l h e  infomtlon could 
be ured to venfy ttut cable oyrtrmr 
correctly excluded revmuem from 
"private home vim u &hod in 
reefion llqd)(S). from the n r b r c n i  
and ttu reoeiptr crldalionr wd 
for rep* rod paymant purporar 
under roctian 111. 

The Copyright Oftice admowlodgeo 
that copyright owaarr md ubl. 
televioioi ~ r t e m ,  m y  want ruob 
informatian made availabl. to tb.m in 
order to verlfy that ub l a  ryrtemr that 
alro function a8 mtion 119 
"dirtributon" hrve reported wmQ. 
The O f f l a  concluder that the b a t  plum 
for vuification of tho comet dloution 
of royalty fee paymenu unda wctionr 
111 and 118 would ba on the ubla  
televirion rtatement of awount form 
alone. With respect to the nteUIt8 
camer form the ruggartd listing ia 
rejected ar a burdanromr repomng 
reqwement for mtelhte urrler ownan. 
The Copynght Offiu will conrida the 
beat way to amend the cable televluon 
rtatement of account fonnr to fadlltate 
proper alloution of myalty paymenu 
under 8octionr 111 and 119. 

Thir i r ~ e  receivd the -teat 
attention from commentatom. Initially 
Program Supplim .nd w t  omal 
a p e d  with the ryltcm propowd by the 

Copynght Office, and satellite camen 
did not. 

The propored regulation would have 
directed that royalty feea be calculated 
on a monthly barir rach that my 
rubrcribem receiving a networlr rtrtion 
or rupentation dgnal from a mtellite 
carrier for any period of each month 
murt be included in the monthly 
calculation for that rigpal. Thir 
approach war fully rupported by the 
Roferrional Spom Leaguer. and backed 
in a general way by Rqp.m Supplim 
and ASCAP. 

Netlink. Southam and United Video 
all objected to the pmpmed method of 
calculation Southern called the method 
"unmaronable." and ruggerted instead 
calculatiry the royalty fee by wiry the 
average number of rubraiben receiving 
each rignal each month. United Video 
tenned the p ropod  method of 
calculation "inconrirtent with the intent 
of the Act" and raid the p m p o d  
metbod would moult in "unnecerruy. 
expensive and ditacult recordkeeping by 
the cartien." United Video 
recommended u r h  rubreribor numben 
calculated a! the end of each month. 
r i nu  burinear r e c o h  and rubrcribor 
information am maintained on a 
monthly rather than daily barir. Netlink 
called the pmpooed method of fee 
calculation inef8cfant unfair. and 
"incombteat with the intent of the Act" 
It p r o p o d  wiry the avemga number of 
r u b o c r i h  per moath. rayiag thia 
would be euier for ur r ien  to dculate. 
and would be "mom repmaeatative of 
the actual w of the r b u l "  In the 
alternative. N e W  rGer ted  wing the 
number of a u b u d h  u determined on 
the l u t  day of each month. 

On April Z& 198. the Copyrisht Offiu 
ru8iv.d Ro[p.m Supplim' reply 
wmmenu to the original set of 
wmmenu. l h e  Progmm Supplier8 made 
rp.atlc comments about ulculrtion of 
the numkr of r u b d k r r  wcb month 
for royalty fea pwpaa. Ow method 
whlcb had ban r9sg.rt.b b t  of whq 
eh. a*rrrp number of rubrcrikn pa 
month, war not app- to Rolprm 
SuppHerr who cammantad then w u  no 
wocdiry b the Act iWU to 8-t 
ave- monthly rubrcriber numbers. 
They llro cornmantad thot bsuw 
vmour methodologisr could be d to 
average m#braiben. there war a dirtfnd 
porribihty of hrm dmputer about 
royalty p.mtr. 

F m p m  Suppliar then recommended 
that the Copynght Office adopt a 
regulation which dmignatcr a rpetxfic 
dote each month ar the date on which to 
taka a rubrcriba count. Thr .umple 
they d war the lart day of tho month 
Thr Copyqht OOIice note. that with 

the addition of tbr Sapplibn 
latert u)mmenu tba putier that 
a d d m r d  the i u w  of the method of 
counring rukcriben each month are in 

agreement, except for the Rofess~onal 
Sport8 Leagues. 

The Copynght Office ha8 carefully 
reviewed the comment8 and ruggestions 
r e g a r b  the method of calcdahng 
royalty fee payment8 under  he Satellite 
Home Viewer Act of 1988, and has 
reviewed the legirlative hirtory of the 
Act and the language of the Act itself. 
The goal of rection 119 is to guarantee 
that copyright ownem receive full 
compensation for the use of their works 
while allowing access to retransmitted 
network rtation and superrtation signals 
for private home dirh rubrcriben. An 
additional goal ir ertablirhrnent of 
royally fee rat- rot bv voluntarv 
negotintion r r  inrtitutid by secion 
llQ(c)(P). When mtellite carriem and 
copy-t ownem agree on a rate to be 
paid under rection 119(c)(21, they may 
wr whrtevm method of calculation they 
can agree to. 

SsteUite carrion md major 
mpwntativer of copyright ownerr 
have bar id^ mmed in their comment8 
on tomu by whi& to ulculate royalty 
fee8 initially. ttut ir. to mt a specific 
point in time within the month from 
which to count the number of 
rubacribem that month. The Office at 
thio tlmr n u  the lart day of the month 
u the date on which the rubrcdber 
count murt be b a d  for royalty fea 
dculrtlonh However. the will 
not boaitate to rwirit thir question 
rhould my puty come fomud with 
rpedfic examplu of unfairneu or 
manipulation mrulting from uring 
rubadber numbem taken by mtellite 
c h o n  on rbe lart day of each month 
for w in dculatrng wmi.nnual mydty 
fee paymenth 

PBS oubmittd commenu devoted 
entlnly to the quertion of the rtahu of 
PBS u a network rtation or a 
ruparstation under the Act No other 
commentator dircuuad tbh topic 'lhlr 
pmvd  to be a thorny bum. ar it lr 
-cult to neandl.  the languqp in the 
text of the rtatute iWU with langruga 
containd In p u t  of the Iogirlative 
hirtory. Mom rpeaflcally, the HOW 
Energy and Commerce Cammittw'r 
repot? contained one rpeciflc reference 
to PBS a8 a "network rtation" On the 
authority of that one rpecific reference 
to PBS ar a network rtaaon the 
C o p w t  Office atially concluded that 
PBS &odd be ba t ed  ar a network. 54 
FRlwO.IU52, 

Howwer. PE¶ demomtrated in it8 
comments that a- to the 
definltiom of "network rtation" and 

- - 
~ - * " d u h . ~ m m y ~ k  
7 oI 0.nmrk muooar r*. rt cb. 
~ t n m a ~ r d w l ~ l o t b o n r u o o n r o ~ b ~  
or dlll~rud mtb lbo br mqa comrsrrc.1 
lWhdU (MC CBS d NBCl md tb. rtrnoru.. 
awocuwd rrlrh cb. Fubk Rodcarwu 9.M- 
iu Coq ke l a  tmrb C q . .  2d Sru. 10ctob.r 
19 1-1. 



"superstation" in t+e Act. and according 
to language found throughout the House 
judciary Committee report and hearings 
on the Act. references to network 
stations meant the three commercial 
network stationr only. PBS argued that 
"as a !*gal matter, it is clear that PBS 
stationr are 'superstationas and not - . . 
'network stations' under the Act." The 
Copynght Office. after conducting a 
thorouah review of the Act and its 
history. agree8 w ~ t h  PBS on thir point. 

Heving argued that PBS rtationr are 
legally rupentationr under the Act  PBS 
next commented that it nevert!elerr 
want, the rame treatment for PBS 
rtationr a r  network rtationr receive 
under the Act. That in. PBS contend 
that retransmission of PBS member 
rtationr under rection 118 rhould be 
confined to homer in "unrerved mar . "  
a8 defined in the Ac t  PBS a180 contend 
that the three cent royalty rate applier 
for retranrmiraion of PBS rtationr. 
rather than the twelve cent rate for 
retmmmiuion of rupentationr. 

The Copynght Office concluder that 
there ir a need to clarify the r t a w  of 
PBS rtationr under the Act  and the 
Office recornmendo that Cowperr 
rhould Iegirlate at an appropriate time. 
Until them ir Congrearional clarification 
regarding the treatment of PBS in the 
Act  PBS u a d h d  to take the following 
action. To be treated ar  the network8 
are treated PBS rhould follow the rame 
filrng mquiremenu that network8 muat 
follow. Accordiq to wction 
119(a)(2)(C). network8 murt place on Ale 
with the Copyright Office a document 
iden- the name and addmrr of the 
penon at the network to whom wtellite 
c a m e n  murt rend notice of 
rehnrmiuion.  The network notice 
rhould contain the name of the network, 
the contact person. a full mail- 
addrerr and phone number. The notice 
rhould k rent to Walter Sampron, 
Chief. Licenring Divirion. Copyright 
Office. Library of Conlprrr. Warhington 
DC 20557. or. if haad delivered 
Licensing Divirioa Madron Building, 
Room W58, lQI  Independenat 
Avenue. SE. Warhqton .  DC 20557 for 
placement in the public file. Thetoafter. 
ratellite c u r i e n  ma- rtconduy 
tranrmirrionr of PBS rtationr rhould file 
rubrcriber lirtr with PBS in the manner 
set forth in aection 119(a)(2](C). 

Until Conger8 duifiea the rtatw of 
PBS in the Act  the Copyrght O b  mll 
accept filing8 h.om ratellite u r r i e n  
uring either the tb.m cent royalty rate 
or the twelve cent royalty rate a8 
applied to wconduy buumiuionr  of 
PBS atationa The Offlce recommend8 to 
Cowperr that the defirution of "network 
rtatron" h rection llB(d)(Z] k changed 
to: 'The term 'network station' means a 
television broadcart station that is a 
member station of the Public 
Broadcasturg Service. or a television 

brgadcast statlon that IS o-ned 3r 
opzrrlted by, or affiliated with. one or 
more of the telev~sion networks in the 
United States providing nationwide 
transmi~sions. and that transmits a 
substantial part of that station's typical 
br~adcast  day." 

Regulatory Flexibility Act Statement 

With respect to the Regulatory 
Flexibility Act. the Copynght Office 
taker the porition that thin Act does not 
apply to Copynght Office rulemaking. 
The Copynght Office ir a department of 
the Library of Congrerr and ir par( of 
the legislative branch. Neither the 
Library of C o n p a r  nor the Copyright 
Office is an "agency" within the 
meaning of the Administrative 
Procedure Act of June 11.1W3, a8 
amended With 5. Chapter 5 of the U.S. 
Code. Subchapter U and Chapter 7). 'The 
Regulatory Flexibility Act conrequendy 
doer not apply to the Copynght Office 
rince the Act affacu only thom entities 
of the Federal Government that are 
agcncier as defined in the 
Admin~rtra tive Rocedure Acts  - - 

Alternatively, if it ir later determined 
by a court of competent iurirdiction that 
the Copynght Office is an "agency" 
subject to the Regulatory Flexibility Act. 
the Rcgirter of Copynghtr her 
determined aad hereby certifier that thir 
regulation will have no r w u n t  
impact on small buainermr. 

Lid of Subjam Ln 37 CFR P u t  m 
Satellite curiat license. 

In conrideration of the foragoins the 
Copynght Office ir men- Part 201 of 
37 CFR. Chapter U in the manner ret 
forth blow.  

PART 101-+AMENDED1 

1. I h e  authority citation for Part M1 
continuer to mad a8 followr: 

AadbUy C o p m t  Act. Pub. L OCS53. m 
Stat. 2581 (17 U S C  lOZJ, u u w n d d  by Pub. 
L l M .  

2 Section ZOl.11 in added to mad a8 
followr: 

k c o u n t ~ m u t u r # r - t o r  
mcoduy wuumWonr tor prtrate honw 

la ;  Gerers: 7h1s 9ec:lon presc::bes 
r ~ l e 3  pertalnlng to the deposit of  
Statements of Account and royalty fees 
in the Copynght Office as  required by 
the satellite carrier license of section 
119(bl(IJ OF Title 17 of the Un~ted States 
Code, as amended by Pub. L 100-667. In 
order that cercain secondary 
tranrmissions by satellite camen for 
private home viewing be subject to 
statutory licenring. 

(bl Definitions. (11 The termr 
"dirtributor." "network rtation." 
"private home viewing." "satellite 
carrier." "subrcriber," "supentation." 
and "unserved hourehold have the 
meanings ret forth in rection 119(d] of 
title 17 of the United Stater Code. a s  
amended by Pub. L 1OlMM7. 

(2) The termr "primary transmission" 
and "recondary tranrmirdon" have the 
meaningr set forth in rection 111(f) of 
title 17 of the United Stater Code. 

(c) Accounting period# and deposit. 
(1) Statemenu of Account rhall cover 
remiannual accounting period8 of 
January 1 through June 30. and July 1 
through Decembat 31. and rhall be 
deporited in the Copyrisht Office. 
together with the total rtatutory royalty 
fee or the confirmed arbitration royalty 
fee for ruch accounting periodr a r  
prescribed by rection 119(b)(l)@) and 
(cI(3) of title 17. by not later th8a July 30. 
if the Statement of Account coven the 
January 1 through June 30 accoanting 
period and by not later than the 
immediately following januay 30, if the 
Statement of Account coven the July 1 
through December 31 accounting penod. 

(2) Upon receivina a Statement of 
Account and royalty fee. the Copyright 
Office wili make an official record of the 
actual date when ruch rtatement and 
fee wem physically received in the 
Copyright Office. Thereafter. the 
Licenring Divirion of the Copyright 
Office mll examine the rtatement and 
fee for obviour e m n  or omirrionr 
appearing on the face of the dacumentr. 
and will rrquira that m y  ouch obviour 
erron or omirrionr be corrected k f o r e  
find procerrlng of the document8 ir  
completsd If, a8 the m u l t  of 
communicationr between the Copynght 
Office and the ratellite curier. M 

additional fee ir deporited or changes or 
additionr am made in the Statement of 
Account the date that additional 

~~ 

deporit or information war actually 
received in the Office wdl be added to 
the official record of the care. However. 
completion by the Copyright Office of 
the frnd pracarring of a Statement of 
Account and royalty fee deporit shall 
establirh only the fact of ruch 
completion and the date or dater of 
receipt rhown in the official record. It 
rhall in no cam be considered a 
determination that the Statement of 
Account war. in fact properly prepared 
and accurate, that the comct amount of 



( i ~ )  The Statement of Account to 
whch the requert pertalnr muat be 
sufficiently identified in the mquert (by 
inclusion of the name of the owner of 
the rateUite carrier and the accounting 
penod in querbon) so that it can be 
readily located in the record8 of the 
Copynght Office: 

(ili) The requert murt contain a dear 
statement of the factr on which it ir 
bared. in acwrdance with the following 
requirementr: 

(A) In the care of a rquert filed under 
~aragraph [g)[l)(i) of this rection, whem 
the Information given in the Statement 
of Account ir imomct or incomplete. 
the requert mwt clearly iden* the 
erroneour or incomplete information 
and provide the correct or additional 
iniormation: 
p] In the care of a request fflod under 

paragraph (g)(l)(ii) of thir aectioa wbem 
the royalty fee war mircaldated and 
the amount deporited in the Copyrisht 
Office war either too hish or too low, 
the requert mwt be accompanied by an 
affidavit under the official red of any 
officer ruthonzed to admiDirbr oath8 
within the United Stater or a rtatement 
in accordmce with rection 1748 of Title 
28 of the United Stater Code, made and 
rigned in accordance with paragraph 
(e)(l4) of thir *tion. The affidavit or 
rtatemmt r h d  dercribe the marom 
why the royalty fw w w  improperly 
calculated and i n d u b  a detailed 
analyrir of the proper royalty 
d c u l a  tiao 

(iv)(A) AU mpmt8  filed undu thia 
paragraph (g) m u t  k accornpmid by a 
filw fee in the mount of h a  for each 
Statement of Acoount iavdved. 
Payment of thu fee m y  k in thr form 
of a persod  or company cbrcl. or of a 
c e d e d  check u h e r ' a  check or 
money order, payable to. RWtu of 
C o p y n g b  No nguert will k 
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processed untd the appropriate 6hng 
fees are rece~r ed. 
p) All requests that a supplemental 

royalty fee payment be recelved for 
deposlt under thls paragraph (g) must be 
accompanied by a remittance in the full 
amomt of ruch fee. Payment of the 
supplemental royalty fee must be In the 
form of certified check. casher's check. 
or money order, payable to: Register of 
Copynghts. No such requert will be 
procesred until an acceptable 
renuttance in the full amount of the 
supplemental royalty fee her been 
received. 

(v) All requerts submitted under this 
paragraph (g) murt be rlgned by the 
ratellite camer owner named in the 
Statement of Account or the duly 
authorized .gant of the owner, in 
accordance with paragraph (e)(10) of 
thin rection 

(vi) A requert for a refund ir not 
newrruy whem the Liceming Divirion, 
d q  it8 emmination of a Statement of 
Account or mlated document dircoven 
an error that har mrulted in a royalty 
overpayment In thir care, the Licenairg 
Divirion will fonvud the royalty refund 
to the utellite carrieu owned named in * 
the Statammt of Account without regard 
to the tima limitatiom provided for in 
paragraph (g)(3)(i) of thir *tion. 

(4) Followrng Bo.1 proceui~g. ell 
nguert8 rubmitted under thu paragraph 
(g) will be fled with the or igh l  
Statemmt of Account ia the mcorda of 
the Copy-t Office. N o w  contained 
in thia p a r m p h  rhall be conridemi to 
relieve utdih &en from their full 
obligatiom d e r  Title 17 of the United 
SuteaCob. .ndth.BLirUofr 
cornctlon or rupplemmtd payment 
rhall have only ruch effect a8 may k 
attributed to it by a court of competent 
(urirdictioa 

Error: line should read: 
"to the satellite c v r i a  owner named in" 

(h]  Interest (1) Royalty fee ;aqmenrs 
submitted a8 a rerult of late or amenued 
filingr will include interest. Lnterest WI:] 

begn to accrue begmrung on the fint 
day after the dore of the penod for 
filing rtatemenu of account for ail 
underpaymenu or late payments of 
royaltier for the rateUte camer 
s tatuto ry licenae for reconda ry 
trarumiruom for private home viewing 
O C c v r i n g  within that accounting period. 
The a c d  period will end on the date 
appenring on the certified check 
carbier'r check or money order 
rubmitted by a utellite camer. provided 
that ouch payment ir received by the 
Copynght O5ce within five bwinerr 
days of that &to. If the payment u not 
m i v d  by the Copyr@t Office wittun 
five burirvu day. of it8 dntn, the 
accrual period will end on the date of 
actual w i p t  by the Copyright Office. 

(2) The iatemt rat. applicable to a 
specific accounting period will be 
detennined by reference to the interest 
rate paid by the United States Treasury 
on the fint investment of royalty feer 
made by the Copyright Office with the 
Trearury after the clore of that 
accounting period. The interert rate paid 
by the Trearury for a particular 
accounting period may be obtained by 
contacting the Licenr~ng Divirbn of the 
Copyright Office. 

(3) Interest ir not required to be paid 
on my royalty underpayment from a 
partidar accounhng period if the sum 
of that underpayment ir lea8 than or 
equal to five dollam (S5.W). 

Approved by: 
j.mr H. B i b g b a .  
fhe Librarian of Congeu. 
[FR Doc. 0@-15SW Filed 8:IS am] 
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the royalty fee had been deposrted. that 
the statutory tlme lim~ts for filing had 
been met, or that any other requirements 
to qualify for a statutory licenre have 
been ra t isf id  

[3) Statement# of Account and royalty 
fees received before the end of the - . 

particular accounting period they 
purport to cover will not be procerred 
by the Copynght Office. Statementr of 
Account and royalty fees received after 
the filmg deadliner of july 31 or lanuary 
31, respectively, will be accepted for 
whatever legal effect they may have, if 
any. 

(dl Forms. (1) Each Statement of 
Account rhall be furnished on an 
appropriate form preruibed by the 
Copynght Office, m d  rhrll conuin the 
dormation required by that form and 
itr accompanying inrbuctionr. 
Computation of the copyngbt mydty fee 
shall be in accordance with the 
pmcedurar rat forth in the formr. Copier 
of Statement of Account f o m  
available free upon requert to the 
ticenrlng Divirioa. United Stater 
Copyright Office, Ubrvy of Congrena 
Warhington DC 20557. 

(2) t h e  form prercribed by the 
Copynght Office in derignated 
"Statement of Account for Secondary 
Truumiuionr by Satellite Cur ien  to 
Home Viewen." 

(e) Conrsnrr. Sach Statement of 
Account rhall conuin the foUowiq 
informr ti= 

(1) A dear derignation of the 
accounting period covered by the 
Strtement. 

(2) The deripation "Owner" followed 
by: 

(i) The full legal name of the ratellite 
curier. II the owner ir r pubrenhip. the 
name of the partnenhip in to k 
followed by the name of at Ieart o m  
individual partn= 

(ii) Any other name or nolner under 
which the owner conductn the bwineu 
of the utellite curier. m d  (iii) The full 
m a h q  r d d n r r  of the owner. 
Ownenhip, other namer under which 
the owner conducta the burinere of thr 
rrtellite carrier. and the ownm'r m d i q  
addrerr rhall reflect factr erirUng on 
the lrrt dry of the a c c o u a ~  period 
covered by the Statement of Account 

(3) The designation "Prinuy 
Tranrrn~tten." followed by the d 
signs. broadcast channel numben. 
station locations (city and rtrte d 
license), and a notation whether that 
pnmary trrnnmitter in r "nuper rtation" 
or "network rtation" tranrmitted to any 
or all of the rub~criben of the ratellite 
camer during any portion of the period 
covered by the Statement of Account. 

(4) The derignatioll "Superrtationr." 
followed by: 

(i) The call sign of each ruptntrtion 
signal camed for each month of the 
period covered by the Statement m d  

(ii) The total number of subscribers to 
each supentation for each month of the 
period covered by the Statement. Thin 
number in the number of subscribers to 
each superstation receiving the 
retransmirsion on the last day of each 
month. 

(5) The designation "Network 
Stationa." followed by: 

(i) The call sign of each network 
station camed for each month of the 
period covered by the Statement. and 

(ii) The total number of rubrcriben to 
each network rtation for each month of 
the period covered by the Statement. 
Thin number ir the number of 
rubtcriben to each network rtation 
receiving the ratrmrmirnion on the last 
day of each month. 

(6) The total number of rubruiben to 
each nupentation for the nix-month 
period covered by the Statement 
multiplied by the rtatutory myalty rate 
of twelve (12) wntn per rubrcriber (or in 
lieu thereof. the ubitrated rate, if 
applicable). 

(7) The total number of rubacribers to 
each network rtation for the nix-month 
period covered by the Statement 
multiplied by the r t ~ t u t o y  myrlty rate 
of three (3) cents per rubrcriber (or. In 
lieu thereof. the arbitrated rate. if 
applicable). 

(a) The name. addrera. burinesr title. 
and alephone number of the individual 
or indlviduair to b contacted for 
infomation or quertionr concerning the 
content of thr Statement of Account. 

(9) The handwittm oilplatwe of: 
(i) Tha o w n u  of the satellite carrier or 

a duly authorized agent of the owner. if 
the owner is not a puhlenhip or a 
corpatltion: or 

(ii) A putnor, if the owner in r 
pamenhip: or 
(U) An officer of the corporation if 

tha o r m a  tr a corpomtion. The 
rignrhrn rhdl  k accompanied by: 

(A) The printed or typewritten name 
of tb penon rlgning the Statement of 
Aaount 

(E) The d.1. of rignature: 
(C] If the owner of the aatcllite c a m e  

I, a putnenhip or a corporation. by the 
title or of!icial por~tion held in the 
partnenhip or corporation by the penon 
r i m  the Statement of Account; 
(D) A C8rtrfiCahon of the capacity of 

the person rignlng: and 
(X) The following statement: 
L Ihr undcm~gned Owner or Agent of the 

SateUte Cunm. or Oflicer or Pannor. if b e  
SateUIte C u n r  u r Corporrtlon or 

have exlmrned th~r Shtrrnent of Account 
a d  burby d.elrcr under penally of law I a t  
rU strtomeota of fad  contrined ber81~ aN 
me. completr. ud comct to b e  bent of my 
howl*. mformmuoa ud belief. and am 
mad. b good fmth 
11s u s c  m o o  ran (~sm))  

(fl Royalty fee payment. The royalty 
lee payable for h e  penod covered by 
the Statement of Account shall 
accompany that Statement of Account, 
and shall ba deporited at the C o p y w t  
Office with it. Payment mwt be in the 
fcnn of a certified check, cashier'r 
check. or money order, peyable to: 
Reginter of Copynghta. 

(g] Cornctions, supplementcl 
puymentr. and refund#. (1) Upon 
compliance with the pmcedurar and 
w i t h  the time limit8 net forth in 
paragraph (gI(3) of lhir section, 
cornctiom to Statementn of Account 
will be placed on recod. rupplemurtd 
royalty fee payment8 will k received 
for depoait or refunb will k inrued in 
the followtng carcr: 

(i) When. with rsrpcct to the 
accounting pariod covered by a 
Statement of Account m y  of the 
information given in the Statement filed 
in the Copyright Offlu is incomct or 
incomplete: or 

(ii) Where c d c u h l o ~  of th8 roy alty 
fee payable for a puticulu aceountirrg 
period war incorrect m d  the mount  
deposited in the Copyright Otau for 
that period war either too hgb or too 
low. 

(2) Corn t iom to StrDUI@Utr of 
Account will not be p l r o d  on md. 
UippleUI~td myalty fea p y m a ~ t a  r*ill 
not be received Ior -it mnd refuuda 
will not be i n a u d  wh- tb. 
inlormikn in tha Strtamaota of 
Account the royalty fee ularl.lanr or 
the payment8 wem comct an of the date 
on which the rcco =!='='+- 
but changer (for ex ad&tioo or 
deletion of r rignal) took phcr  htrr. 

(3) Regwrta rh4t ~~ to a 
Statement of Accouat k phced oa 
recod.thrtfw ymratmkaccqtrd 
or npuent8 fo. r lu- of refun&. 
rhall be made d y  in the uwr 
mentioned in p q p h  W(1) of thir 
mction. Such mqwta  ahdl k 
rddreijed to tb U a w  MvLion of 
the Copyright OfBce. and ahdl meat the 
followiq caadilonr 

(i) The request murt be in wribing. 
mwt clearly identify tta purpora .ad in 
the c a n  of a mqurrt for a refund, must 
k received in the Copyright Office 
before h expiration of 30 dayr from the 
Iart day of the applicable Statement of 
Account f h j j  period u provided for in 
paragraph (c)(l) of thin nct ioa A 
telqpaphlc or rimilar unaigwd 
communication wiU k conridered to 
meet thir requirement if it cleuly 
identifier the barin of the mqwrt if it u 
rscaived in tba Copynght Of6- within 
the nqwred S d r y  pu iod  and if a 
written requeat meeting dl the 
condition8 of tbia m p h  (g)(3) in 
alno received in tha Capynght Offim 
within 14 &)r after the cad of ruch 3& 
day puiod: 


