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@ from ANNOUNCEMENT the Copyright Office, Library of Congress, Washington, D.C. 20559 
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FINAL REGULATIONS 

OFFICE ORGANIZATIm AND PROCEDURES I N  PROVIDING lXFOIMATION 

The following excerpt i s  taken from Volume 50, Number 14.2 of 
the  Federal Register f o r  Wednesday, July 24, 1985 (pp.30169-30172) 

37CFRPut201.nd202 
[rruum-1 
~ t t l a  01gmkatkbn md Procedutb, In 
Plodding--' 

Library of Compss. Copynght 
Office. 
AcnoK F i d  &tiam. 

s u w u r r :  ahis notice is issued to 
inhm the public that the Copynght 
Office of the Library of Congress is 
amending 37 CFR Parts 201 and 202 
concerning Office organization and 
procedures in ~roviding infnrmation. In 
view of the 1976 revision of the 
Copyright Act the citation of the 
statutory atithnrity for Parta ZDl and 202 
of the Copynght Office RegulPtio~ i a  
being ameaded. Section 20Ll'har been 
amended to give the addresaea to which 
variour kinds of requeste to the 
Copyright Office ahodd be directed. 
Section 201.2 explains the general 
information that can be obtained from 
the Cqym~lxt Offioe end prescribes the 
conditions under which records. 
correspondenca and deposit materid 
may be inspected and copied. 

H)I)-YCOIIlUTYHlCOYTAcR 
Dorothy Schrader. General Counsel. U.S. 
Copyright Office. Library of Congress. 
Washington. D.C. 20559. (202) 287-8380. 

1. Statutory authority. The mtatutory 

authority under which Partr 201 and 2M 
have been promulgated has been 
amended to cite the relevant section in 
the Copyright Act of 1878 and to give the 
correct citation in the statutes at large. 

2. Mailing addresses. Section 201.1 
presently directs that all mail and other 
communications be sent to the Register 
of Copynghta at one address. This 
remains the address to be used when 
submitting applicatioas for registration 
of claims to copyright documents for 
recordation. and the vast majmity of 
communications with the Copyright 
Office. However. for more expeditiow 
handiing of certein kinds of r e q u e h  the 
Copyright Office asks that those 
communications be sent directly to the 
particular Division or Section 
responsible for responding to the 
request. The Copyright Office has 
amended 9 201.1 to include the 
additional addresses. 

3. lnfonnation given by the Copyright 
Office. Section 20¶.2[a)(l] presently 
states that the Office does m t  give 
"legal oplnions or advice." This has 
been interpreted and applied by the 
Office to mean that it will not act as an 
at- famembrmd t h a u  
public TheOfficedc#rnot*.p&rtiic 
advice whetba certain am- achraiiy 
constitutes copyqht id ' _ t With 
respect to administration d th. 
Copynght Act in g c n d  h-. the 
Copyright OfEce n w t  and doaa 
interpret the A d  Tha coorta of amme. 
are the find arbiters of witat the law 
means The wor- of the praaat 
reguletim ie muleadmg d could be 
misinterpnted to mean that the C)f6ce 
has no aath- to give qhbm or 

~ l r g l ~ i . - r b s A c t T b i B r r a L l  
be contrary to the opinimr ir a ramhn 
of cases in which maarb have .ccamled 
weight b OfiIQ i n t m t i o n a .  In order 
to clariEy its positiop the Office has 
amended 4 -a) by adding a new 
p a r e  (3) 6ail.HI: 

I31 I n ~ ~ o n e f t b e C o p r i g M  
A c t t a @ n u d ~ ~ t o m a i a t c r p n t s  
the Act  'Lb. L doe8 
n d @ m s p m a & k g l a k i a a r b . r & m d  
panom. wbdb.r i riY 
partlculu maad- d m  d 
o l l e ! g e d f o n f g r a r ~ '  " - f 
contrrrcta betvrssn authors mi @lidum. or 
other matten of a rimilnr natlln 

4.InspsctioaalKicopyyofncorrls. 
Section zolyb) is emendsd to reikct 
the Copyright Office's pdcy  rqprding 
public ure of in-pruam 6iicr 

" I n m r r  film" are tbor ntuch the 
Copyright Office maba h its om 
immediate h t e d  u w  in cana%hn 
with pedmg l p p h ~ a t i a ~ l  far 
regmtmtioa or the " of 
documents and which are pdhnmary to 
the cornpietian of the pn;btic reand. 
These filea indude th RerrelpCiP- 
Process Rcasda Comrp~- 
Management Sgstem R e c ~ r d r  
accouating fika open rmfiniabed 
business filea (U.B.), and other files of a 
similar nahuk These fik are 
maintained and am conntmdy used to 
facilitate the internal administrative 
operatioar of the OfEice in pro- - 
applications for reghh t iw  and 
recording documents. Thq am not a 
part of the rearrds that are re- by 
section 705 of the Copytight Ad to be 
open to public i n w o n .  

As a general policy the regulations 



. . . . - ..- 
files and any of the areas whe& &eg 

' are kept. A procedure is provided, 
however. whereby information 
contained in the i n - m  files may be 
obtained by anyone. following payuunt 
of applicable fees, upoo request to the 
Information and Reference Division. 

The rqulations provide as an 
exception to the general policy of 
denying direct public access to in- 
procesr filer that in the case of pending 
applicatiom for registration and their 
accompanymg depos~ts. access will be 
afforded without charge upon request of 
the copyright claimant a r  histher 
authorized re~resentative to those 
applications and deposits that were 
submitted for registration within the 
twelve month period immediately 
preceding the request. Likewise, access 
will be afforded to pending documents 
for recordation upon, the request of at 
least one of the persons who executed 
the document or by an authorized 
representative of that person. These 
request6 must be presented in the Public 
Infonnation Office. 

Requests for certain information 
contained in pending applications a d  
documents may be made by anyone and 
the inionnation will be supplied. 
following payment of applicable fees. 
The request should be made to the 
Certifications and Documents Section. 

5. Correspondence. A significant 
amendment is proposed in 9 m.i!(c)(l). 
Consistent with Copyright Office 
practices under the Freedom of 
Information Act since 1978, the amended 
regulation makes correspondence 
directly relating to rejected applications 
for registration and documents for which 
recordation was refused records that are 
open to public inspection. 

0. Requests for copies. The Copyright 
Office has amended I 201.2(d](l) to 
specify more preciselv the information 
to be given when requests for copies of 
records are made. The regulations 
would retain the same conditions that- 
must be presently satisfied when copies 
of copyright deposits are requested.but 
the proposed amendment of 
3 201.2ld)(2)(i) makes clear that the 
written authorization may also be made 
by the owner of any of the exclusive 
rights in the copyright as long as it can 
be documented in writing that the 
transfer of ownership occurred. The 
remaining subsections in $ 201.2(d)(2) 
have minor non-substantive changes in 
wording. Section 201.2(d)(3] is new. It 
specifies that in responding to a request 
for a reproduction of a phonorecord the 
Office will provide "proximate 
reproduction." and reserves to the 
Office the right to substitute a monaural 
reproduction for a stereo. quadraphonic, 
or any other type of fixation of the work 
accepted for deposit. 

These amendments have been issued 
as final regulations. effective 
immediately, without public comment. 
since they concern Office organization 
and procedures and are not substantive 
in nature. Moreover, the changes are 
either technical, or clarify or confirm 
previously announced policies regarding 
access to Office in-process files. 

With respect to the Regulatory 
Flexibility Act the Copyright Office 
takes the position this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress and is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an "agency" within the 
meaning of the Administrative 
Procedure Act of June 11.1948, as 
amended (title 5. Chapter 5 of the U.S. 
Code. Subchapter II and Chapter 7). The 
Regulatory Flexibility Act consequently 
doas not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Procedure Act' 

Alternatively. if it Ir later detennlnd 
by a cuwt of cornpeten! juridctim that 
the Copyright OfRce is an "agency" 
subject to the Regulatory Flexibility Act 
the Acting Register of Copyrights has 
determined that the regulations will 
have no significant impact on small 
businesses. 

Copyright. Copyright office. 
In consideration of the foregoing, 

Parts 201 and 202 of 37 CFR Chapter IS 
are amended in the manner set forth 
below. , 

PART 201--(AMENDED1 

To the authority citation for Part 201 is 
revised to read as follows: 

Authdiy: Sec. 702.90 Stat. 2541: 17 U.S.C. 
702. ' ' 

2. Section 201.1 is revised to read as 
follows: 

[a) In geneml. Mail and other 
communications shall be addressed to 

'The Copyright Office w a s  not subject to the 
Administrative Procedure Act before 1978. and i t  is 
now subject to it only in amas specified by section 
iot(d) of the Copyright Act li.e.. "all actions taken 
by the ReMster of Copyrightr under this title I17I." 
except with respect to the making of copies of 
copyright deposits). 117 U.S.C 7u)(b)l. The 
Copynght Act d m  not make the Offlce an 
"agency" a s  defined in the Administrative 
Procedure Act. For example. personnel actions 
taken by the Office are not aubiect to APA-FOIA 
requlremcnts. 

'--- -.-o--." -.- -, -.' -- 
Congress. Washington. D.C. 20559. 

(b) Inquiries to Liceneing Division. 
Inquiries about fihm related to the four 
compdsory 1icense<(l7 U.S.C. 111.115, 
116. and 118) should be addressed to the 
Licensing Division. W 5 4 .  Copyright 
Office, Library of Congress, Washington. 
D.C. 20557. 

(cl Copies of records or deposits. 
Requests for copies of records or 
deposits should be addrescred to the 
Certifications and Documents Section. 
LM-402 Copyright Office. Library of 
Congress. Washington D.C. #1559. 

(d) Search of r e e d s .  Requests for 
searches of registrations and 
recordations in the completed catalogs. 
indexes, and other records of the 
Copyright Office should be addressed to 
the Reference and Bibliography Section. 
LM450, Copyright Office. Library of 
Congress. Washington. D.C. u)559. 

3. Section 201.2 is revised to read as 
follows: 

52013 
Qwyfmtotlk.. 

(a) In genemf. (1) Infamation relative 
to the opentiam of tbe Copy&bt Office 
is s u ~ w i ~ t c h y c . A r e u G h o f  
the recwdr, b and depodta will 
be made for sucb irdarnutian u they 
may contain daUva to copyr@t claims 
upon applicetian and payment of the 
statutory fee. The CoWnght Oflics 
however, does not uadertalra th making 
of comparisons of copyright deposits to 
determine similarity betweenworks. 

(2) The Copynght Office doe# not 
furnish the namar of copyright 
attomem publlrhar. qpmb, or other 
similar information. 

(3) In the administration of the 
Copyright Act in general, the Copyright 
Office interprets the Act. The Copyright 
Office, however, does notgive specific 
legal advice on the rights of persons, 
whether in connection with particular 
uses of copyrighted works. cases of 
alleged foreign or domestic copyright 
infringement contracts between authorn 
and publishers. or other matters of a 
similar nature. 

(b) Inspection and copying of records. 
(1) Inspection and copying of completed 
records and indexes relating to a 
registration or a recorded document, and 
inspection of copies or identifying 
material deposited in connection with a 
completed copyright ~egistration may be 
undertaken in the Certifications and 
Documents Section. Since some of these 
materials are not stored on the 
immediate premises of the Copyright 
Office, it is advisable to consult the 
Certifications and Document6 Section to 
determine the length of time necessary 
to produce the requested materials. 

(2) It is the general policy of the 
Copyright Office to deny direct public 



Work [or other) areas where they are 
, kern Likewise, direct public use of 

computer terminal intended to access 
the automated equivalents of these files 
is not oermittect. - - -  

(3) Information contained in Cop*& 
Office in-process files may be & t a d - -  
by anyone upon payment of applicable 
fees and request to the lnfdhnatim and 
Reference Division, in accordance with 
the following procedures: 

(i) In general. all requests by the 
public for information in the in-process 
and open unfinished business files 
should be made to the Certifications'and 
Documents Section, wh~ch upan receipts 
of applicable fees will give a report that 
provides the following for each w- 

(A] the date(s) of'recelpt of: ( I )  The 
application(s) for registration that may 
have been submitted and is (are) in 
process: (2) the document(s) thal may 
have been submitted for recordation and 
is (are) in grocers. (3 ths copy a cnpior 
(or ph-6) that may have bear 
submitted: (B) the titie of tbr, mrqm); 
and [C) ths nams d the remitt= 

(ii) Such .arnkr of ths in-paaw 
files will be mven vrioritv to the exhtt 
permitted b"the d?manljn of narmal 
work tiow of the aftected sections of the 
Copyright mce. 

( 4 ] I \ l r e r r i l l t a & l d e d a w h m m  
t o p ~ ~ b p r r ~ a o  
thedegowt d ac- 
them. a d  -documemts for 
r e d t i &  &at k sabmrtted withia 
the twelve mam~th period immediately 
prece* tbs qmmi for amess: (i) in 
the case of applications for regutration 
and deposits accompanying them. upon 
the request of the copynght claimant or 
hisfher authorized representative, and 
(ii) in the case of documents, upon the 
request of at least one of the persons 
who executed the docmmnt or by a n  
authorized repreeentative of h a t  pemm. 
These reqwstm mhonld be ma& to tb6 
Public Infonnatioa Oifia?, and tbs 
review d the materids will be parnitbad 
there. No charge will be made for tba 
service. 

(5) In exaptiorml c i r w n n a w s .  the 
m t e r  of Copyrights may allow 
inspection of pending a p p k a t i o P s  a d  
open correspondence files by s o m e a ~  
other than the copynght claimant. upon 
submission of a written request which is  
deemed by tfre Register to show good 
cause for meh access and establishes 
that the person malang the request is 
one pmperty a d  directly concerned. 
The writtea reqnest h l d  be addresad 
to the. General C o d  of the CoWright 
Office. Department TrS. Washiq ton  
D.C. 20540. 

[6] In no case will d i d  pukrrccers 
be permitted to any financial or 
accounting records. 

(7) The Copynsfit Office maintains 
administrative staff manuals refemd to 
as its Tompmdium of Office Racticea 
I" and "Compendium d Omos Pmctham 
11" for the general guidance of its staff in 

aocuments. I he manuals, as amended 
and supplemented fnrm time to time, a n  
available for plrchase from the National 
Technical Information Srrrrin 
(Compemlh I) and the Covermwnt 
Printig CMfb (Gnnpendmm U). fbcT a n  
also available f a  public iwpactien and 
copying in the Certificaliom a d  
Documenb Section. 

(c) C m n * m .  (I J offkial 
correspondence. i d d i q  pretimbry 
applicationr, betwaen aapriset 
claimants ar h i t  a g m b  and dre 
Copyright Office, a d  directly rdrw to 
a completed rgimtion. a reardad 
document a mjected a w a t l o n  few 
regismtion, a a doamem ba rridch 
recordation was h arahbla ba 
public innpadim. Requarh 6a 
r e p d n d i o m  of the m m q n d e m r s  
shall b made -to pemgmph (d) 
of this section. 

(2) Cornspond- 
forms. and m y  aceampaxtying B. ta i .1  
fonningapsrtofapQnali%.ppYath 
are c m a d s d  i n p r o c s r  film a d  
accesa lo them is govawd hy p g e k p h  
[b )d t tmi r r sc t i a  

(3) - 
reports, opiniona and a i d h e  
* ~ t o i n t e m d n u m m d ~ .  
and procedrnk dtlas 
s e e  maitem. and inhd 
consideration of policy and ddriod 
matters md* the werk produd of aa 
attorney, are not open to puhiic 
inspection, 

(4) The Copyright Office will return 
unanswered any abusive or scurrilous 
correspondence. 

(dl k q u e s t s  for copies. (I) Rcqsadr 
f o r c o p i a s o E r a n d . M i a d o d . t l r  
following: 

(i) A clear idenlfffcation of the type of 
records desired (for example. 
certificates of registraticu a o p h  of 
comspondgce,  mpiss of dqoalbb 

(ii) A specifieaiioa d r b e t h r  bbs 
copies are to be certified or uncortlfied 

(iii) A clear identification of the 
specific ncords to be copied. Reqaesta 
s h d d  indude h e  f u i b v h g  s p e c i k  
information, if possible: (A) the type of 
work involved (for example. novel. 
lyrics. photograph);.(B) Lbe registratiom 
number: (C) the year date or 
approximate year date of registration: 
(Dl the complete title of the r*ark: (E) the 
authorIs) including any pseudonym by 
which the author may be known: and [F) 
the claimant(s): and (G) if the requested 
copy is of an assignment. license. 
contract. or other recorded documea 
the vduma a d  page number of the 
recorded document. 

[iv) If the copy requested b a n  
additional certificate d -, 
include the fee. The Certifications and 
Documents Section will review requests 
for copies of other records and quote 
fees for each. 

(v) The telephone number and address 
of the requestor. 

(2) Requests for certified or uncertified 

phommcorah or iden- m a t e d  
deposited in connection with a copyright 
registratim of pabiirhed ar mpmblished 
works in the custody of the C o p w  
Office will be granted only when one of 
the following three conditions has been 
met: 

(i] The Copyright Office receives 
written aathairptian frollr th. 
claimant of recard or his or her 
designated agent. or from he! owner of 
any of the exclusive rights in the 
copyright a s  long a s  this ownemhip can 
be demonstrated by written 
documentation of the transfer of 
ownership 
[q The Capyneht O&e r w w a  a 

written reqnert h an a t m y  on 
behalf d aithar the plaintifl or 
defend- in ENmrction with U @ i o a  
actual or pmspective. invdviDg the 
copyrighted work. The followrkg 
information mwt be induded t uch a 
requeat. (A) The names of all the parties 
invoked and the nature of rba 
controversy: (B) the name of the court in 
~ M e h ~ . c c a l ~ i a ~ , t a  
t h e c a w d a p a r p s c ( i r a m a  
fdrta(sraaacd.*facb.iBr= 

assurance that& m&Gtd - 
r e p m r h r c l r M b e d d p *  
connectiorr wih  the .pdfid- 
(a) T& copyvi& immlleeainsr 8 

court order f.ar qmdadma d th. 
deposited ahpea pboaorand4 or 
i d e n t i f y h g m a t a r d o f a ~ w d r  
whicfr is tbe sutrisct of litislar- Ibc- 

reproduction is to be submitted a- 
evideocc. 

(3) When e requeet ie  ma& far a 
reprodactioa of a p h a m m a d  mch ss 
an audiotape or cassette. in WU e i t k r  
a m m d  rcmrdmg or the undedvipe 
rnuskd, dramahc or literary m k  L 
embodied. the Copyright Offin viil 
provide plmrimati r epmduc t i~n  Th. 
C ~ p y I t & & O f f ~  rt!SENm tb. l'i&kb 
substitu!e a monaural reproduELiDe for a 
si%rm. quaQ.aphonic. or any & type 
of fixation of the wmk acceptod fat 
deposit 

4. The authority citation for Rnt fitE is 
revised to read as  followe: 
Autbarity: Sec. 702 90 Stat. 2541.17 U.S.C. 

702. 

Dated: july 17. I-. 
DoMldCCuma 
Acting Re&&r ofCopyn;ghU 

Approved by: 
D a d  I. Boadn. 
The tibmnan o f c o ~  
[FR DOC. -17538 PUed 7-234& %a am1 
B l L L I l O C Q Q l W  


