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Registration of Claims to Renewal of
Copyright
AGENCY: Copyright Office, Library of

Congress.
ACTION: Proposed rule.

SUMMARY: This notice is issued to
advise the public that the Copyright
Office of the Library of Congress is
considering adoption of a new
regulation with respect to renewal
registration practices and procedures
under section 304(a) of the Copyright
Act of 1978. tille 17 of the United States
Code. That section pertains to claims to
renewal copyright in works for which
first term copyright subsisted on January
1, 1978. The effect of the proposed
regulation is.to prescribe conditions for
the registration of such claims to
renewal copyright.

CATE: Written comments should be
received on or before November 6, 1981.
ADDRESSES: Ten copies of written
comments should be addressed, if sent
by mail to: Office of the General
Counsel, C.O., Library of Congress,
Department D.S., Washington, D.C.
20540; or by hand to: Office of the
General Counsel, Copyright Office,
Room LM-407, Madison Building,

ML-266

Independence Avenue, S.E.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Dorothy Schrader, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, (202) 287-8380.
SUPPLEMENTARY INFORMATION: Section
304(a) of the Copyright Act of 1976 [Act

-of October 18, 1978, 90 Stat. 2541],

provides generally that “any copyright,
the first term of which is subsisting on
January 1, 1878,” endures for 28 years
from the date it was originally secured,
and that a second term of copyright,
lasting 47 years, can be secured by
certain designated claimants if an
application for renewal is made to the
Copyright Office “within one year prior
to the expiration of the original term of
copyright.” ! With one exception, this
provision is essentially a reenactment of
the renewal provision in effect before
1878; the exception involves the
lengthening of the second {renewal)
term from 28 years to 47 years. It applies
to works originally copyrighted between
January 1, 1850, and December 31, 1977,
On January 5, 1978, the Copyright
Office published in the Federal Register

(43 FR 864) a regulation revising § 20217

of the regulations of the Copyright

! Under section 305 of the Act. “[a]ll terms of
copyright provided by sections 302 through 304 run
to the end of the calendar year in which they would
otherwise expire.” Section 305 thus makes a
material change regarding the renewal period for
works in which copyTight subsists op january 1,
1878. Under the former law, title 17 US.C., in effect
on December 31, 1977, the renewal period was the
28th year of the original term rather than the
calendar year in which the term expires.

October 6, 1981

(pp.49145-9).

Office. This regulation was issued on an
interim basis in order to allow persons
to apply for and secure renewal
registration immediately upon and after
the effective date of the new Copyright
Act. In addition. the Copyright Office
invited comments from the public on the
interim regulation in general and
specific comments on:

(i) The necessity for original
registration as a basis for renewal
registration in the case of foreign works
protected under the Universal Copyright
Convention; and

(ii) The correct renewal claimant and
statement of claim in cases where the
author has no surviving widow,
widower, or children and left a will
naming executors, but the executors
bave been discharged.

Three comments were received in
response to the rulemaking. After &
careful review of these comments, as
well as the relevant case law and
legislative history concerning the
renewal provision, the Copyright Office
has reached some tentative conclusions

- as to what our regulation should

provide. Also, the comments have led us
to propose several changes in the
interim regulation. A discussion of the
major substantive comments and
proposed changes follows.

1. Failure to apply timely for renewal
registration. Paragraph {a){1) of the
interim regulation concerns the
consequences which may result from a
failure to apply timely for renewal
registration. The third sentence of this
provision states:

{(This announcemenst was not Jistributed =0 the marling lis7.



Unless the required application and fee are
received in the Copyright Office during the
prescribed period before the first term of

copyright expires. copyright protection is lost
permanently and the work enters the public
domain. (Emphasis added.)

One comment received on behalf of a
copyright owner objected to the
necessity for, and correctness of, the
emphasized portion of the regulation.
The commentator believed that this
sentence could mislead the public since
an unrenewed “new versicn” no longer
protected by copyright may contain pre-
existing works still subject to statutory
copyright.

It is a well established principle in
copytight law that although the new
material in a derivative work may enter
the public domain through failure to
renew that version, the old matter
contained therein which is still covered
by a separate statutory copyright is not
dedicated to the public. G. Ricordi & Co.
v. Paramount Pictures, Inc., 187 F.2d 469
(2d Cir.), cert. denied. 342 U.S. 849
(1957); Filmvideo Releasing Corp. v.
Hastings, 426 F. Supp. 690 (S.D.N.Y.
1976); Grove Press, Inc. v. Greenleaf
Publishing Co., 247 F. Supp. 518
(E.D.N.Y. 1965); Russell v. Price, 612 F.2d
1123 (9th Cir. 1979).

There was certainly no intention on
the part of the Office when the interim
regulation was written to depart in any
way from the Ricordi principle.
Nevertheless, it is possible that the
interim regulation as written could
cause confusion among users as to the
manner in which works in the public
domain may be utilized. The Office
believes, however, that copyright
owners should be alerted to the
consequences of expiration which
results from a failure to apply timely for
renewal registration.

In the interest of clarification, the
Office would delete the emphasized
portion of the interim regulation and in
its place would insert a paraphrased
part of section 304({a) of the Act. The
sentence as contained in the proposed
regulation reads as follows:

Unless the required application and fee are
received in the Copyright Office during the
prescribed period before the first term of
copyTtight expires, the copyright in the
unrenewed work terminates at the expiration
of twenty-eight years from the end of the
calendar year in which copyright was
originally secured.

2. Original registration. Article II{1)
of the Universal Copyright Convention
{U.C.C.) exempts, under certain
conditions. foreign authors who are
nationals of a U.C.C. country, or who
first publish their works in a U.C.C.
country, from formalities which
constitute a condition of copyright
protection in the country where
protection is sought. When the United
States joined the Universal Copyright
Convention, effective in September,
1955, we amended our Copyright Act to

implement this provision. Section 3(c) of
the former Act (title 17 U.S.C., in effect
on December 31, 1877) exempted U.C.C.
works from the obligatory deposit and
registration requirements set forth i the
first sentence of sectian 13 of the former
law. The fifth paragraph of Article OI of
the U.C.C.. however, permits the United
States to continue its formalities with
respect to the renewal term of
copyright.?

As part of this rulemaking, the
Copryright Office sought specific
comments on:

The necessity of orfginal registration as a
basis for renewaj registration in the case of
fareign works protected under the Universal
Copyright Convention. (43 FR 865).

In response to this inquiry, the Office
received ane comment from the Authors
League of America, Inc. which
contended that an original registration
should not be required as a condition of
renewal copyright in these cases.

Although the Office believes that an
original registration provides several
advantages under the statute and can be
legally required as a condition
precedent to renewal,® the history of the
U.C.C. and the spirit underlying its
formation have led us to propose
alternatives to original registration for
U.C.C. claimants. Where original
registration for a work has not been
made, however, the Office has
concluded that it is appropriate and
necessary to obtain documentation
relating to the work'’s eligihility under
the U.C.C. and to the subsistence of a
copyright under U.S. law.

For these reasons, paragraph (d}{2) of
the regulation requires a U.C.C. renewal
claimant in the case of an unregistered

The U.C.C. text is as follows:

"I & Contracting State grants protection for more
than one tern of copyright and the first tecm is fora
period longer than one of the minimum perteds
prescribed in Article [V (25 yewrs ardinarily] suck
State shall not be required to camply with the
provisions of paragraph 1 of this Article [which
make the U.C.C. notice the sale formality] in respect
of the second or any subsequent term of copyright.”

It is the view of the Capyvigiat Office that this text
clearty permits the United States to require renewal
registration far LLC.C. works. if it so choasas We
satisfy the U.C.C. obligation by providing 28 years
of protection duriny the first term. Neither section
304(a) of the Copynight Act not any other relevant
provision exempt U.C.C. claimants fram the renewsl
registration formaility.

? In the case of non-U.C.C. wotks, it has been the
long-established position of the Copyright Office
that registration for the original term of copyright is
a condition precedent to renewal regiatration.
Although the United States could oot consiszent
with its U.C.C. obligations., require original term
registration as a condition of protection for the frst
28 years of the copyright for U.C.C. works. nothing
i the text of the LLC.C. prahibits the United States
from requiring original term registration
simultaneous with renewal regisiration so/e/v as a
candition of protection frem the 29tk year of the
copyright anward. That the original term
registration would be made before the start of the
29th year seems unmaternial if it is cisar that
protection durimg the first tesm is oot conditioned on
such registration. Far policy reasona, hawever, tha
Copyright Office has not proposed thut registration
for the original term be required for UC.C. warks as
a condition precedent to renewal registration.

work to accompany his or her claim
with a “Renewal Affidavit for a U.C.C.
Work," specifying the date and piace of
first publication and the citizenship and
domicile of the author on tke date of
first publication. In order to assure that
the notice requirements of the
Convention. as implemented in U.S. law,
were met at the time of first publication,
the regulation further requires a
claimant to accompany his'ar her claim
and “Renewal Affidavit” with a
submission retating to the form and
position of the copsTight notice.
Although the best evidence of
compliance with the notice requirements
would be the submission of one
complete copy of the work as first
published, the Office recognrizes the
practical difficulties that this may entail.
Accordingly, paragraph (d){2)(ii}
establishes alternative submission
requirements in descending arder of
preference.

In its comments, the Authors League
also suggested that US. authars and
foreign authors of works not protected
by the U.C.C. be relieved from the
obligation of making an original term
registration as a condition for renewal
registration. The Office has not adopted
this suggestion.

At least since 1909. it has been the
position of the Copyright Office that
renewal registration will not be made
unless registration has first or
simultaneously been made for the
original term. Section 304(a) provides
that the renewal claim must be “duly
registered” in order to extend the term
of copyrights in the original term cn
January 1, 1978. Under section 410{a),
the Qffice has a duty to examine a claim
and determine that the “legal and formal
requirements” of the Act have prima
facie been met before a certificate is
issued. It seems clear that these
statutory obligations cannot be carried
out in the case of claims to renewal
copyright unless original term
registration has been made, or the
equivalent documentary evidence has
been submitted to substantiate the legal
sufficiency of the claim. Without such
evidence, spurious renewal claims
would be entered and the integrity and
usefulness of the public record would
suffer. A work that had been rejected for
original term registration might be
submitted and registared for the renewal
term. False claimants might apply for
renewal registration.

While it might be theoretically
possible to specify alternative
submissions equivalent to original term
registration for both U.C.C. and non-
U.C.C. works, the Office sees no puble
benefit in such a cumbersome procedure
for non-U.C.C. works. In any event, the
Office believes that original term
registration remains mandatory for pre-
1978 published works not protected
under the U.C.C. Except for U.C.C.
works, section 13 of the former law
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7 required deposit of copies following

publication with notice, “accompanied
in each case by a claim of copyright”

3. Posthumous works. Section 304(a)
of the current Act provides, and section
24 of the former act provided that, “in
the case of any posthumous
work * * " the proprietor of such
copyrignt shall be entitled to a renewal.”
The question of what is a “posthumous
work” for renewal purposes has been
the subject of controvery. The term
commonly refers to a work first
published after the death of the author.
Its importance in terms of who is a
proper renewal clairnant, however, has
led to further refinement. The issue was
considered iz Bartok v. Boosey &
Hawhkes, Inc, 523 F. 2d 941 {2d Cir.
19875). In this case. the U.S. Court of
Appeals for the Second Circuit decided
that, despite the fact that a work may be

first published after the death of the
author, il will not be considered
posthumous for purposes of the renewal
provision if copyright in the work has
been assigned during the author's
lifetime.

In discussing the meaning of the term
“posthumous work” in relation to
section 304(2), the Report of the
Judiciary Committee of the House of
Representatives (FLR. REP. NO. 94-1476,
S4th Cong.. 2d. Sess. at 139) states:

Although the bill preserves the language of
the present rerewal provision witbout any
change in substance, the Committee intends
that the reference to a “postburnous work™ in
this section has the meaning given to itin
Bariok v. Boosey & Howkes, Inc, * * * one
as to which no copyright assignment or other
coantract for exploitation of the work has
occmred during an author's lifetime, rather
than one which is simply first published after
the author's deati
This definiton has been adopted in
paragraph ({b) of the proposed
regulation.

The discussion on posthumous works
in the Report of the Judiciary Committee
of the Senate, however, is narrower in
its scope (S. REP. NQ. 84~473, 94th
Cong., 1st Sess. at 123):

The reference to & “posthamons work”™ in
this section means one as to which no
assignment has occurred during the author's
lifetime, rather than one which'is simply first
published after the author's death.

It may be argued that these two
references to a “posthumous work” are
inconsistent in cases where a contract
for exploitaticn of the work, but no
copyright “assignment” of the wark, has
been executed during the author's
lifetime.

[t is the practice of the Copyright
Office. under the "“rule of doubt.” to
resolve doubtful claims in favor of
registration where a reasonable
argument can be made that a court
would sustain the claim. Because of the
possibly conflicting interpretations of
“posthumous work,” paragraph (f}{2) of
the regulation permits the filing of a

renewal claim by the proprietor of the
work. in addition to the patural
claimant. where a contract for
exploitation of the work has been
executed during the author's lifetime
even if no “assignment” of the copyTight
was made. However, the regulation
makes clear that registration by the
Copyright Office of the proprietor’s
renewal claim “should not be
interpreted as evidencing the validity of
the claim.”

4. Duplicate renewal registration. On
occasion, the Copyright Office receives
more than one application for renewal
on bebalf of the same renewal claimant.
This situation arises most often in cases
where an author and his or her publisher
both file renewal claims on the author's
behalf. It has been the practice of the
Copyright Office in these cases (Part
11.8.2. ] of the Compendium of Copyright
Office Practices) to reject the second
“duplicate™ renewal application once
renewal registration has been made. We
bave decided to propose that this
practice be specifically stated in
paragraph {e)(3) of the regulation. The
clarity of the public record may be
confused and in any event is not
improved by duplicate registraions.

S. Renewal claimants. The general
structure of the renewal provision
creates the renewal interest as a
separate estate, distinct from the
original term of copyright. Eligibility to
claim renewal is determined with
reference to the statute, and one must
come within its specified categories to
claim the second term of statutory
copyright. These categories of renewal
claimants are set forth in paragraph
{0){1) of the regulation. If the author is
alive, on/y he or she may claim renewal
copyright: if the author is deceased, and
there is a surviving spouse or child(ren),
only the widow({er) and the child(ren)
may claim; if there is no surviving
widow({er) or child, and the author left a
will, then only the author’s executor
may claim: and finally, the next of kin
may claim, in the absence of a will,
under the strict statutory language.

As part of this rulemaking. the
Copyright Office sought specific
comments on:

The correct renewal claimant and
statement of claim in ceses where the guthor
bas no surviving widow, widower or children
and left 2 will naming executors, but the
executors bave been discharged. {43 FR 865).

We received one comment relating to
this question. It was suggested that the
regulation permit the author’s legatees
to apply for the renewal directly where
the author.leaves a will but no executor
is able or willing to act.

What legislative history exdists on the
subject, suggests that, in designating the
executor as the proper renewal claimant
for testate authors, rather than have the
legatees claim in their own right, the
Congress was most concerned with the

efficient administration of the author's
estate. The executor, who is regponsible
for the administration of the author's
testamentary estate, was given special
power with respect to renewal
copyrights {which are not part of the
testamentary estate). It was believed
that the special fiduciary obligations of
the executor placed him or herin &
position to carry out the will of the

. testator. The apparent and nltimate

motivation of Congress was to aliow
authors who were not survived by a
widow{er) or children to choose who
shall own the copyright renewal.

However, in practice, it has not
clearly been established how the wishes
of the testator can be given effect in
three specific mstances: (1) Where the
author has left & will which names no
executor; (2) where the author has left a
will which names an executor who
cannot or will not serve in that capacity:
or (3) where the author has left a will
which names an executor who has been
discharged upon settlement of the estate
or removed before the estate has been
completely administered.

The dilemma posed by the first
situation was resolved in Gibran v.
Alfred A. Knopf Inc., 153 F. Supp. B854
(SD.N.Y,, 1957), aff'd Gibran v. National
Committee of Gibran, 255 F.2d 121 (2d
Cir, 1958, cert denied, 358 U.S. 828
(1958). This case held that where an
author has left a will which names no
executor, a court-appointed
administrator cum testamento annexo
(administrator c.t.a.) in existence at the
time of renewal stands in the shoes of
the executor and, as such, is entitled to
renew the copyright The Copyright
Office has applied this decisian (Part

"11.7.4 of the Compendium of Copyright

Office Practices) by accepting renewal
claims in the name of an existing
administrator c.t.a. {or an administrator
de bonis non cum testamento annexo
{administrator d.b.n.c.t.a.]] in cases
where the author has left a will which
names No executar,

We have decided to propose that this
practice be incorporated in paragraph
{f}(3) of the regulation. Furthermore, we
bave followed the spirit of the Gibran
decision by extending the practice of
accepting renewal claims in the name of
an adminisrator ¢.t.a. Or an
administrator db.nct.a. as the case
may be, to the two remaining instances
noted above. However, becanse of the
continuing doubt surrounding claims in
these two instances, the Copyright
Office also will accept conflicting claims
to renewal in the name of the next of
kin. In this regard, the regulation makes.
clear that registration by the Copyright
Office of the canflicting renewal claims
“should not be interpreted as evidencing
the validity of either claim.”

‘We have also decided that there is no
basis for renewal in the names of the
legatees since Congress in 1909
deliberately excluded the author's heirs



from the list of statutory successors.

8. Application by telephone. Under the
interim regulation, the Copyright Office
will, under certain circumstances.
accept information required to effect
renewal registration by telephone. This
practice started under the former law
where first terrn copyrights expired
throughout the year, based on the exact
date the copyright was originally
secured. Experience with this practice
under the current Act has led us to
propose that we will not accept
applications by telephone. Under the
current Act, a// copyrights expire on
December 31 of a given year. The result
has been that the Copyright Office is
inundaied with telephone applications
in December of each year, and many
calls that are placed are not answered.
We have a major administrative
problem, and chance plays a large role
in determining whether renewal is
effected. We are proposing to dispense
with the telephone method of applying
for renewal. We will accept telegraphic
or other written forms of
communication.

PART 202—REGISTRATION OF
CLAIMS TO COPYRIGHT

In consideration of the foregoing, we
propose to amend Part 202 of 37 CFR,
Chapter II by adding a new §202.17 to
read as follows:

§ 202.17 Renewals.

(a) General. This section prescribes
rules pertaining to the application for
renewal copyright under section 304(a)
of title 17 of the United States Code, as
amended by Pub. L. 34-353.

(b) Definition. For purposes of this
section, the term “posthumous work”
means a work that was unpublished on
the date of the death of the author and
with respect to which no copyright
assignment or other contract for
exploitation of the work occwred during
the author’s lifetime.

(c) Renewal Time-Limits. (1) For
works originally copyrighted between
January 1, 1950 and December 31, 1977,
claims to renewal copyright must be
registered within the last year of the
ariginal copyright term, which begins on
December 31 of the 27th year of the
copytight, and runs through December
31 of the 28th year of the copyright. The
original copyright term for a published
work is computed from the date of first
publication; the term for a2 work
originally registered in unpublished form
is computed from the date of registration
in the Copyright Office. Unless the
required application and fee are
received in the Copyright Office during
the prescribed period before the first
term of copyright expires, the copyright
in the unrenewed work terminates at the
expiration of twenty-eight years from
the end of the calendar year in which
copyright was originally secured. The
Copyright Office has no discretion to

extend the renewal time limits.

(2) The provisions of paragraph (c)(1)
of this section are subject to the
following qualification: In any case
where the year date in the notice on
copies distributed by authority of the
copyright owner is earlier than the year
of first publication, claims to renewal
copyright must be registered within the
last year of the original copyright term,
which begins on December 31 of the 27th
year from the year contained in the
notice, and runs through December 31 of
the 28th year from the year contained in
the notice.

(3) Whenever a renewal applicant has
cause to believe that a formal
application for renewal (Form RE), and
in the case of works under paragraph
(d)(2) of this section, an accompanying
affidavit and submission relating to the
subsistence of first-term copyright, if
sent to the Copyright Office by mail, .
might not be received in the Copyright
Office before expiration of the time
limits provided by 17 U.S.C., section
304(a), he or she may apply for renewal
registration by telegraphic or similar
unsigned written communication. An
application made by this method only
will be accepted if: (i) The message is

-received in the Copyright Office within
the specified time limits: (ii) the
applicant adequately identifies the work
involved, the date of first publication or
original registration, the name and
address of the renewal claimant, and the
statutory basis of the renewal claim; (iii]
the fee for renewal registration, if not
already on deposit, is received in the
Copyright Office before the time for
renewal registration has expired; and
{iv) a formal application for renewal
(Form RE), and in the case of warks
under paragraph (d}(2) of this section. an
accompanying affidavit and submission
relating to subsistence of the first-term
copyright are also received in the
Copyright Office before Februyary 1 of
the following year.

(d) Original Registration. (1) Except
as provided by paragraph (d)(2) of this
section, copyright in a work will not be
registered for a renewal term unless an
original registration for the work has
been made in the Copyright Office.

(2) An original registration in the
Copyright Office is not a condition
precedent for renewal registration in the
case of a work in which United States
copyright subsists by virtue of section
9(c) of title 17 of the United States Code,
in effect on December 31, 1877 (which
implemented the Universal Copyright
Convention) provided, however, that-the
application for renewal registration is
accompanied by:

(1) An affidavit identified as *Renewal
Affidavit for a U.C.C. Work” and
containing the following information:

(A) The date of first publication of the
work:

(B) The place of first publication of the
work;

(C) The citizenship of the author on
the date of first publication of the work;

(D) The domicile of the author on the
date of first publication of the work;

(E] An averment that, at the time of
first publication. ail the copies of the
work published undsr the authority of
the author or other copyright proprietor
bore the symbol & accompanied by the
name of the copyright proprietor and tce
year of first publication, and that United
States copyTight subsists in the work;

{F) The bandwritten signature of the
renewal claimant or the duly autborized
agent of the renewal claimant. The
signature shall (1) be accompanied by
the printed or typewritten name of the
person signing the affidavit and by the
date of the signature: and (2] shall be
immediately preceded by the following
printed or typewritten statement in
accordance with section 1746 of title 28
of the United States Code:

1 certify under penalty of perjury under the
laws of the United States of America that the
foregoing is true and correct.

(i) A submission relating to the notice
of copyright and copyrightable content
which shall be, in descending order of
preference, comprised of:

{A) One complete copy of the work as
first published; or

(B] (1) A photocopy.of the title page
on the work as first published, and

(2] A photocapy of the page of the
work as first published bearing the
copyTtight notice, and

(3) A specification as to the location.
relative to each other, of the title and
notice pages of the wark as first
published, if the pages are different, and

(#) A brief description of the
copyrightable content of the work, and

(5) An explanation of the inability to
submit one complete copy of the work
as first published; or

(C) A statement describing the
position and contents of the copyright
notice as it appeared on the work as
first published, and a brief description of
the copyrightable content. The
statement shall be made ard signed in
accordance with paragraph {d}{2}{i](F) of
this section and shall also inciude an
explanation of the inability to submit
either one complete copy of the work as
first published or photocopies of the title
and notice pages of the work as first
published.

(e} Application for Renewal
Registration. (1} Each application for
renewal registration submitted on or
after January 1. 1978 shall be furnished
on Form RE. Copies of Form RE are
available free upon request to the Public
Information Office. United States
Copyright Office. Library of Congress,
Washingtorn. D.C. 20538.

(2)(1) An application for renewal
registration may be submitted by any
eligible renewal claimant as specified in
paragraph (f) of this section or by the




Muly authorized agent of any such

.¥ claimant

(ii) An application for renewal
registration shall be accompanied by a
fee of S6. The application shall contain
the information required by the form
and its accompanying instructions. and
shall include a certification. The
certification shall consist of: (A) A
designation of whether the applicant is
the renewal claimant. or the duly
authorized agent of such claimant
(whose identity shall also be given}; (B)
the handwritten signature of such
claimant or agent. accompanied by the
typewritten or printed name of that
person: (C} a declaration that the
statements made in the application are
correct to the best of that person's
knowiedge; and (D) the date of
certification.

(iii) in the case of an application for
repewal registration for a foreign work
protected under the U.C.C. which has
not been the subject of an original
copyright registration, the application
shatll be accompanied by & “Renewal
Affidavit for 8 U.C.C. Work” and a
submission relating to the notice of
copyright and the copyrightable content
in accordance with paragraph {d){2] of
this section.

(3) Once & renewal registration has
been made, the Copyright Office will not
accept a duplicate application for
renewal registration on bekalf of tce
same renewal claimant.

(1) Renewal Claimants. [1) Except as
otherwise provided by paragraphs (f)(2)
and (3) of this section., renewal claims
may be registered only in the name(s) of
the eligible person(s) falling within one
of the following classes of renewal
claimants specified in section 304(a) of
the copyrightlaw. If the work was a
new version of a previous work. renewal
may be claimed oniy in the new matter.

(i) In the case of any postbumous
work or of any peridical, cyclopedic, or 4
other composite work upon wiich the
copyright was originally secured by the
proprietor thereof, the renewal claim
may be registered in the name of the
proprietor;

(i) In the case of any work
copwighted by a corporate body
(otherwise than as assignees or
licensees of the individual author) or by
an empliover for whom such work is
made for hire, the renewal claim may be
registered in the name of the proprieton
and

(iii) In the case of any other
coprighted work, including a
contribution by an individual author to 8
periodical or to a cyclopedic or other
composite work. the renewal claim may
be registered in the name(s) of the
following person(s) in decending order
of eligibility:

{A) The auther of the work, if still
living:

(B) The widow, widower, or children
of the author. i the author is not living:

(C) The author's executors, if there is
a will and neither the author nor any
widow, widower, or child of the author
is living:

(D) The author's next of kin, in the
absence of a will and if neither the
author nor any widow, widower, ar
child of the author is living.

- (2) The provisions of paragraph (f}(1)
are subject to the following
qualification: Notwithstanding the
definition of “posthumous work™ in
paragraph (b) of this section, a renewal
claim may be registered in the name of
the proprietor of the work, as well as in
the name of the appropriate claimant
under paragraph (f)(1)(iii), in amy case
where a contract for exploitaton of the
work but no copyright assignment in the
work has occurred during the author's

"EZrror; line should read:

lifetime. However, registration by the
Copyright Office in this case should not
be interpreted as evidencing the validity
of the claim.

(3) The provisions of paragraphs
()(1)(iii){C} and (D) of this section are
subject to the foliowing qualificatians:

(i) In any case where: (A) Tae author
has left 8 will which names no executar;
(B) the author has left & will which
names an executor who cannot or will
not serve in that capadity: or (C) the
author bas left a will which names an
executor who has been discharged upon
settiement of the estate or removed
before the estaie has been completely
administered. the renewal claim may be
registered either in the name of an
administrator cum testamento annexo
(administrator c.t.a.) or an administrator
de bonis non cum testamento annexo
{administrator d.b.n.cta.) so appointed
by a court of competent jurisdiction:

(ii) In any case described in paragraph
{D)(3)(i) of this section. except in the case
where the author has left a will without
naming an executor and a court
appointed administrator c.t.a. or
administrator d.b.n.c.t.a. is in existence
at the time of renewal registration, the
renewal claim also may be registered in
the name of the author's next of kin.
However, registration by the Copyright
Office of the conflicting renewal claims
in these cases should not be interpreted
as evidencing the validity of either
claim.

{17 U.S.C. 304. 305, 702, 708)
Dated: September 25, 1981

David Ladd,

Register of Copyrights.

Daniel ]. Boorstin,

The Librerian of Congress.

[FR Doc. 81-2%2S Fiied 10-5-81; &45 am]

BILLING CODE 1410834

T ————————————

"work or of anv periodical, cyclopecdic, cr”




»



