FINAL REGULTIS
. PART 201--GENERAL PROVISIONS
o COMPULSORY LICENSE FOR CABLE SYSTEMS

The following excerptis taken from Voh;me 43, No. 3 of the Federal
'Register for Thursday, January 5, 1978 (pp. 958~ 964)
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compu!sorx Llecnscfor(:abhsyﬁbm
“hcENcY:. nbm-y of. Congress, Cow-f
right Office... - -, .~ £
ACTION: | F!nal recnlatlm 7

sumlAR.Y,'mis ‘notlce 13- issued to a&-.
'vise the publi¢ that. the Copyright Office!
‘of the Library of. Congress.is adopting:
new regulations. to implement portions df:
section 111. of the'Act for General Revi-:
sion of ‘the Copyright Law.’ That.section:
prescribes _various. conditions under:
which cablé systems may obtain™a. cort~
pulsory license to retransmit copyrighted:
works, including the filing of certain no--
tices and statements of account. The new-
regulations. establish requirements: gov-_
«&rning the form, content and: mms of"
‘such notices ahd stafmnent& :

EFFECTIVE DATE: February 10 1978

.FOR. FURTHER INFORMATION CON-
TACT:

Jon Baumgnrten, General Counsel.
'_ Copyright Office, Library of Congress, '
_Washington, D.C. 20559, 703-557-8731.,

SUPPLEMENTARY INFORMATION:
Section 111(c). of the first section of Pub,-
L. 94-553 (90 Stat. 2541) establishes a

compulsory licensing system under which

cable systems may make secondary

ons of copyrighted works, The

compulsory license is.subject to, among

other conditions, requirements that the
cable system comply with certain provi-

sions regarding recordation of notices

under section 111(d) (1) and deposit of..
statements of account under section

111X (D). .

ML-189

== On December 1, 1677 the . Copyrightl

Office published in-the FEDERAL REGISTER ¢

{ (43 FR"61051) & proposal to adopt.new:

Zregulations- §§.201.11 and” 201.17 estabe-

‘ lishing requirements governing the form,

content:and- filing of’ such. motices and

statements.®- Sixteendnim and. reply:

-comnients: were- recejved’ in- -Fesponse.. to-

“the Notice of Prop« Rulemaking. Atter,

. “careful.- consideration--of all the coms:
men\‘.s. we have ‘décided. to make several:
changea in’ the’ proposed regulations. :A*
“discussion of the major suhstantive com=;
= mients appears, below.-It should be noted:: :
. at the outset,.however, that we are deal"
- ing with-an. entirely new.-area of copy-:
“ right-law irt which all parties- concerned”.

“lack:_ practical . ce.__Moregvet,
~'future-actions by the- Copyrixht Royalty
“Tribunal -and- Féderal - Communications:
‘Commisston can be expected to affect the:
theory and application of our rules. Ac-'
- eordingly, these regulations must be con-
:sldered somewhat experimental and sub-'
:Ject to-reconsideration as clrcumatances
.and experience develop. :

L Dn'nvmon or “Cuu Srsm"

‘Beveralcopyright owners objected toi

our proposal to deflne an “individual™-

cable system:“as a distinct entity under -
the rules,. regulations, and practices of

the Federal Cocmmunications Commise

- sion in effect on the date of recordation or

- deposit”, subject to-certain qualifications -
~(§§201.11¢a) (), 201.17(b)(2)). They
asserted that this.definition would cause .
confusion because a "cable system” for-

~copyright purposes is not. the same as a.:

“cable system” for FCC purposes. Repre=..
sentatives of cable systems generally

agreed with our proposal. We are not ' . cized: our proposed solution to the prob-

persuaded that our original purpose in
adopting this definition, namely, “to.
minimize confusion and benefit all in-
terested parties”, will fail. Accordingly;
we have adopted the deflnition as pro=-:
-posed. If the FCC changes its definition .

ot & cable
ethen consider whether the change is :
< sistent with the provisions of the: Copy

"right Act, and 1f it Is-nat, makaappro -

rules. - 1
¥ Proposed $§201.13(a)(3) and' 20t1'1
(b) (2) also interpreted the final sen
: of the definition of “cable system?” ih secs
“tion 111(f)-of the Act.td mean  that “two
‘orimore cable Tacilities (A). b contigus

.one headend shall be considered: as: one
iindividual cable- system”™:" ‘Althcugh (
‘éomment suggested thiat the: words LI

and “one headend” clauses, we-do-

“tory of the Act Indicates that the
of this sentence is to avoid-the artificial

single headend. It was.

cable’ yatem” 15 the Tutine, - We G

; ate chariges-in our ru

ous- communities under- commoi: own=
ership or control or (B).: opmtinzxrom

itiguous. communities” ™ were-iriténded
:to modify both the “common ownershi,

posed . Rulemaking, “the legislative-his-

‘fragmentation of cable systems”, and we:
believe our interpretation h more  conl-
sistent with this purpose. - -

One comment argued- that th!.s mter-«
pretation would lead to the artlﬂctali
combination- of two-completely separate<
systems-into. a single: system merely be=+
cause, for economic reasons, they use l~,

guted that
our regulation be modified so that “twoc
-or. more cable facilities (A) in contiguous:’
communities under common ownenhip
or contirol or (B) operating from one:;
headend and under common. ownershlp.
or control’ shall be considered as one«?

. indtvidual cable system.” This modifica=

tion, however; would be an inspproprlato H

.additfon of langusze to the-act.,

j = I Au.-Bm M .
Comments from cable operators criti=
lem of identifying FM stations carried

‘by & cable system as part of an an-band :

Jlrahsmission. ‘Our proposal requlred
1The Notice of Proposed Rulemaklng s,
1ssued after full consideration of testimony-
received at a twop-day hearing in Apri), 1977 .
under an Advance Notlce of Proposed Rule<
making in this docket (42 FR 15431; Maroh-:
23, 1077). Many of the issues.raised In the:i

. comments to the proposed regulation were:

conaidered at the hearing and fully discussed
in the preamble of the December llt_Notlo_..v.
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peated reawnent ot m signal
. ‘strengths. The thrust of these comments -

was: thas. the -proposed: requirement

* would place considerable financial and
administrative burdens on cable systems,
After reconsideration, we agree with

. this objection. However, none of the var-
jous alternatives suggested by these com-

. ments was sufficient. to. meet, with any
: certa.inty. copyright owners’ interests in
ying the carriage of t.heir work by

cabl systems.
On ﬂaepresentreoordandmt.heab-

sence of practical experience, the prob-

lem posed by all-band FM: signal identi-

- flcation’' is a difficult one: We have de-:

cided to- amend our proposal in an at-
teinpt to provide copyright owners and..

the Copyright Royalty Tribunal with a"

~reasonably accurate_ list of -Individual-

m»_,\ . -.-_.vm,'.

deﬂniﬂon ot t.he word
ingly, §201.11¢a) S Is adopted s pro--
posed.
oo ‘. Ownnsmr . )
- In mmme to lnqu.lry made in’ one-
-comment, we confirm that the regula-
"tions do not require disclosure of parent
corporations or stockholders. To avold
possible confusion on this point, refer-
ences to designating “corporate” names
used to identify- the business of the cable
systetn (except - when giving the legal
wmme of the owner) have been deleted.

. & Fexg

7 Copyright owners argued that & ﬂnng
fee should be required to accompany the
.deposit of statements of accoumt. Cable
systems asserted that a filing fee for per-
missiver amendments: under- § 201.11(e)-

FM stations generally receivable by “all--- (1) should not be: required. For the rea-:

— band’” cable systems, without. lmposlnz
) adisproporﬂomnburdmonthosem-
‘tems. ~
Theamendment eonml;s of two parts
) . §20L11(a)(4) and;’ by’ reference,
- $201.17(b) (4); have been. modified’ to

- .identify- & "generailly . receivahle” FM.
“as & result: of mons -

signal as ane that
;Jto.ﬁnga.tmsonableﬂmesnndlntenak
.® s ¢ can bhe expected to be” received .-
at'thesystemsheadendatsspecmed
irequency and: with - & specified.. signal’:
< strength; and: (1) .§-201.17(e) (9) lif) . re= -
' .quires statements of account flled by-all=
*. band systems to- describe. the: monitor- -
i+ ing employed -ta identify such signals..
" The intent:.of the first part is to permiti-:
< acablg systems.to adopt monitoring sys- .
bems.suchuthepenodhusoolsgood
_'FM. receiver during optimum. weather-
— ..conditions for the area; which can: rep~
-sonably -be- expected. to - kientify signals

.meeting the specified time and strength- -tional set fee is, we believe; clearly a pay<-
. transmission ©..

- xstandardx. Such monitoring systemswm
not require the expenditure ofthe . time,.
.and the investment in specialized' equip- -

' ment.neededtomsksthepreclsemeaq- UL . ‘
: proposed "§2011757(6) staled: “A

".jence-to guldeua.ltisknpossihleforthe
regilations to offer any detailed defini-
- tion of. the monitoring systems .
" .the second part of our amendment is
" designed - to provide s record for: later
‘consideration- by - copyright ownera. the
_ Copyright- Royalty: 'rdbunn. t.he
COpyrlzhtome& ,
- Rnomnrcﬂm

Section m(wa) ‘of the act' requirea
thatnoﬂcesot identity: include a list of

" tem™, andthstanoﬁceotchmgebeﬂled
whenevertbmisschangomtheu
1y cartied signals. Our proposed .
"§201.11(a) (5)  defined “regularly car-
~«ried” as “one hour each: week for 13 or
.more consecutive weeks.” Representa~
" tives of some cable operators argued that
_one hour per week is too short a. time,
However, we belleve that a station whose-
signal is retransmitted by. & cable gystem
for one or mors hours per week for 13-
consecutive weeks should be considered
regularly carried. unde: anw reasona.ble

'
. ‘ -
s

-sons stated In paragraph I 8. of the pre-

.amble to-our Notice of .Proposed Rule- .

‘making; we believe that the Act prohibits
- 'our imposition of & filing fee for the de~
" posit. of ‘statements of account,® but does
-permit s ﬂnnz fée-for: penn!.ssive amend-
mmts. .
6. Dlrnu:uon ornm Ny

o

Proposcd $301.17(0) (1Y defined

amounts attributahble: to the basic serv-
l.oe .of providing secon
Alt.‘nough representatives of. cable- oper-
-ators objected, we have adopted the pro~
_posed deﬁniuon without change, . -
A family with. two television. sets at~

tachedtoa.cablemtem pays for the

-avallability, on both sets; of the entira’

‘basic cable-televisionr service; so that two- -

ormm'emembersofthetamnyean. sep~

arately but atthe same time, view differ- ..

“ent.retransmitted programs. The addi-
ment for basic_secondary

~service; and. this concl\mon is supporud
-by FCC. practleo. . :

'rumuou

‘translator station is, with respect to pro-
grams both originally transmitted and
-retransmitted by it, a primary tranamit-
ter for the purposes of this section and
§.201.11 of these regulations.” Although
some cahle operators urged us to modify
this proyision, we believe: it necessarily
‘follows from: the.definitions of “primary
. transmission” and “secondary-transmis-

" slon” in 17 U8.L. 1110, N

3- Accommc?nxouml?nnc.mm

Proposed: §201:17(¢) required that
statements of account cover the periods

*The discussion of fees in the Notice of
Proposed: Rulemaking was. y die
rected to the filing of Notices of Identity,
However, the reasons given for not tmposing
o filing fee on those. notices are equally ap-
plicable to the recording of statements of
account. Copyright- cwners argued that our
position was inconsistent with our charging
» filing fee for the recordation of contracts
by “off-shore” cabls systems under 37 CFR-
201.12 and 17 U.8.0. 111(e) (3). We bounu

wtmng to.reconsider t.ho provision roqulﬂn(
& fee to be charged under the lntm section,

‘Justification for possib

‘this proceeding, in

dary transmissions
¢-*7. to. include. “additional set. fees™. - ph I
. to our. Notice of Proppsed. Rul

‘copyright owners app
" . requirement (32011'1( ) (8)) that cable
. systems. be’ required

- sexrvices provided by
" izes' the Copyright Roys

. rates charged cable s

copyright owners in b

cal yegr, and to estab
of 90 calendar days or(105 calendar days
after the expiration
period. :

For the reasons set
II 2. of the preamble
posed Rulemaking wej are adopting the
proposed section withput change, Sixty
days is ample time for the preparation of
statements of account, and we find no
e delay of the re-
view of such statements or distribution
of royalties. We note that the Copyright
Royalty Tribunal has flled a comment In
dl ling that the pro-
9 will not inter-

- \ .

posed accounting p
fere wlth its dutiu.

_ 9. Susscmrekm IjFomMaTION
' Comments from several cable opera- -

-.: tors’ questioned our ‘roposed, require-
. ment (§201.17(e) (6))| that statements

of account include infdrmation: as to the

although this informat on"wmnotpm-

vide. a definitive or defailed comparison -
. with the reported gross receipts”, it will
be useful for at least a fough comparison
-with the reported gross receipts, and
- gives meaning to the ¢ tatutoryreqm-A
.mentthatthe"n,:of .

subscribers'
ba-. given:. .~ Proposed '§ 201.17(e) (8) Il
theretmadopﬁed withe utciu\ngu.

- 16 Tbrnr. AcTUN Rxm

'jn their - initial _comments, mﬁ
gved the proposed ..

b _furnish, on an

tion as to- “total

hbSCribeTs t“m -

the cable system..

These comments pointed to section 801 .

() (2) (A) (1) of the Att, which author-
ty Tribunal to

e

annual basis, infox
actual receipis” from ¢

adjust the section 111iroyalty rates “to
reflect. *-* * changes |in the average
bscribers for the
basis: service of. ding_secondary -
transmissions * * *”, Copyright own-
ers in their initial congments also urged-
that we require cable systems to furnish
information as to the| number of sub-
scribers in each category of service and
the “monthly or othex
for each service provided
ments, however, some ¢f these copyright -
owners indicated they jwould accept de-
letion of the requirement that total.
actual receipts be provided if the mfor- -
mation about subscribers and rates is
required. .
Cable interests strongly opposed the
requirement for total| actual receipts.
They contended that this informatiom
is confldential, that it could be used.by
for tho‘

v
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_right: to exhibit copyrighted works on posal would impose an unfair burden of .
- pay-cable, that the collection and public reporting, if not recordmz. the
disclosure of. this informatjon by the mation.
‘ Copyright Office might be inconsistent = As in other: aspects of these regula
.. with other statutes,” and that total ac- - tions, we do not believe we can refrain, at
- tual receipts.would be an inaccurate and ‘this-time and particularly before deter-
irrelevant basis for determining whether - minations are.made by the Copyright
- there-had been a change in dverage rates. Royaity: Tribunal;'from.requiring- infor--
- charged cable.users under 17 Us c. 801 ..mation that may. reasonably be antici-
M@ A UD. <. " pated.td.be relevant to the question of
i+ Afterconsidering the various posiﬁons .royalty distribution.® Also, since parts -
taken by the parties.in their Initial and -time carriage-requires that certain ace-
-.reply: comments, we have- detided to-- tions e taken by a’cable.operator at par-
amend the proposed regulation’ ta delete:. ticular® times: (even if- these actions are

- the requirement for ‘reporting of total.’ ‘Automated)y -we are«not persuaded that
- actual receipts. This category. of reve- - thie making andreporting of such actions > -~ . -

- nue is‘a. meaningful measure. of changes : would impose an-undue burden; Accord=

™in rates charged. subscribers. for various,. ingly we have amended paragraph (P ta

*. gervices; but only if:other factors remain: .require-time- of carriage information in.
..~ constant over several accounttng*period& -cses. of* part-time-.carriage of distant
- These other factors aré:.The number of stations.-However; since it.has not.been |
" subscribers; ‘and-the- numberbz services< shown:ort this record-that part-time car-
-offered; Any substantial change&inelther « Tiage, other ‘than that under: the: FCC
“;0f these two categories would miake “total. S Trules: referred’to: I’ 7. U.8.C: 1114£) "oc~
.~ actual receipts” relatively meaningless;- . :curs:with any significant frequency, the .
.” We:have accepted the copyright‘own- , Suggestion: that. this information be re-
“ ers’.suggestion that~each statement of =~ quired forall: pgrt-tlme—casea has not.
r-'account ‘nclude & complete’ listing-6f. beenaccepud. : -
the rates charged: Yo* subscribers for all- .12 Sexcar, Sn:rnnm:r "AND. PROGRAM
- services furnished or offered by thecable -
system. However, we: do not believe that
" ‘additional information. ,tglonce;mng t.he.
?f’f,mm“,,’“?:mw ths:ccosemmc;& reasomr far“del‘etion ‘of substituted. pro=
-~ Royalty. Tribunal to review . changes in grams; queverfaa this requirement. af=
iMrates” unqer sectlon 801(p) ¢ ) ects: the' égiculation of royalties under .

of: theAct: ' ‘"‘known ‘to the: ‘cable’ operator,
,not, acgepted this, .arxument.

should:inot be: réquired:-

1o
i lete: the- requhrements*of proposed’y 201; ;
#317(e) (0¥ (D-(EY and (F) thay cable sys-:’ »radio mgonicoveredbythe systgn m_
"’ tems: tndicate whether 8- primary trans- distant”; For the reasons stated in par-:
. mitters] distant and’ the- basis. of ca¥«. 38TaPh-II' 65 of the preaible -to ogr
.+ riage“of:certain ‘part-time-stations: They - Notice: of: :Proposed- Rnlemaking._‘we e

Y

argued that these" requirements would 5 not agree. ; o

: =i AS staﬁedmourﬂoueeotrmposed
tton,andthatthemfomatfon-shonldnot “Rulemaking, the purpose:-of-this pro-
- ..be required until it has become apparent ceeding was. to: establish the substantive
; ' . U= nature,of the-information.to be filed by,
.cable-systems. We are continuing {o-exs -

;-’- sons'giveninparamph II 5. of.the pre-
amble to: our Notice.of "Proposed. Rule-

gestion: =¥ .. 7. . responses- to. the: questionsg. of interpre- -
Conyﬂshtownersurzedmtomand‘ tation raised in parsgraph:II 7. of the

¥201. 17(e)(9) () (FYy"to-require identifi-:
cation: of audistantslgnalscmiedon.s - Rulemaking, as well. as: questions raised.

part-time basis. (rather than: t.hose cars - by one comment concermng the report- -

-ried only pursuant to.certain FCC rulés) - ing- of- receipts on: s mh or accrual

"and specification of the times.of:such bﬂﬂl- » b 2
. part-time carriage; These comments.ar-- ~ ~ . | ‘18, Erncnvl sz -

,gued that- such” information would- be~ "The eﬂect.ive date of the regulations

necessary to identify Darticular -copy- ls f'ebnxary 1(} 1978. (Before that daﬁe.

- right owners, or: classes of- owners, en~ bas ad

- titled. to certain allocations.or distribu- - ¢The Copyrlsht' quﬂt!"n'lbuml '

. m " vised us, in a.comment filed in this proceed-
2 tions of royalties:*: Cable-o tors: ar- lng; that: ““The principal concern of ]t,he CRT
“-guedt.hatsuchanmansionofourpro- is that the regulations and forms of the

) .- . Copyright Office provide all the information

- ‘mmm:ablemumhgmn- that may be reasonably. required by this

celpts exceed certain levels, and part-time agency to perform. its statutory functions

carriage 13- made under certain FCO rules, with regard to both the determination- of

" time of carriage Information is also relevans royalty fees and.the dutrlbutlon of royalty

'eomawnmammmua. - foes L _

" Pro]
201.17¢e); (10) (i) (F)-. to - indicate: the-

.plore the possibility of providing stand-" ¢
ardformsforthe filing of information.
makins” we have not mpﬁed thls sug<" In that-cohnection, we-are reviewing the—

preamble. to.-our. Notice ‘of .. ‘Proposed :

the filing of Notices-of Identity and No~
tices: of Changeis governed by interim

-$20L.11 as adopted on March 18, 1977

(42 FR 15065),) However, with one ex- -
ception noted in the regulations (§ 201.- ~
17(e) (9) (1) ™), the information to be
included in the first. 1978 statement of
account under the regulations, and un-
der the Act, should cover the entire
January 1 through June 30 accounting
period. - -

The proposed regulations are adopted,

.with chenges, and are set forth below. "

Dated: December 30, 1977,
.~ BarmaRA. Rmon.
- .. . _Register of Copyrights,
Approved: . T R
"~ DaNEEt: J. BOORSTIN,
. ‘Librarianof Conyrm.

“'Part -201 0. 37 CFR Chapter II is.

_amended by § 20I.11 and adding a newk
| 201.17 te- read as:follows: -

8§ 201.11 Noticeo of idendly and dg‘nal
carriage - complement of e-blo -yt-
tema.. . -

Cy -

(a) ‘Deftnitions. (1) An “mtial Notlee

-..of Identity end Signal Carriage Com-

" 'Cabl eratars: argued - that‘ they - blement” or “Initial Notice” is a notice -
oo m,g\ under section 111(d)(1) of title .17 .of-

the United States Code as amended by .

Pub. L. 94-553 and required by that sec~

“tion to be recorded in the Copyright Of-.
fice “at least one month before the date.
‘of commencement of operations of the

cable system or within one-hundredand.
-eighty .days. after (October 19; 1076), -

=whichever is later™, for any secondary-

'transmisslonzby the eablesystem to bo»
‘subject to compulsory licensing. - :
© (2) A-*Notice of:Change of: Identlty or
Signal Carriage Complement” or
-of -Change”.is a notice under section
“111(d) (1) - of*:title - 17 .of the United.

States Code as amended by Pub, L. 84-

'553 and required by that section to be
:.yecorded -in the Copyright Office “within
- thirty days after each occasion on which
- the: ownership or control or signal car-
riage.- complement of the cable system
changes” for any secondary transmission

by the cable: system to- be- subject to -

compulsory licensing.

(3): A “cable system” is a fa.cmty.
‘cated” in any State, Territory; Trust
Territory, or Possession, that in whole

or in part receives signals transmitted .

or programs broadcast by one or more
television broadcast stations« licersed
-by the Pederal Communications Com-
mission,, and makes. secondary trans-
missions. of such signals or programs by

“Notice-~- .

wires, cables, or other communications .

channels to subscribing members of the -

public who.pay for such service. The No-
tices required to be recorded by this sec-
“tion, and the statements of account and
.royalty fees to be deposited under §.201.-
17 of these regulations, shall be recorded
and deposited by each individual cable
system desiring its secondary transmis-
sions to be subject to compulsory licens-
.Ing. For these purposes, and the pur-
pose of "§ 201.17 of these regulations, an
“individual” cable system means each.
cable. system recognized as a distinct

*Error; line should read: "amended by revising 8§201.11 and adding a new"
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sponse- to paragraph (c) (1) (1)~ of Notice; * (B) the desigpation “New
section, the designation “System” shall er”, followed by the legal name- o
be- followed by the statement “as given the person who, or entity which, now
above”, or Hke reference. .. - "~ - owns the cable system, toegther with any
* (111). The. designation “Area Served”, flctitious or.assumed name used by that:
followed by the name of the community person or entity for the purpose of con-
or communities served by the system. - ducting the business of the cable systemr-.
- (1v) The designation “Signal Carrjage and the full mailing| address of that
Complement”, followed by the name and person or entity; (C) the designation
location of the primary ‘transmitter-or “System”, followed by the information
‘primary transmitters whese signals are, required by paragraph/(c) (1) (11) of this
purposes of this -section or . 201.17 of or are expected to be, regularly carried section; and (D) the|effective date of,
.. these regulations; and. (ii) twa or. more - by the cable system.. s _ the change of ownership, . ) L
“" cable facilitles (A). in contlguous com-.. (A) The.“name"” of the primary trans-- (i1) In the case of g change of signal
* “muntties- under common . 6wnership- or:- mitter(s) shall:be given by station call carriage complément: {(A) The: designa~.
- control or (B): operating from'one head~ . sign, accompanied: by a.brief-statement tlon “Owner”, followeq by the informa- -
- . end'shall:-be considered-as one individu= ' of the type of signal carried (for example, .tion called for by-paagraph  (e) (1) (1) ~
‘al'cable system. -~ - . - ... ... . “TV",SFM7”, or “AM”). The.“location” or (d (1) (i) (B). of this section, as given: -
" (4) In the caseof cable systems which of the primary transmitter(s). shall be in: the Initial Notice | recorded by the..
make secondary traasmissions. of all given: as:the name of:the community to: cable system or, if an earlier Notice of
- available FM radio signals, which. signals. - which the transmitter is:icensed by the Change affecting ownefship has been re-
- are not electronically” processed by the . Federal Communications Commission:(In corded by the cable system, as given in
| an. FM::.radio. signal is. “generally re- which the transmitter-is-identified (in. tion “System,” followed by the informa-
. celvahle” if (1) it Is usually carried by. the . the case of foreign signals). . - .. " . tlomrrequired by paragraph (c) (1) (i) of
‘system’ whenever it -is. received: at: the:~ (B)' In'the case of cable'systems which . this section; (C) the ngmes and locations
_ system’s headend, and (11} as's.Tesult of . make> secondary: transmissions of* all .-of the primary transmitter or primary:
- monitoring at reasonsble times: and.in- _available FM radio signals; which signals transmitters whose signals have: -
~* tervals, It ‘can -be expected . to. be re- - are:not electronically: procesced by the added to or deleted (as shall'be stated
. celved at the system’s headend, with the- -system as separate and- discrete signals, in the Notice) from the system'’s signal
< System’s FM antenns, at least threa con- - the Notice shall identify-that portion. of . carriage complement, given as. set forth.
* _ secutive hours each.day-at the same time . its” sighal. carriage: as. "all-band. FM” or In paragraphs (c)(1) @iv). (A) and (B)
"% each. day,-five or more days.a:week, for - the like, and shall separately identify the of this section; and-(D} the approximate:
" four of more. weeks during any calendar.. name: and - location .of each: rrimary date of each such addition or deletion., -
" quarter; with s strength of not less than - transmitter of such signals whose signals (111) .In the case. off either a.change
, ity microvolts_per-meter; measured at . are generally receivable by the system. In - in ownership or. in sigha

o e

" .. practices of the Federal Communications
< Copminission in effect:on the date of rec-
¢ .sordation or—deposit. Provided, That (1)
“'any: rule, regulation, or practice of the

- Federal :Communications. . Commission .-
which excludes facilities from considera-
- . tion-as a *“cable system’ because of the
-.number or nature of subscribers or na-
_ ture of the secondary t{ransmissions:
made shall not- be given effect for the

- the foot of the tower or.pole to which the any. case where such generally receivable- plement, the Notice. of Change- shall be .
. ' antennsa. is- attached: T e R

Sy,

e, ing. of ihe Tkl - paragraph (s) (1 iv> of thia seotion.” 9
- (5)- “signals. of & . trans... the: .time of - recording: of the. initlal - paragraph (s dw) ¢ section.”
migr?;"regumxy carried?” if they are : Noticei they shall be subsequently iden- . (2) Unless accompagying a.change in ..
% carried by the.cable system for at least: .tified in a Special Amendment.recorded - ownership and required to be given by
=" one hour each week. for: thirteen or more - in ‘compliancé with paragraph- (e) (3) paragraph (d)(1)(D) ¢f this section, a--
. consecutive: weeks, or if; In‘the ca ses de- - Of this e g R Notice of -Change.is npt required to be

sectioni.. " Co. T e w e L 2.t Change.
“scribed in paragraph_(a)(4).of ‘geg-- -~ (V). The- individual “signature- of ' the ~ recor - .chang on-
o o Pl (8 Ay o e person ideritified as-the person who owns OF after February 10 1978 in; () Ficti-**

- thon; : erally- availa X
S E'Mra%!i? smm gen LR A blé“’ the cable system; or of.a.duly authorized MHous or assumed name4 used by the own-
.(b) Forms. The Copyright Office does " representative-of that. person; or, if an: er of a cable system for the purpose of -
" not provide printed forms for the Use of * entity is identified as the owner, the sig-. - conducting the busines of the cable ays- -
- persons.. recording : Initial _ Notices. or\ nature-of an officer: if ‘the entily is & tem;. (D). trade or business. names

~-'. Notices of Change. = . = .L.#ir. corporation,.or of a partner if the entity —ar. styles used to identify the business

~"(e) Initial Notices. (I) An Initial No- - 18 a-partnership. In any case; the date of  and operation of the cpble system;. (D

i tice-.of Identity:and -Signal- Carrlage Signature shall also. be given. - .. -mailing- addresses of the owner of the

- Complement. shall be identified as:such:": (2): The requirements of. paragraph _cable system or of the system; (v) the .

" by prominent captionr or heading, and . (t) (1) “of. this section shall apply only

. » shall include the following: - - .
" (D) 'The designation “Owner”’, followed
-.«.. by: (A) Thefull legal name of the per-
. son-who, or entity-which, owns the cable
-, system; (B) any fctitious or assumed
- * name used by: that: person or: entity:for

" - the purpose. of cenducting" the business
- of the cable system; and- (C). the. full
- mailing address of that person or entity..

.(11)- The. designation *“System”, fol-

’iowed by::(A) “All- trade, -or business.

" names or styles used to:identify the

" business -and - operation- of- the "cable"

. gystem:and (B) the full mailing ad-
- dress of .the. system.' Tothe extent any
-, portiod of this information is'identical
- to the information given in response to

- paragraph (¢} (1) (D of this section: ft
need not be repeated. If all of the infor-
mation called for by this paragraph is

identical to the information given in re- cable system, as given in the last such -

- to Initial Notices_of Identity and Signal .

. Carriage Complement recorded on or

- after February 10, 1978. Initial Notices
" recorded before. February 10, 1978:shall

" be governed: by the applicable Copyright
‘Office regulations in effect on the date of -
recordation.” . - . -

(d)> Notices of change. (1) A Notice of

Change of Identity or Signal Carriage.
Complement shall be identified as such-
by prominent. caption or heading, and.
shall include the following: - .

(1) In the case of a change of owner-
ship: (A) 'The designation “Former
Owner”; followed by the full legal name

. of the person who, or entity which, own-
ed the cable system as given in the Ini-
tial Notice recorded by the cable system*
or, if an earlier Notice of Change affect-
ing ownership has been recorded by the

name of the operatorjof-the cable sya-

8In “the case of & chan
(1) for which a Notice ©
ed before Febru 10, 1978 and (1)
which involves a cable aystem that recorded
an Initial Notice or Notiés of Change before
February 10, 1978 withgut -ideltifying. the
owner of the system, the designation “Former .
Owner” shall be followed|by the name of the-
person who, or entity which, was given as
the operator or person ¢r entity' exercising
primary control in the tial Notice or last
Notice of Change: .
¢In the case of & change of signal carriage .
complement (1) -for whicH a Notige of Change
was not befors February 10, 1978
and (1) which involves & cable system that
recorded an Initial Notice or Notice of Change
before Pebruary 10, 1878 without identitying
the owner of the systein, the designation
“Owner” shall be followed by the name of the
person who, or entity whith was given as the
operator or person or entity exercising pri-
mary control in the . Notice or last
Notice of Changw L .

ge of ownership
Change waa not

*Error; line should read: "tion, they comprise generally receivable"
**Error; line should read: "paragraph (c)
***Error; line should read: "or after February 10 1978 in: (i) Ficti-"
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(1) (v) of this section"
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t‘}s-—ﬂ.;

ey Wtof Notkn—-(n» Gen~
‘eral (Pa'mﬁsiu) Amadmem to: Cor-
. The Copyright

-information.. required under- paragraph.
@) dthkaecﬁonhuvnmreaeh.
dnnn.

Ereﬁxm- ar Notioes -of Change 1

submitted -
" to correct &xy error or oniission in the fn-
=’ formation glven in the earlier document..
Anamendment kmtmmmw re-

- Toent to Inttial Notics: otfdentlty m
-s:eml

- Carriage —~ Complement™® .
AmendmenttoNoﬂeeofamnaof

) Jden or Signal Cuarriage Comples-
. men:'l't" 1) identity the-specific Notice. .

Aintmded to be amended so0 that it'may:
be readily: located. irx theé records of the-

Copyright Office; (i) clearly specify the . .
- ‘natare of: the-amendment to be made;.

- and- (3v)-be-signed’ and dated m accord- -
. ance with: paragraph. (c)(1)¥(v) of this.
| . section. The signature shall be accom--
" panied by the. printed or typewritten -
. ‘name of the owner of the

system ag given .
‘in the Notice sought to be'amended.’ The*

~_recordation-of an amendment under this

paragraph shall have only such effect as
_:'maybeattﬂbutedtoltbyacomol
. competent jurisdiction. -

. (2) Special (Required) . Amendmm

T Certain: Systems- which Recorded
' ;&ﬂ Notices before February 10, 1978.
- Any cable system which before-

February
10, 1978, recorded an Initial Notice- of
Identity and Signal -€arriage Comple-
ment which identified all or a portion of .
its signal carriage complemegt as “all- amended.

- s!unﬁtzumrany

vidual primary transmi
signals generally receivable
.record an smendment to that Notice

‘with paragraphs. (¢) (1) (1v) (A) and (B)

. -of this section, Such. amendment shall:

(1) Be-clearly and prominently identified

. 28 an “Amendment to Initial Notice of

.dgnahneshan be accompanied. by the

~" painted or typewritien name of the owner
':--'.ox the system. as: given m the Nouce'-
-:-soughttobeamended.

(3). Special (.Requircd) Amend’meat:

forcm Cable Systems which Record’
- .Inttial Notices on or_ajtes Fedruary 10,
~ 2978. Ay eable system: which records an. -
- Initia) Notice. of Identity and’ Signal.

ent. on: of after Feb=

.,;gnarylo.lsnandkmﬂredbythemt

- sentence of parsgraph (¢) (1) (v) (B) of

- this section. to record & special amend-
" mend-shall; no-later: than- one: hundred
‘and twenty days after recordation’of the
‘Notice; record an. amendment. to-

-tha$  Notice :. identitying - the pﬂmary_‘
m primary: transmitters. of

or
receivable byt.he

mmﬂmm e)(1) -

dvy- (A) and: (B)- off.hl&nction.Such—
“amendment shall: (1} be-.clearly and.-
ldent!nedum “Amend-
menttomttho tice: of- Identity and

. prominently’

$’5. (Y

- Compilemen
. idenﬂ!y ‘the: Initial Notice.
mundedto be amended so that it.may
be readily- located-inx the records of the.
Copyright Office; and (iit)" be signed and,

: dated in.accordance with paragraph (e)
(1):(v) . of- this: section. The signature

shanbeiceompamedlvtheumtedor
typewritten name of the owner of the

system as. glmin theNoﬁce souzht to-
nded.

be ame

m Recordaﬁon. (1) 'I‘he Cowﬂxht
“will' 'record. the - Notices. and

ammdmen{sdeacribedinthhsecﬂonby

placing- them: in. the approprlatepubuc

files-of the Office, -

7 (2) No fee aha.n be required for the -
recording. of Initial Notices, Notices of.

Change, or the Special Amendments
identified in paragraphs (e) (2) and (e).

3y ott.ms secuon. A fee of $10 shan ac- -

'In ‘the case: u‘. an samendment to an
Initial Notice. or Notice of Change recorded
before Pebruary 10, 1978 which did not iden~

tify the owner of the system, the signature-
. by the printed or type-

shall be
wﬂmnmoorthoopmmr.ormona

entity exsrcising primary control over the
mhm..unnmthoxlouceaought eobo

byth'esy:--'

‘~:tm-thln nox.n(»m dthesorecnh-

--speet t0 programs both

‘accounting

Amendmentper
~'mittedwm(o)(l) otth!snc-

(3) Upon request andment of bfeo-
of $3, the Copyright Office will furnish &
certified receipt for any Notice or amend-

_ment recorded under this section.-

§ 201.27

-Statements of account covering. -
‘com secondary

licenses for
bry cable: systems.

" (a) General, This section prescribes
rules pertaining to the deposit of state-
ments of account and royalty fees in the
Copyright Office as by section - -

111¢d)(2) of title-1T of the United States -
. . Code, as amended by Pub. L.. 94-553, iIn
- that it may be readily Tocated in the rec-
- ords of the Copyright Offfice; and (1) be:-
.: signed. and dated.in accordance with
. . paragraph (c) (1) (v). of this section. The-

order for secondary transmissions of ;
cable systans to be subjecttoeomm!sory

. Hcensing,

(b¥ De.ﬂnmom (1) Amounts attr!but-
abletotho“bcsicsﬂ'viceotprvvidm,
secondary .transmissions - of primary . .

(2) A “cable system™ md "lndivldual-
cab!o—systun" have the meanings set -

tons, -
< (3) "rc.c. means. thehdual Com- :
munications Commission,” -

(4) Imtheease of eablemhna whieh -

.annablemradiodgnah.whlehsim

are not-electronically processed by the -
system as separate and discrete signals,
‘an FM radio-signal is “generally receiy.
able™ under the conditions set: forthln'
-§ 201.11(a) (43 of these regulations. -
(5) ‘The terms . .

service ares. of & primary transmitter,”.
“network -

-“distant signal -equivalent,” 5
-.s.t:tlon." “independent’ station,” - and
on-eommercial

educational “station”

ture D8Ye the meanings set forth in section
~11¥(1} of title 1T of the United States-

Code, as amended by Pub. L. 94-553..
- (8) Ahamlatorstaﬁonis.wlthre—
originally trans-
mitted and re-transmitted by it; a pri-
mary- transmitier for the purposes of
this gsection and. 5201.11 of thm reg-
ulations,
) Accountinc Periods amt Depodt.
(1), Statements of account shall cover.

- semiannual geceounting- periods. of (1)

January 1 through June 30 and (1)’
July 1 through December 31, and shall be -
deposited inthe Copyright Office, to- .
gether with the total royalty fee for such’
periods as prescribed by sec-
tion 111(d) (2) B), (7, or (D) of title

' -17, within stxtycalendardays from the -

expiration- eu-.h such accounting
period. .

(3} The dste ol depodt wilk be the
dale when both a proper statement of
account and. appropriate: royalty teo m
received inthe Coercht

*Error; line should read: "in the Notice sought to be amended’ . The"
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D i‘omw [Reserved] e
~“(e) Contents: A Statement of Account

~ shall be clearly and prominently identi= °

fied as a “Statement of Account for Sec-

.4- ondary Transmissions ‘By Cable Syse-

*- tems,” and-.shall' include: the: rollowing
lnfomation" * .
(13- A - clear- desig'nation o£ the ac-
cotm:ing perlod covered by the state-
men
. (2) The deslgnatioﬁ “Owner ”folluwed-
_by:.(A) The full legal name. of the per-.
son who, or entity which, owns the- cable
" systém; (B) any "fictitious’ or: assumed’
‘name used by ‘that pefson or entity for
t.he purpose: of conducﬂng the: business.-.
., of the cablé’system;: and- (Cy. the full _
- mailing address of’ that persom)rentity‘

‘s. - (3).'The designation - “System,” fol-.:

"lowed by:.. (A)-: AlL. trade, ar busie’
. ness names or styles:used-to identify the-

', business. and’operation of the cable sys-:"

“. tem; and" (B) the full mailing address: .

_ otthesystem.'rotheextentmporuon :

- of. this. inf 1 is - identi th which!sutelevisionstationt
ormation. entcal to. e “(A)x Thb-statloncallsimot t.ho prl- '

mary transmitter. -

+ Information given'in response-to:parg=
grsph (eX(2) it nieed not be repeated. If
* all of the Information cailed for by this .
paragraph is-idenitical to the information: .
. givenin response to paragraph (e).(3¥ of -
- this section; the: designation- “System”.
”. shall: be -followed. by the statement “as.
given above,” or like- Teference. -
(47, 'The. designation. “Area. Served”. .

n fonowed by the name of the*communlty

“or communities served: by: the. system. -
" (5) - The: designation: “Channels”, fol-.
owed” by~ ‘the number- 6fchanrels on"

- transmissions’ to its: subscribérs ‘d
the period’ covered: by-the statement: ..

(6> The’ designation: “Subscriber: Tn- - (D} A designation: as.to whether that.

tomauon :followed.by: :(1¥:A hrief -de=.

g scrlptlon of each’ subscriber category for

. gtatement; and (B) each entity (forex- .

hich ‘a- charge is- made by:the
temforthebwcserﬁceotmvid-
msaecondarytransmisslons ~primary-”
broadcast  transmitters; (i) - the nume
_ber of subscribers to the:.cable system in
. each such subscriber category; and. (i)
! the charge. or. charges. made Der. sub-’
.scriber to each. such subscriber category:
forthnbasicserviceot’providin&m
ons; For these pur--

secondary-
poses (A) the description, the numberof -

subscribers, and:the charge: orcharges
- made_shall reflect.the facts existing on
" the last day of the period covered by the

- ample, the owner of & Drivate home, the '
resident of an apartment, the.owner of a.
motel, or the owner of an apartment
.. house)  which. is. charged by- the cable.
. system for-the basic service of providing-
secondary transmisslons _shall be con~
sldered one. subscriber : .

'mthomudthoﬂrstahtementotno;

’ .count deposited by a cable system which has

. not earlier. filed an Initial Notice or Notice
of Change under § 201.11 of these regulations
iden ‘the owner of the system, that
statement of account shall also give the name

- of the person who, or entity which, was given

£

.- primary
. Noficeof Chm

as the operator or person or entity ex
control. in the muu Notice or last -

'whlch the cable: system made: secondary: .
u:ln't is idenﬁned (m the case: of foretgn sig=~ .

cable -

ATy The designstion HGross. Recelpts”
- followed by-the gross amount paid fo the
‘cable system- by subscribers, during the-
period. covered by the statement, for the
basic service. of providing, secondary
transmissions- of:. primary broadcast

transmitters. -
(38) The' deslmtion “R.ates” fol-
lowed by a” description -of each service

. furnished. or made. available to the cable.

system’s subseribers for which a separate
charge was made .or -established during
* the'period’ covered: by the statement, to-
gether with the-amiount of such charge.
. (9). The designation “Primary Trans-
mitters”, followed by an identification of
all. prlmary transmitters whose. signals

were-carried by the cable. system, other -
transmitters of pro- .

- thanr.the primary-

* grams required-to be specially: identifled-

in paragraph:(e) (10) -of this section; in

form and together wit.h the m:torma.tion
listed. below: - —

= @y -For eath prlmm transmitter

]

" (B)+ The:name of fhe communitr
whlch that primary transmitter i3 He-

-censed by the F.C.C. (In the case- of .
domestic 'signalsy."or “with: which that-.

~ primary transmitter is’ ldenuned (m the

. caseofforelgnsignals)

<Y 'Ihcnumberotthechﬁ.nnel upon
whlch that primsry-transmitter broad--

. casts- In: the: Gommunity’ to: which that..
primary. transmitter: is licensed by ‘the -

"F.C.C. (In-the case of-domestic signals)-
{or-with. which: that primary. transmitter

nalsky:. 7

prlmary transmitter is: 8- “nétwork sta-.
ton™; an “independent station™,.or a
"noncommercial educational station®.

(E) A designation: as-to-whether that

‘primary «transmitter is a distant. stas
tion. Fer this purpose, a primary trans-
mitter is: & “distant” station if the pro-
gramming of such transmitter is carried
by the cable system in:-whole or in part

Jbeyond--the local service area- of such

rlmary transmitter.
(Fy- If- that primary- tra.nsmittex u 8.

whether the' signals- of -that primary
transmitter- are: (I). carried: pursuant to.
the - part-time- specialty  programming
‘fules of' the P.C.C.; or (2) carried pur~
- suant  to the late-night programming
rules of the F.C.C.; or (3) carrled.on a
part-time basis where full-time carriage
1s not possible because the. cable system
lacks the activated channel capacity to

retransmit on a full-time basis all signals

. which it is authorized to carry. It the

signals of that primary transmitter are
carried on such part-time or late-night

basis, the statement shall'also include the

dates on- which such carriage occurred,
and the hours during which such car-
.riage occurred on those dates. In any
case where such part-time or late-night
carriagq extends to.the end of the broad
cast day of the prhnary transmitter.

PRl 1

'approximata endlng h bur’ mny be tlveﬂ"
it it is indicated as anestimate.®

.period. covered by ths

“distant™ station . &  specification:. of .

(@) The information indicated by
paragraphs () (9 @ |(B) and (F of.
this section is not required to be given
by any cable system:whose gross ree.
ceipts from subscribers for the period-
covered by the statement, for  the basic
service of providing sedondary transmis=
sions of primary broadrast transmitters,
total less than $40,000. | .

(1) For each primhary transmitter::

.which is-an AM radio station, or an FM

radio station the signils of which were
electronically processed by the system as
separate and discrete signals: - _

(A) The station: call sign of the pri-
mary transmltter and whether it is AM
orFM. -~

(B) The name of the community to.
which that primary fransmitter i3 l-.
censed .by’ the F.C.C. (ln the case of

_domestic. signals) or with which that
.- primary tr&nsmitteris!denﬂﬂed (int-heu

case of foreign signals){

. (1) In the case of cib esystemawhlch
‘made  secondary : «
available FM radio sigials, which signals
“were not electronically! processed.by the -
system-as separate andl discrete signals,
the statement shall: {A)' identify that .
portion. of its signal icarriage. as “all- -
band FM” or the (B) and shall -

separately identify th statlonca.lldsn*-'
and community of licexise (or, in the case
fenﬁncation) of -

transmi of such signals.

.whose. signals were. geherally receivable

'bythosystemduﬂng he period: covered.
by the statement; and. (C). Include & -

" clear description of the nature and fre-
.quency of the monitoring activities and -

- equipment used during the period to de-
’ l»termhxe the identity of such siznah. .

(10) A special sta
log.wh:lclrshall onsisg. :
tion .Indicated below tor allnonnetwork
te.lemon pgramming. t.dlmn‘m
statement, was
carried in whole or in part beyond the .

local service area-of the primary trans.
mitter of such-programming under ()
rulesorregulatimot he F.C.C. requir-

ing & cable system tojomit the.further
transmission- of a particular program :
and permitting the sybstitution of an-

‘otHer. program in plate of the omitted

transmission; or (1) frules, tions
or authorizations of the F.C.C. in effect
on October 19, 1976 permitting a cable

system, at its election, #o omit the further
transmission of a parti¢ular program and
permitting the substitution of another
p;gﬂmmmplaceot he omitt.edtrann-

om: "
(A) The name or it} e of the substitute
program. . ‘ .
(B) Whether the stbstitute progrem

was transmitted nve by- it8 primary
tmnsmxtter. :
this. § 201.17(e) (9)'
t include the dates
Wpplies only to. car-

10, 1978, . .,

Lo L ale RH]

"l'ho requirement of
(1) () that the statem:
and hours of carriage
riage on and after Feb:




:_“:;“"’ IR SR RO Ny
. XC) The station call sign of the pri--
ma.ry transmitta of the substitute yro-;

gram.
(D) Thonmeott.hocommnnltyto

"P.CC. (In the ease of domestic ﬁmak)
-or. with which-that primary transmitter
isidenuﬂed unt.hecaseoxroretgnn(-

nals),
By 'I'he Tall dntewhen the secondm:.
transinission.

(P& designation asto (n whethar
deletion’ of. the dmitted program was:
‘required. by the rules-or regulations-of
the F.C.C.; or was permitted by the rules,
. regulations,’ or- authorizations of the.
:PC.C In effect on October 19; 1976 and
1(2) o briet staterhent clearly: describing:
- the legal basis for such deletion (for ex-.
amplc ~"Syndicated. program exelum'-

fee.lmmdrdosoinmdrmmern
wilk permxit- the Copyright - Office to -
mmmmwammn-

reenuy tnt I have examined’ this state=
.. ment of: account. and that all statements of ' -

Mmhm-ntruo.eomplmm
 :correct to- the Dest of my knowledge, hafor- .
. WMW lnd mmado ingoo.

lmnoc'n-lumed 1-3—78 ! 45 llll]

" e e gkt Stk g AR e e

ML-189
January 1978-15, 000
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