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of the Library of Congress is adopting copyright owner and include an sddreea a t  
interim regulations to implement section whlch notlce can be served, I t  shall be suf- 

115 of the Act for Qeneral Revision of ~ p " ~ g ~ t ~ W ~ . e $ ~ ~ t ~ & l ~ t ~ " , ~ P ~ ~  
the Copyright Law. That section s- form, content and m e r  of -lcq wth 
tablishes a c~mpulsory license for the requlrementa that the ~egistm of Copyrlghte 
making and distribution of phonorecords shall prescribe by regulation. 
Of nondramatic works' The ef- Paragraph (c) of section 115 d& fect of the interim regulations is to es- with the statutory myalties to be psid tablish requirements governing the con- 
tent and service of certain notices and ~g"$~riCg,"~p"U~~," zeEyz ::::: 
statements of account to be flled by per- in relevant part: sons exercising the compulsory license. 

The regulations are issued on an in- (2) the royalty under a COmPUlBO~ fol~lati0Xl 
k- basis in order to persons to liceme sha l  be Payable for every phonorec- intending 

ord made and distributed in accordance with cerise and invoke the license On and the license. For this purpose, a phonorecord 
after January 1, 1978, the effective date i, considered "distributed" the person ex- ~ t a t u b r y  
of the new law, while ~ermitting full pub- ercislng the compulsory license has volun- 
lic comment before the issuance of Anal tsrily and permrrnently parted with its pos- 
regulations. session. With respect to each work embodied 

in the phonorecord, the royslty @hall be 
DATES: The interim regulations me ef- either two and three-fourths cents, or one- 
fective on January 1, 1978. Comments hslf of one cent per minute of playing time 
nhould be received on or before J a n u a r ~  or fraction thereof. whichever amount 
27. 1978: reply comments on or before ";"3ymyalty 

shall be on or Fkbruary 10.1978. before the twentieth day of each month and 
ADDRESSES: Five copies of all written shall Lnclude all royalties for the month 
comments should be provided, if by hand, next ~recedffig. Each monthly Papent  

to: Ofaee of the General Counsel, US. ~ q ~ ~ " , ~ & ~ ~ ~ ~ ~ d & ~ ~ ~  
Office* Library Of Congress* shall pr-lbe by regulation. The Register 

Crystal Mall Building No- 2, Room 519- shau a m  prescribe regulations under which 
Arlington. Virginia, or, if by mail, to: Of- detailed cumulative annual statements of 
fice of the -era1 Co-el, U.S. Copy- account, certified by a certlfled public 
right Office. Library of Congress, Caller e~countant, shall be flled for everp campul- 
No. 299. Arlington. Virginla 22202. * sory licenee under thls wction. The -18- 

Copies of all written comments will be :$ zEmynRf t~~,",","tth~~~~"p~C,"i~~ 
available for public inspection and copy- the form, content. and manner of c&iflca- 
ing between the hours of 8 a.m. and 4 tlon with respect to the number of rsc- 
p.m.. Monday through Friday, in the made and the number of records distributed. 
Public Information OfBce Of the Copy- On April 26 and 27,1977, in accordance Office* Room with an Advance Notice of Pr-d 

2p lg21 Jefferson Davis Rulemaking (42 FR 16837), we held a 
Highway, Arlington. .Virgfnia. public hearing to elicit information rele- 
FOR PTJRTHER INFORMATION, CON- vant to the formulation of regulations 
TACT : under this section. The purpose of this 

Notice is to issue such regulations. Aa Baumuorten, the new Copyright Act, and hence the Ornce. Library Of availability of the compulsory license, Washington, D.C. 20559. 703-557-8731. goes into effect on January 1978 we 
SUPPLEMENTARY INFORMATION: have decided to issue the regulations on 
Section 115 of the flrst section of Pub. L. an inkrhn basis. This will pennit parties 
94-553 (90 Stat. 2541) provldes that who wish to invoke the compulsory li- 
"Iwlhen phonorecords of a nondramatic cense on or after the effective date of the 
musical work have been distributed to statute to do so, while permitting full 
the public in the United states under au- public comment on the regulations. 
thority of the copyright owner. any other regulations will be issued after the close 
person may, by complying with the pro- of the ~0-ent period. 
visions of this section. obtain a com- The interim regulations consist of es- 
pulsory license to make and distribute sent- two parts: 8 201.18 establishes 
phonorecords of the work" for certain interim requirements governing the con- 

tent, flling, and service of notices of In- purposes. 
A compulsory license prmits the use tention to Obtain the compulsory license; 

of a copvrighted work without the con- and 9 201-19 
sent of the copyright owner if certain governing the content and service of 
conditions are met and royalties paid. and annual statements Of ac- 

Paragraph (b) (1) of section 115 pro- count under the compuJsory license- 
vides that a condition of the com~ulsorY 
Hcense for making and distributing a 
phonorecords is the service or flllng of a 
notice of intention: 

(b)  Notice of intention to obtain com- 
plsory license. (1) Any person who wlshes 
to obtain a compulsory license under thls 
eectlon shall. before or within thirty dam 
after mrrking. and before distributing any 
phonorecords of the work. serve notice of in- 

* ~ r r o r ;  l i n e  should read :  "No. 2999, Ar l ing ton ,  ~ i r g i n i a  22202- I' 

tention to do m on the copyright owner. If 
the regfatration or other public noorda of 
t a e  copyright otece do not identify the 
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. 
flle any monthly statement. Thus, a purposes, the relevant Report of the Ju- Under these circumstances, interim 

. monthly statement must be flled during diciary Committee of the House 01 Rep- 8 2Ol.leta) (3) provides in general that 
the last month of the flscal year of the resentatives states (H.R. Rep. NQ. 94- penna3;lent dbtribution of phonorecords 

. 

person or enbity aercising the compul- 1476,94th Cong., 2d Sess. a t  110-111) : occurs one year from .the date on which 
s o u  license if phonorecords Were made ullder existing practices In the record In- the licensee parts 
or voluntarily distributed under the li- dustry, phonorecords are distributed to with possession* Or at the time when a 
cense during that month. wholesalers and retailers w:th the privilege sale of the ~h~norecord  is "recognized" 

3. Filing of Copies of Notices of Inten- of returning unsold copies for credit or ex- in accordance with generally accepted 
tbn  and statements of Account in the change. AS a result the number of recordings accounting principles or Internal Reve- 
Copyright Ofice. ~~~i~~ the ~ ~ ~ i l  hear- that have been "permanently" distributed nue Service practices, whichever of these 
ing, the suseeetjon was made that a copy will not usually be known until some time-- events is earliest. The intent of this pro- 
of a llotice of intentioll on a six or seven months on the average-after 

the initial dktributlon. In recognition of this 
vislon is to make the compulsory li- 

copyright owner should be filed in Lhe problem lt has become a ~~ell-establlshed in- censee's report,ing requirements 
Copyright Office.' However, section 115 dugtry Dkactice. under negotiated licenses. for right purposes consistent with its overall 
(b) of the Act provides that the notice record companies to maintain reasonable re- business reporting practices and require- 
Is to be served on the copyright owner, serves of the mechanical ro>r&ltles due the ments, an intent which is reinforced by 
and that, if the registration or other copyright owners, against which royalties on thenecessity Of CertffiedPublic Account- 
public records of the copyright Ofice do the returns can be offset The Committee rec- ant certification of the annual statement 
not identify the copyright it is wnlzes that this Practice may be consistent of account. Interim 8 201.19(a) (4) pro- 
sumcient to file the notice in the office. With the Statutory requirements vides that permanent distribution occurs 

compulsory license accounting reports, but 
This is in contrast to the requirements ,,gnbes the that, without a t  when the point a phonorecord is first 
under the current Copyright law that a proper safeguards, the maintenance of such from possession with respect 
duplicate of all Sewed notices of intent reserves could be manipulated to avoid mak- C O ~ P U ~ S O W  licensees who have suf- 
be flled with the Office. I t  would be inap- ing payments of the full amounts owing to fered flnal judgment or similar deflniti~e 
proprisk to require, by regulation, what copyright owners. Under these circumstances, +ding of failure to pay mechanical 
ledslation has &ange& Moreover, as the the regulations prescribed by the Register of royalties during a Specified period. 
purpose of the notice of intention is to Copvights should contain detailed Provi- Interim Regulation. Part 201 of 37 

slons ensuring that the ultimate dispdtlon e m ,  chapter 11 is amended, on an in- alert a music copyright owner to the 01 evev ~h~norecord  made under a cornpul- 
use of his or her work under the compul- lice,, 1, ,counted for, and that pay- basis, by *ding new 4 4  201.18 and 
SOW license, that Purpose is served when ment is made for every phonorecord "volun- 201.19 tO read as 
the copyllght owner receives the notice. tarlly and permanently" distributed. In par- 5 201.18 ~ ~ l i ~ ~  of inlention to obtain 
Accordingly, the interim regulation does ticular, the RegIster should prescribe a point a wmpdsory license for making and 
not require that a copy of a notice of In time when. for accounting purposes under distributing phonorecords of non- ' 

intention which has been served on a section 115, a phonorecord will be considered dramatic musical works. 
copyright owner be in the Copy- "permanently dletrlbuted." and should pre- 

right Office, similarly, of monthly scribe the situations in which a compulmry (8) General. (1) A "Notice of Inten- 
licensee Is barred from maiutalning reserves tion" is a notice identified in section 115 and annual statements of account (eg.. situations in which the compulsory 11- (b) of title 17 of the United stah Code, not be resuired to'be flled in the OfBce. censee has frequently falled to make pay- 8s amMded by pub. L. 9u53, and re- In sum, the only documents required to ments in the past). quired by that section to be served on a 

be 'led in the 'Opvright Office under A considerable portion of the testimony copyright owner, or in certain cases to section be Original notices Of in- a t  the April hearing revolved around the be ffled in the Copyright OfBce, to obtain 
'led in the OfRce because the related questions of the point of perma- a compulsory license to make and dis- 

Or entity exercising the license nent distribution and reserves. After tribute phonorecords of nondramatic E:ztd21:t&, ~ w ~ ~ y ~ ~ ~ d  irg; carefully reviewing the record of these musical works. 
proceedings, we have concluded that it (2) A separate Notice of Intention 

$' 'ling fee' he Ned being 'laced does not provide m y  definitive guidance shall be served or med for each nondra- in the appropria'te Of the t0 a point of fll'ld distribution, nor ,tic musical work e m w e d ,  or in- Licensing Mvision Of the Omce. If a does it give us any basis for regulatory tended to be embodied, in phonorecords 
pulsou licensee wishes to determination of a single, uniform, re- made under the compulsory ucense. 

copy Of a served notice Or serve policy. In the words of one supple- (3) F~~ the purpases of this section, of account in the OfRce. the document mental statement: will be accepted for recordation by the the term "copyright owner" in the case 
Renewal and Assignment &tion as a ' the prepared statements submitted Of work having more than one Copy- 
document upertsi&g to a copyright" by various industry representatives, and un- right owner meam any one of the co- 
under section 205 (a) of me A C ~  if it is doubtedly their supplemental comments, will owners. In such cases, the service of a 

not in any W Y  serve to solve the Problem notice of intention on one coowner an- prowr fee before the Register. * * * I think i t  vitally d, m,graph (e) (2) of this section (minimum: $10) under section '708(4). important that if positions are to to be- 
4. Pofnt of Dtstribuffon: Reserves. vanced that will ultimately influence those shall be sufficient with respect to all Co- 

Paragraph (c) (2) of section 116 states rules and regulations to be promulgated Owners. 
that statutory royalties are payable for under authority of the Act, that these posi- (b) Form. The Copyright OfEce does 
every phonorecord made and distributed tiom be by documentation equiv- not provide printed forms for the use of 
under the license; i t  deAnes distribution 'lent evidence. persons serving or flling Notices of In- 
as occurring when "the Person exercising Moreover, we are not persuaded on the tention. 
the compulsors license has voluntarily current record that any fair basis in fact (c) Content. (1) A Notice of Intention 
and permanently parted" with possession exists for the regulatory determination shall be clearly and prominently desig- 
of the phonorecord. In discussing the is- of a single, uniform, reserve policy for nated, a t  the head of the notice, as a 
sue of "permanent" disposal for these copyright purposes. The numerous fac- "Notice of Intention To Obtain a Com- 

tors and variables which enter into the pulsory License for Making and Distrib- 
=The Suggestion was also made that a issue of reserves (for example, conflgura- uting Phonorecords", and shall include a 

copy be on the record rmrnufacturing tion of phonorecord, time of year, type clear statement of the following infor- 
fscility employed by the person or entity Of music, popularity of recording artist, mation: 
exercising the compulsory license. Consistent and sales history of pmd~cer) appear to (i) The full legal name of the person 
with our conclueion that the manufacturing be such tW make Our determination Or entity intending to the 
fffiiuty need not be identifled in the noti* of such a policy realistically impractical, pulsory license, together with all flcti- 
(paragraph 2, above). this suggestion has 
not been adopted. Again, no implication if "Ot impOssible' tious or assumed names used by such 
should be drawn from this US to the joint person or entity for the purpose of con- 
and several liability of record pressers end .suppiemental Statement of W. Robert ducting the business of making and dis- 
the like for copyright infringement. Thompson. Esq.. a t  17. tributing phonorecords; 
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(ii) The full address, including a spe- 
riftc number and street name or rural 
mute, of the place of business of the per- 
Bon or entity intending to obtain the 
compulsory license. A post office box or 
similar designation will not be sufficient 
for this purpose; 

(iii) A statement of the nature of the 
business organization wed by the person 
or entity intending to obtain the com- 
pulsory license in connection with the 
making and distribution of phonorecords 
(for example, a corporation, a partner- 
ship, or an individual proprietorship) ; 
additionally: 

(A) If the person or entity intending 
to obtain the compulsory license is a cor- 
poration registered with the Securities 
and Exchange Commission under section 
12 of the Securities and Exchange Act of 
1934, the Notice shall so state. 

(B) If the person or entity intending 
to obtain the compulsory license is a cor- 
poration that is not registered with the 
Becurities and Exchange Commission 
under section 12 of the Securities and 
Exchange Act of 1934, the Notice shall 
include a list of the names of the cor- 
poration's directors and offieers, and the 
names of each beneficial owner of 
twenty-five percent (25%) or more of 
the outstanding securities of the corpo- 
ration. 

(C) In all other cases, the Notice shall 
include the names of any individuals who 
own a beneficial interest of twenty-five 
percent (25%) or more in the entity in- 
tending to exercise the compulsory 
license. 

( (iv) The title of the nondramatic mu- 
sical work embodied or intended to be 
embodied in phonorecords made under 
the compulsory license, and the names of 
the author or authors of such work if 
known ; 

(v) The type of all phonorecord con- 
figurations (for example, single disk, long 
playing disk, cassette, cartridge, reel-to- 
reel, or a combination of them) already 
made (if any) and anticipated to be 
made under the compulsory license; 

(vi) The anticipated date of initial dis- 
tribution of phonorecords already made 
(if any) or anticipated to be made under 
the compulsorg license; 

(vii) The names of the principal re-' 
cording artists actually engaged and an- 
ticipated to be engaged in rendering the 
performances fixed on phonorecorde 81- 
ready made (if any) and anticipated to 
be made under the compulsory license; 
and 

tviii) The catalog number or numbers. 
and label name or names, used and an- 
ticipated to be used on phonorecords al- 
ready made (if any) and anticipated to 

or as "anticipated", such information 
shall he given in goad faith and on the 
basis of the best knowledge, information, 
and belief of the person signing the No- 
tice. If so given, later developments af- 
fecting the accuracy of such information 
shall not affect the validity of the Notice. 

(d) Signature. The Notice shall be 
signed by the person or entity intending 
to obtain the compulsory license. If that 
person or entity is a corporation, the sig- 
nature shall be that of a duly authorized 
officer of the corporation; if that person 
or entity is a partnership, the signature 
shall be that of a partner. The signature 
shall be accompanied by the printed or 
typewritten name of the person signing 
the Notice, and by the date of signature. 

(e) Filing and Service. (1 If, with re- 
spect to the nondramatic musical work 
named in the Notice of Intention, the 
registration or other public records of 
the Copyright Office do not identify the 
copyright owner of such work and in- 
clude an address for such owner, the No- 
tice shall be ffled in the Copyright Office. 
Notices of Intention submitted for filing 
shall be accompanied by a fee of $6. No- 
tices of Intention wfll be ffled by being 
placed in the appropriate public records 
of the Licensing Division of the Copy- 
right Office. The date of filing will be the 
date when a proper Notice and fee are 
both received in the Copyright Office. A 
written acknowledgement of receipt and 
filing will be provided to the sender. Upon 
request and payment of an additional fee 
of $4, a Certificate of Filing wfll be pro- 
vided to the sender. 

(2) If the registration or other public 
records of the Copyright Office do iden- 
tify the copyright owner of the nondra- 
matic musical work named in the Notice 
of Intention and include an address for 
such owner, the Notice shall be served on 
such owner by certifled mail or by regis- 
tered mail sent to the last address for 
such owner shown by the records of the 
Offlce: it shall not be necessary to file a 
copy of the Notice in the Copyright Offlce 
in this case. 
S 201.19 Ro?aliie* ancl rtatrnncnts of 

nc-~ounl ~lnclrr conapnleory liecnse for 
n ~ n k i n ~  and distrib~~ting phono- 
rr~nrrta of ~~o~~drnnixtiv musical 
H o r k ~ .  

( a  1 Defi7:itions. t 1) A "Monthly State- 
ment of Account" is a statement accom- 
panying monthly royalty payments 
identifled in section 115(c) (3) of title 17 
of the United States Code, as amended 
by Pub. L. 94-553. and required by that 
section to be made under the compul- 
sory license to make and distribute 
phonol-ecords of nondramat,ic musical 
-..,.-I-- 

be x&e under the compulsory license. 
(2) A "clear statement" of the infor- 

mation listed in paragraph t c) (1) of this 
section requires a clearly intelligible, leg- 
ible. and unambiguous statement in the 
Notice itself and (subject to paragraph 
cc) (1) (iii) ''A) of this section) without 
incorporati011 by reference of facts or in- 
formation contained ill other documents 
or records. 

(3) Where information is required to 

n ul as. 
( 2 )  An "Annual Statement of Ac- 

count" is a statement identified in sec- 
tion 115(c) (3) of title 17 of the United 
States Code. as amended by Pub. L. 
94-553, and requii-ed by that section to 
be flled for every compulsory license to 
make and distribute Phonorecords of 
nondramatic musical works. 

( 3 )  For the purpose of this section, 
the term "copyright owner" in the case 
of any work having more than one copy- 

owilers. In such cases, the ser 
statement of ascount on one 
under paragraph (b)(5) or ( 
this section shail be sufficient 

Institute of Certified Public Accoudbtants 
or the Financial Accounting Stamkdards 
Board or applicable rules, regula/tions, 

license by the person or 
ing the license before th 
tity is considered to hav 
parted with possession" 

considered a "distribution" 
(5) The provisions of par 

shall mean: 

be given by paragraph ic) (1) "if known" right owner means any one of the co- corporation; 
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. (ii) In the case of a corporation that is specified in section 115(c) (2) of title 17 Phonorecords", and shall include a clear 
not registered under section 12 of the Se- shall be payable for every phonorecord statement of the following infomation. 
curities and Exchange Act of 1934, the "voluntaril~ distributed" during that (i) The fiscal year covered by the 
corporation of any direchr, ofacer, or period. In any case where the person or statement; 
beneficial owner of twenty-five percent entity exercising the compulsory h.xnse (ii) The full legal name & the person 
(25 percent) or more of the outstanding falls within the provisions of paragraph or entity exercising the compulsory li- 
securities of the corporation: (a) (4) of this section the statement shall cense, together with all fictitious or S- 

(iii) In all other cases, any entity or also include a clear description of the sumed names used by such person or 
individual owning a beneficial interest of action or proceeding involved, including entity for the purpose of conducting the 
twenty-flve percent (25 percent) or more the date of the Anal judgment or deflni- business of making and distributing 
in the entity exercising the compulsory tive finding described in that paragraph. phonorecords; 
license. (3) A "clear statement" of the infor- (iii) A statement of the nature of the 

(b) Monthb Statements of Account. mation required by paragraph (b) (2) of business organization used by the per- 
(1) Forms. The Copyright Office does not this section requires a clearly intelligible, son or entity exercising the compulsory 
provide printed forms for the use of per- legible, and unambiguous statement in ~iceI&e in connection with the making 
sons serving Monthly Statements of Ac- the Statement of Account itself and with- and distribution of phonorecords (for ex- 
tcount. out incorporation by reference of facts ample, a corporation, a partnership, or 

(2) Content. A Monthly Statement of or information contained in other docu- an individual proprietorship) : addition- 
Account shall be clearly and prominently ments or records. ally: 
identiffed as a "Monthly Statement of (4) Oath and Signature. ti) Each (A) If the person or entity exercising 
Account Under Compulsory License for Monthly Statement of Account shall be the compulsory license is a corporation 
Making and Distributing phonorecords", accompanied by an afadavit under the registered with the Securities and Ex- 
and shall include a clear statement of oficial seal of any ofacer authorized to change Commission under section 12 of 
the following information: (i) The pe- administer oaths within the United the Securities and Exchange Act of 1934. 
riod (month and year) covered by the States, or a statement in accordance with the statement shall so state. 
statement; section 1746 of title 28 of the United (B) If the person or entity exercising 

(ii) The full legal name of the person States Code, which shall be signed by the compulsory license is a corporation 
cu. entity exercising the compulsory li- the person or entity exercising the com- that is not registered with the Securities 
cense, together with all fictitious or as- pulsory license. If that person or entity and Exchange Commission under section 
sumed names used by such mrson or en- is a corporation, the signature shall be 12 of the Securities and Exchange Act 
tity for the p m e  of conducting the that of a duly authorized oficer of the of 1934, the statement shall include a 
business of making and distributing corporation; if that person or entity is a list of the names of the corporation's 
phonorecords: partnership, the signature shall be that directors and ofacers, and the names of 

(iii, The full add-, including a spe- of a partner. The signature shall be ac- each beneficial owner of twenty-five per- 
cific number and street name or rural companied by the printed or typewritten cent (25 Percent) or more of the out- 
route, of the place of business of the name of the person signing the -davit standing sm.uities of the corporation. 
person or entity exercising the compul- or statement, and by the date of signa- ((2) In all other cases, the statement 
sory license. A post oface box or similar twe. shall include the names of any individ- 
designation will not be suflicient for this (ii) The affidavit or statement required uals who own a beneficial interest of 
wrpose: by paragraph (b) (4) (i) of this section twenty-five percent (25 percent) or more 

(iv) The title or titles of the nondra- shall state that the person signing the in the entity exercising the compulsory 
matic musical work or works embodied in affidavit or statement has examined the license- 
phonorecords made under the compul- statement of account, and that all state- (iv) The full address, including a spe- 
sory license, and the name of the author ments of fact contained therein are true, cific number and street name or rural 
or authors of such work or works if complete, and correct to the best of that route, of the place of business of the 
known : person's knowledge, information, and be- PerSon Or entity exercising the compul- 

(v) For each nondramatic musical lief, and are made in good faith. sory license. A post ofRce box or similar 
work embodied in phonoremrds made (5) Service. Each Monthly Statement designation will not be sufficient for this 
"voluntarily distributed". or both durj& of Account shall be served on the copy- Purpose: 
the month covered by the statement right owner to whom or which it is di- (v) The title or titles of all nondra- 
and owned by the same copyr&ht 0-m rected, together with the total royalty matic musical works embodied in phono- 
being served with the statement: for the month covered by statement, by records made under the compulsory 

(A) The number of phonorecords made certified mail or by registered mail on or license during the fiscal year covered by 
under the compulsory license during the before the twentieth day of the imme- the statement and owned by the copy- 
month covered by the statement; diately succeeding month. It  shall not be right owner being served with the state- 

(B) The number of phonorecords necessary to file a copy of the statement ment, and the name of the author or 
"voluntarily distributed" under the corn- i" the Copyright Office. A separate authors of such works if known; 
pulsory license during the month covered Monthly statement of Account shall be (vi) For each nondramatic musical 
by the statement, together with: (i) the 6erved for each month during which a work embodied in phonorecords made 
catalog number or numbers, and label phmorecord Or phonorecords are made un_der the compulsory license and owned 
name or names, used on such phone- 0' "voluntarily distributed" under the by the copyright owner being Sc3I'Ved 
records; and (ii) the names of the prin- COmpulsory license. The Annual State- with the statemqt: 
cipal recording artists engaged in render- merit of Account identified in paragraph (A) The number of such phonorecords 
ing the performances fixed on such (c) of axis section does not replace any made under the compulsory license 
phonorecords: and Monthly Statement of Account. through the end of the fiscal year covered 

(C) The playing time of each such (c) Annual Statenzents of Account. by the statement, including any made 
nondramatic musical work on the phone- (1) Forms. The Copyright Office does not during earlier years; 
records. provide printed forms for the use of per- (B) The number of such phonorecords 

sons servlng Annual Statements of Ac- which have never been relinquished from The information required by para- count. possession of the person or entity exer- 
graphs ( A ) p  (B) and Of this 201.19 (2) Annual Period. An Annual State- cising the compulsory license through 
(b) (2) be stated and merit of Account shall cover the full fis- the end of tfie fiscal year covered by the 
identified each phonorecord conflgu- cal year of the person or entity exercis- statement; 
ration (for example, single disk, loilg ing tihe compulsory license. (C) The number of such phonorecords 

disk, cartridges Or 13) Content. An Annual Statement of involuntarily relinquished from posses- 
to-reel) made. Account shall be cleztrly and promi- sion (as through theft or fire) of the 

(vi) The total royalty payable for the nently identifled as an "Annual State- person or entity exercising the compul- 
month covered by the statement. For ment of Account Under Compulsory Li- sory license during the fiscal year .cov- these purposes, the applicable royalty as Cense for Making and Distributing ered by the statement and any earlier 

5 



years, together with a description of the ing served with the statement during the 
facts of such involuntary relinquish- Ascal year covemi by the statement. 
ment ; (4) A "clear statement" of the infor- 

(D) The number of such phonorecords mation required by paragraph (c) (3) of 
voluntarily relinquished from passes- this section has the meaning set forth 
s?on of the person or entity exercising in paragraph (b) (3) of this section. 
the compulsory license for Purposes of (5) Signature and Certification. (i) 
sale during the fiscal year covered by the Each Annual Statement of Account shall 
statement, but not "voluntarily distrib- be signed by the person or entity exer- 
uted" by the end of that year; cising the compulsory license. If  that 

(E) The number of such phonorecords person or entity is a corporation, the 
destroyed during the fiscal Year covered signature shall be that of a duly author- 
by the statement and any earlier Years, ized ofacer of the corporation; if that 
by the person or entity exercising the person or entity is a partnership, the 
compulsory license. before such phono- signature shall be that of a partner. The 
records were "voluntaril~ distributed"; signature shall be accompanied by the 

(F) The number of such phonorecords printed or typewritten name of the per- 
"voluntarily distributed" by the Person son or entity signing the statement, and 
or entity exercising the com~ulsory li- by the date of signature. 
cense during all Years before the fiscal (ii) Each Annual Statement, of Ac- 
year covered by the statement; count shall also be certified by a licensed . 

(G) The number of such phonorecords Certified Public Accountant. Such cer- 
"voluntarily distributed" by the Person tifieation shall consist of the following DatM: Deeembcr 10,,. or entity exercising the. compulsory li- statement: 

during the fiscal yertr =Overed by We have examined the attached "Annual BARBARA ~ I N G E R .  the statement* together with the Statement of Account Under Compulsory Register of C ,pyrights. 
catalog number or numbers, and label License m r  Making and Distributing ~ h o -  Approved: I 

name or names, used On such ~ h o n o -  norecords" for the flscal year ended (date) ! 
records: and (2)  the names of the prln- of (name of person or entlty exercising com- DANIEL J. BOORSTIN, j cipal recording artists engaged in ren- Pubry  license) applicable to phonorecords Librarian of Congress. 
dering the performances fixed on such embdylng (title or titles of nondramatic 
phonorecords . musical woiks embodied In phouorecords [FR Doc.TI-9688Q Plied 12-2ab7;8:45 am1 

(H) If given under made under the compulsory Ilcense) made 1 
paragraphs (*) through (,-.) of thk under the PrOvisions of section 115 of title 

17 of the United States, Code and applicable 
i 

5 201.19 (c) (3) cvi) does not reconcile. the regulations of the United states copyright 
statement shall also include a Clear and Office. Our examination was made in accord 
detailed explanation of the difference. wlth generally accepted auditing standards 
For these purposes, the information an4 maordingly, included such testa of the 

I 
i 

given under par-phs shall be accounting records and such other auditing I 
not to reconcile if, after the procedures as we considered necessary in the i 

i 
number of phonorecords given under C ' ~ , " ~ ~ ~ ~ ~ i o n  the Annual e)tatement of I 

paragraphs (B), (C) 3 (D). (E) 9 and (F) Account referred to above presents fairly the 
1 

are added together and that sum is de- number of phonorecorda embadying each of 
ducted from the number of phonorecords the above-ldentifled nondramatic musical 

I 
given under paragraph (A), the result is works made under aompulsory license and 
different from the amount given under voluntarily distributed by (name of person 
paragraph (G) ; and or entity exercislng compulsory license) dur- 

r 1, ~h~ playing time of each nondra- ing the fiscal Year ending (date). and the 

nlatic musical work on such phonorec- amount of royalties applicable thereto under I 
such compulsory Hcense, on a consistent 

ords. basis anci In accord wlth all applicable laws 1 
The information required by para- Rnd 

I 

graphs (A) through (1) of this 1201.19 _.-----.__-._-..---______--------.-.~--.-- 

lc) (3) (vi) shall be sepan3tely st- I City alid State of Executlon) 
and identmed for each phonorecord - - - - - - - -- - - - - - -- -- -- -- - - - - - --- -- - - - - -- -- - -- i 
configuration (for example, single &k, ISiellatn~Y oi Cenlfled Publlc Accountant) I 
long playing disk, cartridge, cassetk, or - -  - - -  - - - -  - -  - - - - - - - - - - - - -  ------------------ I 

(Date of Opinion) reel-to-reel) made. (6) Service. (i)  Each Annual State- tvi) The total royalty payable for the* ment of Account shall be on the fiscal year covered by the statement. For 
these purposes. the applicable royalty ~ ~ ~ ~ ~ , " ~ ' $ f f i " ~  ~~~~~~~~~~~~ specitied in section 115 (c) (2 )  of title 17 
shall be payable for every phonorecord On Or before the twentieth day Of 

distributed" during the *s- the third month following the end of the i 

,:a1 year covered by the statement. In :ts: ~ ~ O ~ ~ ~ ~ s ~ ~ y  ",' & ~ t ~ ~ ~ ~ ~  i"f 
nnr  case ohere the person or entity ex- 

I 
erilsing the compulsory license fdlls the statement in the Office. 
~vithin the provisions of paragraph (a) An Annual Statement of Accoui~t shall 
( 4 ,  of this section th? statement shall be each year during 

which a t  leaqt one Monthly Statement also include a clear de~cription of the of required to have been action or proceeding involved, including served under paragraph (b) (5) of this !.he date cf thc final judgment or defini- 
tive finding ciescribed in that paragraph; (ii) In any case where the amount re- 
and quired to be stated in the Annual State- i I 

tviii b The total Sum paid. under of Account under paragraph (c) >.~onthly Statements of Account. by the (3)  tvii) of this section is greater than 
person or entity exercising the compul- the amount stated in that State- i 
sory license to the copyright owner be- ment under paragraph (c) (3) (viii) of I 

* E r r o r ;  l i n e  should read: " ( v i i )  T h e  total  royalty payable for the" 
ML-185 
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