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PART 201--GENERAL PROVISIONS  era^ that such a performance. even-1I 8 401.13 - b m  rwmmenb gOv- - - - - - - . - . - - - - - - - - . -. - - 
Nbtices of Oblection to Certain Noncom- carried out before an audience, is exempt ernlng the fom,  content, and m d r  

from copyright liability if two basic con- of service of not- of objection. A totel Nondramatrc ditions are both met: (1) the perform- Of twelve lnltial and reply commenta Uterary or Musical Works ance must be "without any p m s e  of were received in response to that pro- 
- 

AGENCY: Library of Congress, Copy- direct or indirect comm&& -advan- pw. '&verd  of these wIDment8 have 
right Office. tage": and (2) there must not be "pay- led to make changes of substance 
ACl'ION: Fins1 regula ,ion. 
W Y :  This notice is issued to In- 
form the public that the Copyright Of- 
flce of the Library of Congress is adopt- 
ing a new regulation pertaining to the 
service of notices of objection for the 
purpose of preventing certain noncom- 
mercial performances of nondramatic 
literary or musical works. The regulation 
is adopted to implement section 110(4) 
of the Act for General Revlsion of the 
Copyright Law. The effect of the regula- 
tion is to establish requirements,govern- 
ing the form, content, and manner of 
service of the notices. 

ment of any fee or other compensation 
for the performance to any of its per- 
formers, propoters, or organizers." 

Assuming these conditions are met, the 
exemption applies if there is "no direct or 
indirect admission charge" or, alterna- 
tively. if "the proceeds, after deducting 
the reasonable costa of producing the 
Performance, are used exclusively for 
educational, religious, or charitable pur- 
poses. *" In we8 where proceeds are 
to be derived from an admission charge, 
the statute also provides a procedure un- 
der which a copyright Owner can prevent 
the performance by serving an advance 
notice of objection. 

the regulation 88 originally proposed. A 
discussion of the major subatantive com- 
menta foHows : 

1. Irf OI~ERIIL 
For tht most part the persons com- 

aenting on the p r o m  regulation fell 
Into two categories: Those who con- 
sidered some or all of the proposed re- 
4uirements for a notice much too restric- 
tive, and those who supported the pro- 
posal because of its restrictive require- 
ments. One comment urged that, under 
the regulation, users be required to give 
advance notice to copyright owners: it 
took the position that, unless the initial 

BZTWXTW DATE: This regulation 
takes effect on January 1, 1978. 

FOR FLTRTHER INI"ORMAT1ON CON- 
TACT: 

Jon Baumgarten, General Counsel, 
Copyright OfBce, Library of Congress, 
Waehington, D.C. 20559, 703-557-8731. 

SUPPLEMENTARY INFORhdATION: 
Section 110(4) of the Arst section of 
Pub. L. 94-553 (90 Stat. 2541) deaIa with 
the performance of nondramatic literam. 
or musical works otherwise than in trans- 
missions-to the public. It- myides gen- 

Under the statute. this notice must be 
in wdtlng and signed by the copyright 
owner or the owner's authorleed agent. 
It must be served on the person respon- 
Bible for the performance a t  leaat seven 
days before the date of the performerice, 
and it must atate the reasons for the 
objection. The Act also provides that the 
notice of objection must "comply in form, 
content, and manner of service with re- 
quirements that the Fle&ter of Copy- 
rights shall prescribe by regulation." 

On September 2, 1977, we published 
in the ~ E R M ,  REQIBTEB (42 Fl% 44247) 
a proparal to adopt a now regulation 

requirements for servlng notice were 
placed on the user, the purpose of the 
statute could be aerved only by placing 
few lf my restrictions on the right of 
copyright owners to serve blanket 
notices. Other comments took the oppo- 
site view: That there would be no justifl- 
cation for  placing the burden of serving 
advance notice on the user, and that the 
regulations should not encourage the 
routine fling of blanket notices thaO 
would In practice require the payment d 
royalties for all nonprofit performaneed 
where admission fees are charged. 



After careful consider&fm the C w -  
right OlEn can see n o  baab foa reqrdr- 
fng, by regulatlan. tbe  user to notify ths 
crowright owner d tbe perlomame or 
the work8 to be Pmformed. At the 
t l n r c , n e ~ t h c f ~ M c p a ~ c -  
tical p m b k m ~  facing eapgright ownas 
In learning of p e r f o r m ~ ~ ~ ~ t s  and in gtr- 
ing meaningful notices. On the bash ad 
i h k  cauments, we beI&ve that the re- 
quimments under air euliu mcrpoasls 
would have been too stringent to be 
~acWsl, We haw! therefme msde same 
8ubShnw ehmgm whkh 1 - e  the 
malnfrsaeats,par-bin--ob 
bmak&aoticea 

B~fereme  to bututom authority. Qne 
ocnmment nocrmmmded clumghg the 
e b l k d h  to rder  to "17 UB.C. t 110 
(4) " to a -re wnrrrrl requirement. We 
agree that, as long as the user la given 
a gentrlll referenee to the statutory pro- 
vkkm hvdvtd an apHdt citatlm fs 
not nece5uy. end we have revised the 
prqmaed regulation acwxdinglg. 

DaSe aad pla'ce of pcrfommme. Taro 
camnenb ohtected to the propo6ed re- 
qatremmt that, w h n t  the cmct date or 
phce ot a p8rticnlar performsnce, or 
b e  8n Pat known, the notice rnmt 
dsafbe 'ail d the fn fo rmnt i  the 
~ ~ a r p p a h ~ a b a r t t ~ p l a n s f a r  
the particular performance and the 
8ource ot that informatbn" It  was 
cupasd m t .  slmce ooly the tfme lrnd 
pbet d tbe periarm8nce are -ant, 
tills c4plr&fit owner should not be re- 
qplind to g h  atha Wonnation; I t  wm 
sbo urged ahst a requirement far re- - the source d the Wormstion 
might be inhibiting if the source were 
confMenttal. We believe these arguments 
barr h t .  rurd have revieed p e r m  
(e)<l)(U) BCCO~UW~~. However, we 
cenrzot agree with the further sugges- 
thn that a ndce be consklued valM 
even jl tbe copgrlght owner bas no fn- 
formsum whatevu about any phns fol 
a performance. W e  believe ahet the 
statutory scheme envisioned the serving 
d mftcea with respect to PcUUdar per- 
Sann~nccs, a@ was Dot lntendod t? 
rUor the Aling of one blanket notice 
Uat would b dective for all future 
pertornrphces by a PaNEuLer user and 
SordlUmetOeome. 

z ~ a t i o n  01 oporb .  a.j& 
wan abo raked with respect to th- 
prvB af the regulation requ)ring cEear 
identification of the particular works h- 
rolved by title and author, and per- 
mttthg themmice d blanket objec- 
c d y  urule~ catain rather restrictive 
wenUUo~1~. The substance OX these ob- 
jectian* much we have e~cepted to 
m -tent, h dtscuased behP, In con- 
nect&~ with paramaph ( c )  (2). dePling 
with the requirements for blanket 
notices. We have mended p w a p h  
(c) (1) (ill) to reflect the liberalized 
requirements for blanket noticea ln 
psrrrgmph (c>(2). The thinking be- 
hind lwbed paragraph (c> (1) (ti!) fs 
that, If the copy#& armer k m r e  
of the particulnt to be mdormed, 
a r ! f t b a ~ h e a ~ o P s t o t b e  

mdormmce d partfcular fmks, those 
waks shouM be clearb? tdentdfki; bow- 
era, it the objections extent beyand* 
the pcrrtkuk works identifled, or if 
no particular worts are MentLfLed, the 
Potlce d objection corn hclude a blanket 
cbjection tothe perionmmce of unsped- 
fled wahs  of that coppr&bt owner. tf 
the ctmditims for the service of blanket 
obW- are met. 

Statemet of remonr. No objecttom 
were raised with respect to the speciftc 
provision of paragraph (c>(l)  (iv), re- 
~lllrtng 'a concise statement of the rea- 
sons for the objection." However, strong 
exception was t a h  to statements in the 
preamble to the propasect regulation in- 
dicating that, in the view of the Copy- 
right OfBce, the legislative history of 
section 110(4> "srygests that notices of 
objectian were not intended to consist 
af general or Mmket mohibftions, but 
a r e  intertded to be the result of Mi- 
vMua mpyrtght ownas' decision9 based 
cm persormi o b j e c ~ n s  to having their 
work. used without permission for 'edu- 
cat- religious, or charitable' fund 
raising ~ v i t l e s  with which they were 
not in sympathy:' Upcm further con- 
sideration we &&ere to the ik& part of 
thts statemenLthat the intention of 
th sta.tnte WBS for notices to be filed in 
particular cases rather khan on a blan- 
ket baats. However, we agree that the 
last psrt of the sbtanent--that the 
&&!&ions were Intended be bssed on 
mmomalreact)onsagafnethaeanin- 
dividmd o e s  olorlrs used for causes 
w i t h  which tbat owner Is unzrymps- 
-1s too restrktive. Whfle this 
bhinking undoubted4 influenced the 

decision t4 provide for a 
e m  110(4) (B), thete is 
nothing h the statute or its legislative 
history to prevent a copyright owner 
from Aling an objection based on a de- 
sire not to have Ms or her works per- 
formed without permission under a w  
circ-cer when nn ctdrnZssian fee is 
-rged. 

Blanket Nattees. A3 already indicated. 
the  strongesk and most serious objec- 
tions to t.he mowsed regulation dealt 
wit& the conditions for validity of "a 
blanlret notice lacking s-te MentiA- 
cation of the plutdeuhv comfebted 
wmka arrered by the Wection." Section 
ll'O(4) spealra in t e r m  of exempting 
from lia- the "performance of a 
nondnrmatic literary or musical work." 
and passes on to the Register of Copy- 
rights the responsibility for preacribfng 
the 'form, cantent, and manner of serv- 
ice" af notices of objection that, if 
seried by "tbe copyright omer" under 
spee&& e o n d i h ,  wUl negate the 
exemption. Taken as a whole. we believe 
khe Regbbr'e responsibuty in issuing 
these regulation6 is to re& a recuwn- 
able balance that carries out the ftmda- 
mentel purposes of M E ~ ~ D  110(4) ILL 
~ U c e .  As a preetical matter, we be- 
m e  thls means tb'at bbnket objectlomi 
should be permitted to the extent thnt 
tbeg are neccssPry to avold unfair bur- 
dem on eaggrl@~t wnenr. but not to the 
e&ant tha& they are ueed rautinelg b 
reqder tht examptbn of section l lO(4)  

nugatom whenever admie$lon fees are 
chsrged. Achieving thb b h k e  is ex- 
tremely ditflcult but, sfnce  congress has 
chosen to entrust thb responsibiltty to 
the Copyright Oftice, we cahnot abdicate 
lr. 

It should be recognized that the sps- 
tem envisioned by section f 10(4) (B) of 
the statute ~presemb an entirely new 
departurn fn copyright law, and that 
any effort to i m p b e n t  it must neces- 
sarily be consddered W e n t a l .  It 
win, of course, be necarvvp to evaluate 
very dosely how these mgtkhtions work 
out in practice over a reasonable period 
of time. Ii it should become apparent 
tbatth€seregulatiosv~hgusedto 
negate the aemptbm of acetion 110(4). 
we will be prepared to codskier appro- 
paifbte amendments. 

Under aur esrlter propoagl. the valid- 
ity d blanket notices would have de- 
pendtd on five condttlona: (1) all copy- 
rights mPst have a t  lenet one tomman 
owner who has rruthorbrd service of the 
object4011 and is identmed iQ the notice: 
(2) the owner lacks complete knowledge 
of the works to be periarmecl and wishes 
to object to "a particuIar performance 
of any or an works of *hich he or 
ahe f copyright mer":- (3) moie, than one hundred works are involved. 
(4) ii the notice is served by an agent 
or performing righta society, the owner 
must have expressly authori@ed the serv- 
ice wtth respect to the partfeular per- 
fonnance and works: and f5)  the No- 
tice muait identify rr persmb to contact 
la fnforutation abmt partltcular titles. 
There were s h n m  objections to thest? 
conditions; authors and pqblishers ob- 
jected particularly to thd thfrd and 
fourth conditions on the nds of bur- 
densomeness and impraycality, and 
one performing rights sodiety arg~ted 
that  imposing the first fou of the flve 
conditions would, in a e  d . reduce a 
"meanhgful right" to* a "compulsol3r 
m d  gratuitous license. In the light of 
thew arguments, we hnve modifled Our 
mrrlfer proposal in an effort Q make the 
requirements for blanket hotices less 
onerous end more prac t id  While, a t  the 
same time, seektng to m d d e  the user 
with meaningiul fnformntim ati to the 
prtrtimhr works covered bf the notice. 

A point of partlenlsr eancprn involves 
the status of performing W t s  societies 
under the regxlation, wh-r as "copy;; 
right owners," "duly authorbed agents, 
or otherwise. Upon consideration of the 
various questions raised in Ohis connec- 
tion we have concluded th$t it would 
be a mistake to deal with performing 
rights societies as a categoty separate 
and ditrerent from the twd categories 
identWed in the statute as entitled to 
slgn the notice: "the copyr@ht owner" 
and "such owner's duly authorized 
agent." We have therefore deleted the 
deflnit)on of "performing rights socbtf' 
in subseetion (a) and 'the Merences to 
periarmfng rlghta societfes in rmbsec- 
tbons tc> and ( d )  and have added a def- 
inition of "capyri~I&& oanedl for pur- 
pases d thita sectioa 

AS moditled, the pwkementa for a 
bIan?cet notbe under subsecttan tc) CU 

*Error; line should read: "ever, if the objections extend beyond" 



are substantially liberalized. A notice thor, of performance of the type referred (M) If the copyright owner or owners 
can be flled by an agent for more than to in 17 U.S.C. g 110(4). If the other re- of all Works covered by the blanket no- 
one copyright owner. Instead of the qulrements of this section rue met, a No- tice ia not identified in the Notice, the 
earlier requirements that the owner tice of Objection may cover the worke of Noace Bhall include an offer to identify, 
lodge objection with respect to all works more than one copyright owner. by name and last known address, the 
of which he or she is copyright owner (b) Form. The Copyright Ofiice does owner or ownercl of any and bll such 
and that these works total one hundred not provide printed forms for the use of works, upon-request made to the individ- 
or more, the flnal regulation asks for persons serving Notices of Objection. ual referred to in paragraph (c) (2) (ii) 
some descriptive identification Of the (c) Contents. (1) A Notice of Objee- of this sectiod. 
common characteristics shared by each tion must clearly state that the copyright (3) A Notice oi Objection must &O 
group of works covered by the blanket owner objects to the performance, and include clear a d  prominent s t a t e ~ n b  
notice te.g., common author, owner, pub- must include all of the following: explaining that: 
lisher or licensing agent). The require- (i) Reference to the statutory author- (1) A failure to exclude the worke 
ment for express authorization has been ity on which the Notice of Objection is identified in the Notice from the per- 
dropped, but the provision requlriw based, either by citation of 17 U.S.C. formance in question may subject the 
identification of an individual who can g 110(4) or by a more general characteri- person responsible for the performance 
be contacted for further information zation or description of .that statutory to liability for copyright infringement; 
been expanded in an effort to insure that provision; and 
users are not left in the dark as to (ii) The date and place of the per- (ii) The objectim is without legal ef- 
whether a particular work or works is formance to which an objection is being fect if there is no direct or indirect ad- 
actually covered by the blanket notice. made; however, if the exact date or place mission charge for the performance, and 
Addi-ally, where the notice does not of a particular performance. or both, are if the other conditions of 17 U.B.C. O 110 
i d e n q t h e  copyright owner, the agent hot known to the wpyrlght owner. it 1. (4) are met. 
flung t e objection must include an of- sufecient if the Notice describes what- (d) Stgnature and Identification. (i) 
fer to identify the owner or owners, so ever information the copyright owner A Notice of Objection shall be in writ- 
that the person responsible for the per- has about the date and place of a par- ing and signed by each copyright owner. 
formance can contact them directly. ticular performance, and the source of a such owner's duly authorbed 

3, SIGNATURE AND SERVICE that Information unless the source was as requlred by 17 U.S.C. O 110(4) (B) (0 .  
considered private or confidential: (il) The signature of each owner or 

Several comments suggested that, be- (lii) Clear identification, by title and agent shall be an actual hmdwrltten s&- 
cause of the strict time-limit provided at  least one authgr, of the particular nature of an individual. accompanied by 
by the statute, it should be possible to nondramatic literary or musical work the date of sirnature and the full 
fie notice bY wire, following up with a or works, to the performance of which address, and telephone number of Wat 
confirmation bearing a handwritten sig- the copyright owner thereof is lodging person, typewritten or prlnted legibly by 
nature. We have adopted this sugges- objection; a Notice may cover any n w -  hand. 
tion andl as n~ommended in one of the ber of separately identlfled copyrighted (iii) If a Notice of Objection Is ini- 
~0mment-S. have added a requirement works owned by the copyright owner or tially served ln the form of a telegram 
that the date of signature be included owners serving the objection. aterna- or similar communication, as provided 
in the notice. Because of questions raised tively, a blanket notice, with or without by paragraph (e) of this section, tho 
as to the effective date of Service, we separate identification of certain copy- requirement for an individual's hand- 
have also added a provision making clear rlghted works, and purporting to cover written signature shall be considered 
that it is the date the notice is received one or more groups of copyrighted worka waived if the further conditions of said 
by the person for the per- not separately identifled by title and au- paragraph te) aremet. 
formance. thor, shall have effect if the conditions (e) Service. (1) A Notice of Objection 

4. EFFECTIVE DATE OF REGULATION specifled in paragraph (c) (2) of this eec- shall be served on the person responsible 
tion are met; and for the performance a t  least seven days 

As ln the One comment (iv) A concise statement of the reeons before the date of the performance, as 
received on the point, the effective date for the Provided by 17 U.S.C. 0 110(4)(B)(fl). 
Of the 8na1 is January 1978. (2) A blanket notice purporting tb (2) Service of the Notice may be ef- 

is the effective date of the new Act, covel: one or more groups of copyrighted fected by any of the following methods: 
and it would be fair to WWdght works not separately identlfled by title (i) personal aervlce; 
Owners to the effective date Of the and author shall be valid only if all of (ii) Arst-clam mall; 

beyond the date when their the following conditions are met: (iii) telegram, cablegram, or similar rights are established by law. (i) The Notice shall identify e&h form of communication, If: (A) the No- 
Final Part 201 Of 37 - group of works covered by the blanket -tics meets aU of the other conditions 

is amended by adding a new notice by a description of any common prwlded by this section; and (B) before 
O 201.13 to read as follows: oharacteristics distinguishing them from the performance takes place, the peraon 
8 201.13 Notices of objection to certain other copyrighted works, such as com- responsible for the mrformance receives 

noncommercial performances of now mon author, common copyright owner, written confirmation of the Notice, b w -  
dramatic literary or musical works. common publisher, or common licensing ing the actual handwritten signature of 

(a) Definitions. (1) A "Notice of Ob- each copyright owner or duly authorized 
Jection" is a notice, as required by m- (ii) The Notice shall identify a m- agent. 
tion 110(4) oi. tttle 17 of the united t i d r  fndividual whom the person re- (3) The date of service Is the date the 
States Code as amended by pub. L. 94- sponsible for the performance can con- Notice of objection Is received by the 
553, to be served as a condition of pre- t&ct for more detailed information about fe6ponsfble f a  the performancs 
venting the nonco-emial performwe the works covered by the blanket notice or any went or employee of that peraan. 
of a nondramatic Uterarp or musical and to determine whether a particular (17 U5.C. 207, and under the following BOC- 

work under certain circumstances. work planned for periormance Is in fact MOM of Titb 17 of the WniteQ Steta Ood. 

(2) For purposes of this section, the covered by the Notice. Buch identifica;. 'LB Wnded by pub. -68: 18 Ir)(4): 

''copyright owner" of a nondramatic lit- tion include the iull name and 70a.1 

erarp or musical work is the author of ness and residence addresses of the in- Dated: December 20, 1977. 
the work in the case of a dividual telephone numbers at  which 

the individual can be reached throughout BARMRA RINGER, 
work made for hire, the employer or me between of the noace Reolster of CowHghts. 
Other person for whom the work waa and the performance, and name, a- .mPmVea by: 
prepared), or a person or organizstion dresses, and telephone numbera oi an- DA~-IBL J. Boomrm, 
that has obtained ownership of the ex- other lndlvidual to contact during B a t  Ltbrarian of Congresq. 
clusive rlght, initially owned by the au- palad in case the flrst cannot be reached. [FR Doo.71-3tRlW FllM 1%-37-TI;B:& am] 
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