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NATIONAL
ADVISORY COUNCIL
ON INDIAN EDUCATION

330 C Street, S.W., Room 4072
Washington, D.C. 20202
(202) 7324353

March 31, 1989

The Honorable James C. Wright, Jr.
Speaker of the House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

The National Advisory Council on Indian Fducation hereby submits its 15th Annual
Report for Fiscal Year 1988, "Building from Yesterday to Tomorrow: The Continuing Fed-
eral Role in Indian Education.” This report is required by section 5342 of Public law
100-297, which authorizes the Council and mandates its functionms.

In fiscal year 1988, Council Members met on several occasions with Indian and Alaska
Native educators and leaders to hear their concerns and opinfions on various Indian edu-
cation issues. These views are reflected in the recommendations made by the Council in
this report. Tt is important to note that Indian and Alaska Native people are concerned
with student achievement and lowering the dropout rate of their students, the continued
federal role in Indian education, access as citizens to other federal education programs
which make grants to states, technical assistance to better utilize the available
resources at all levels, identification of the professional needs of Indian and Alaska
Native communities for the future, and reestablishment of the O0ffice of Indian Education
(0IE) in the Department of Fducation as an independent division with an Assistant Secre-
tary reporting directly to the Secretary to assure Its independence to exercise author-
ity In implementing federal programs that affect Indian and Alaska Native students.

The Council has over the years recommended to the Congress and the Administration
that Indian preference be {mplemented in OIE. The Congress responded in Public Law
100-297 to require that the Secretary give a preference to Indians in all personnel
actions within OIE and that 0OIF professional staff have experience with Indian education
programs. The Council and Indian and Alaska Native people are encouraged by this action
and look forward to the full implementation of that provision of the Act.

The Council appreciates the concern of both the Congress and the Administration over
the years that an advisory group is needed in the area of Indian education. We repre-
sent a diverse population of Indfan and Alaska Native people who live on reservations,
in urban areas, and in rural nonreservation areas who are members of tribes and villages
which have a special government-to-government relationship with the United States as
well as state recognized and terminated tribes. This diverse population has diverse
educational nceds, although there are many like concerns. We hope that an advisory
mechanism will be maintained for Indian and Alaska Native people to get thelr recommen-
dations to the highest levels of government regarding improvement of federal education
programs which affect and can benefit thelir_gtudents.

A Presidentiol Council {S:g} Established by Congress
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March 31, 1989

330 C Street, SW., Room 4072
Washington, D.C. 20202
(202) 7321353

The Honorable J. Danforth Quayle
President of the Senate
Washington, D.C. 20510

Dear Mr. President:

The National Advisory Council on Indian Education hereby submits {its 15th Annual
Report for Fiscal Year 1988, "Building from Yesterday to Tomorrow: The fContinuing Fed-
eral Role in Indian Education.” This report is required by section 5342 of Public law
100-297, which authorizes the Council and mandates its functions.

In fiscal year 1988, Council] Members met on several occasions with Indian and Alaska
Native educators and leaders to hear their concerns and opinions on various Indian edu-
cation issues. These views are reflected in the recommendations made by the Council in
this report. Tt is important to note that Indfan and Alaska Native people are concerned
with student achievement and lowering the dropout rate of their students, the continued
federal role in Indian education, access as citizens to other federal education programs
which make grants to states, technical assistance to better utilize the available
resources at all levels, identification of the professional needs of Indian and Alaska
Native communities for the future, and reestablishment of the Office of Indian FEducation
(OTF) in the Department of Fducation as an independent division with an Assistant Secre-
tary reporting directly to the Secretary to assure its independence to exercise author-
ity in implementing federal programs that affect Indian and Alaska Native students.

The Council has over the years recommended to the Congress and the Administration
that Indian preference be implemented i{n OIF. The Congress responded in Public Law
100~297 to require that the Secretary give a preference to Indians 1in all personnel
actions within OJF and that OIE professional staff have experience with Indfan education
programs. The Council and Indian and Alaska Native people are encouraged by this action
and look forward to the full implementation of that provision of the Act.

The Council appreciates the concer. of both the Congress and the Administration over
the years that an advisory group is aceded in the area of Indian education. We repre-
sent a diverse population of Indian and Alaska Native people who live on reservationms,
in urban areas, and in rural nonreservation areas who are members of tribes and villages
which have a special government-to-government relationship with the United States as
well as state recognized and terminated tribes. This diverse population has diverse
educational needs, although there are many like concerns. We hope that an advisory
mechanism will be maintained for Indfan and Alaska Native people to get their recommen-
dations to the highest levels of government regarding improvement of federal ecducation
programs which affect and can benefit thelr students.

T
A Presidential Council (S;z) Established by Congress
N T
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INTRODUCT ION

The 15th Annual Report of the activities and recommendat fons of the Natfonal Advisory Council on
Indian Education (NACIF) fs hereby submitted to the Congress.  The reporting period s fiscal year
1988, cuvering October 1, 1987, through September 30, 1988, This report is required by section
9342(b){(7) of Public law 100-297.

The Council has been In existence since 1973 and held fts first neetfpg in Arlington, Virginia, on
May 19, 1973. The Indian Education Act (Title IV, Public law 92-318), originally enacted in 1972,
established the Council to consist of 15 Members who are Indlans and Alaska Natives appointed by
the Presfdent of the United States from lists of nominces furnished from time to time by Indian
tribes and organi.ations and representing diverse geographle arcas of the country, The Counci]
has leen reauthorized over the years with the last such action in the Tadfan Fducat fon Act of 1988
(Part €, Title V, Public Iaw 100-297). A Member of the Council s appolnted for a4 term not to
exceed three years but serves unti] the Presfdent selects n suCcessor,

The Indian Fducation Act of 1988 has, sublject to section 44B(b) of ihe Ceneral Fducation
Provislons Act, authcrized the Council to continue to exist until Dctober 1, 19931, That Act
delineates the Council's statutory functions and provides for the authortzation for funding of the
Council.

The Council has seen a number of changes In fts composit fon and Its staff in fiscal year 1988.
New Members were appointed, including Mr. Ronald P. Andrade, to succeed Mr. Fred 1. Nicol, dro;
Mr. Omar J. lane, to succeed Mrs. Fvalu Ware Russell; and Dr. Helen M. Scheirbeck, to suceeed Dr,
Thomas F, Sawyer. Two Members, Mrs. Glor!a Ann Duus and Mr. Waldo 1. "Buck” Martin, were
reappointed. The Chairman of the Counci] during fiscal year 1988 was Mr. Martin. Staff changes
were also made with the retirement of lincoln €. White, who served until March 1988 as execut{ve
director, and with Mrs. Glorfa Duus serving as acting execut fve director through the end of the
Hiscal year. Other staff during [iscal year 1988 inc luded Debbie Vozniak, Special Assistant;
Bambi Kraus, Education Program Specialist; and Joyce Stanley, Secretary,

Even with the these changes, the Council continued fts activities mandated under the Act {as
indicated in Part I1 of this report) and also engaged In a search for a new executive director.
Title V of Public Law 100-297 brought changes in the law governing the administratfon of Indian
education programs of the Bureau of Indfan Affairs and the Otfice of Indian Fducation, and Council
Members and staff were active In sharing fnformation on the new provisions through participation
in conferences and through the NACIE Newsletter. In addition, the Council initfated a national
youth award compet ftion and co—ﬂayaﬁf?r;LFZBTTnn on Capitol NI {n conjunction with its
participation in the June 1988 UNITY/Youth 2000 Conference. The Council cont inued discussions
with Indian educators and trihal leaders at its meet ings throughout [Tisecal year 1988,

10



INTRODUCTION, continued

The title of this annual report, “Bullding from Yesterday to Tomorrow! The Continuing Federal
Role in Indfan Education,” was selected to reflect the Intent of the Council's recommendat {ons
herefn and the clear desire of Indian and Alaska Native people to deal with the hard Issues
fmpeding educat fonal achfevement of Indian students, whether children or adults. The Council and
the Indfan and Alaska Native people want a partnership with the Federal Government in working
together to eliminate educationsl obstacles of yesterday sand, thereby, eliminate obstacles of
tomorrow to the economic selt-sufficiency of native prople.

1j
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AUTHORITY
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Section 5342 of the Indian Fducation Act (Part C of Title V of P.I. 100-297, the Augustus F,
Hawkins-Robert T. Stafford Flementary and Secondary School lmprovement Amendments ot 1988; 25
U.S.C. 2642). The Council 1s governed by the provisions of Part D of the Ceneral Fducation
Provisions Act (P.L. 90-247, as amended; 20 U,S.C, 1233 et. seq.) and the Federal Advisory
Committee Act (P.1. 92-463, 5 U.S.C Appendix 1) which set forth standards for the formation and
use of advisory committees.

FUNCTIONS OF COUNCIL

e T T e e et e e e s e .  m e m e v o e —— e e

The Council is established to, among other things, assist the Secretary of Educatfon in carrying
out responsibilities under the Indfan Education Act of 1988 and to advise Congress and the
Secretary of Education with regard to federal educat lon programs in which Indfan children or
adults participate or from which they can benefit. More speci{tically, the Council is directed to:

1. Advise the Secretary of Educatfon with respect to the administration (inc tudfng the
development of regulations and of administrative practices and policies) of any program in
which Indfan children or adults participate, or from which they can benefit, Including the
programs authorfzed by the Indian Educatfon Act of 1988, and with respect to adequate funding
thereof;

2. Review applications for assistance under the Indian Educatl lon Act of 1988 and make
recommendations to the Secretary with respect to their approvial;

3. Fvaluate programs and projects carried out under any program of the Department of Fducat fon
{u which Indian children or adults can participate or from which they can benefit and
disseminate the results of such evaluat fons;

4, Provide technical assistance to local educational agencies and to Indian edocational
agencles, Institutions, and organizations to assist them in improving the ecducation of Indian
clhifldren;

5. Assist the Secretary in developing criteria and regulations for the administration and
vvaluation of grants made under subpart 1 of the Indian Fducat ion Act of 14988;

6. Submit to the Secretary a list «f nominees for the position of Dlrector of Indian Education
Programs {(whenever a vacancy occurs); and

7. Submit to the Congress no later than June 30 of cach year a report on {ts activities, which
shall include any recommendations it may deem necessary for the improvement of Federal
education programs in which Indfan children and adults part{cipate or from which they can
benefit, which report shall include s statement of the Council's recommendat fons to the
Secretary with respect to the funding of any such prograns,

.1.“’
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COUNCIL COMMITTEES IN FISCAL YEAR 1988
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PART 1I

COUNCIL ACTIVITIES IN FISCAL YEAR 1988

Development of Regulations and Administrative Practices and Policies

(Legislative Mandate #1)

On April 28, 1988, President Reagan signed into
law the Augustus F. Hawkins-Robert T. Stafford
FElementary and Secondary School Improvement
Amendments of 1988 (Public Iaw 100-297). This
omnibus education bi11 reauthorized almost every
program the Federal Government supports for
elementary, secondary, and adult education,
including the Indian Education Act. Prior to
the actual passage of the new law, the Council
was very active in promoting its recommendat ions
to the Congress and the Administration.

The original language found in the Indian
Fducation Act passed in 1972, which established
the National Advisory Council on Indian
Fducation, also was used, with only minor
conforming changes, to reauthorize the Council
in 1988. language in the new law states that
the Council shall continue to exist until
October I, 1993. The Secretary of Fducation is
st11] required to consult with the Council prior
to promulgation of regulations further defining
the term "Indian” as provided in section 5351 of
the Act, as follows:

The term "Indian” means any individual who is
(A) a member of an Indian tribe, band, or
other organized group of Indians (as defined
by the Indian tribe, band, or other organized
group), including those Indian tribes, bands,
or groups terminated since 1940 and those
recognized by the State in which they reside,
(B) a descendant, in the first or second
degree, of an individual described in
subparagraph (A), (C) considered by the
Secretary of the Interir= to be an Indian for
any purpose, (D) an Esk 1w, Aleut, or other

1 ‘);
:

Alaska Native, or (E) determined to be an
Indian under regulations promulgated by the
Secretary after consultation with the
National Advisory Council on Indian
Education.

The amendments to the Indian Fducation Act in
the reauthorization required the revision of
several aspects of the Act and the development
of new programs. At several meetings, the
Council and Fxecutive Committee discussed the
Council's role in the newly authorized White
House Conference on Indian Education. During
the fiscal year, the Council maintained constant
communications with John Sam, Director of the
Office of Indian Education, Department of
Education, to be apprised of activities,
including regulation development.

The Council had several discussions on the
necessary technical amendments to P.I. 100-297,
These technical amendments were later passed by
Congress and became Public Law 100~427, an Act
to make clarifying, corrective, and conforming
amendments to laws relating to Indian education,
and for other purposes.

Other activities of the Council included a

recommendation to the Congress requesting that

more funds be appropriated for the Tribally
(continued on next page)



COUNCIL ACTIVITIES, continued

Controlled Community Colleges Act. This action
was the result of deliberations by the NACIE
Executive Committee at a3 meeting held in
Bismarck, North Dakota, in October 1987.

In May 1988, the Bureau of Indian Affairs
released a comprehensive report entitled "Report
on BIA Education: Excellence in Indian
Education Through the Effective School

Process.” The BIA distributed this final review
draft around the country, Iincluding the Congress
and the Administration. The full Council
discussed the report at its meeting in
Albuquerque, New Mexico, and issued a press
release stating that the report had promoted
misleading Information on the standardized test
scores of Indian students as compared to
non-Indian students. Indian test scores
Included special education students while
non-Indian student test scores did not.

On November 9, 1987, the Bureau of Indian
Affairs placed Mr. Wilson Bahbby in the position
of Deputy to the Assistant Secretary/Director -
Indian Affairs (Indian Education Programs). The
Council maintained communication with Mr. Babby
in order to keep up to date on the BIA's
activities, in particular, the BIA report on
educat ion,

1t

Review Applications
(Legislative Mandate #2)

The Proposal Review Committee of the Council met
on January 21-22, 1988, in washington, DC, to
review the field reader's comments and ratings
of the applications for assistance authorized by
Parts A, B, and C of the Indian Education Act,
including applications for discretionary grants
to Indian controlled schools; planning, pilot,
and demonstration projects; educational
personnel development projects; and educational
services for Indian adults. General
recommendations were formulated at the meeting
and submitted to Secretary of Education William
J. Bennett. The recommendations were as follows:

1. The application process should require that
the applicants report the sources and amounts of
all the funds proposed for implementation of the
pro ject.
2. The grant applications should request all of
the {nformation needed to fully substantiate the
proposed pro ject's mission and objectives,
3. limits should be established for the funding
of individual projects so that the total
appropriation for tne specific part of Title 1V
can be distributed to more applicants,
4, Indian organizations should be subjected to
application requirements comparable to those
demanded of applicants for the Indian fellowsh®-
awards., TIndian organizations, for example,
should provide documentation on their corporate
status, should provide their indirect cost rate,
should provide resumes of project staff, and
should Indicate the sources and amounts of all
funds for the project.

(continued on next page)



COUNCI ACTIVITIES, continued

5. NACIE should be more involved in monitoring
the panel review process.

6. All applications should include a 1list of
federal grants received in the two years before
the application.

7. There should be limitations on the amount of
the grants directly related to the number of
students to be served.

8. The Indian Education Programs Office should
consider modifying the role of the resource and
evaluation centers to include the evaluation of
grantees. More emphasis should be placed on
evaluation than on technical assistance.

9. There should be a reascnable balance betwecu
the administration and the operational costs in
the proposed project budgets.

10. The applicants who claim to be eligible
Indian entities should be required to submit
proof. The application process should require
documentation.

Additional observation: The NACIE Proposal
Review Committee observed noticeable changes for
the better in the overall Title IV discretionary
grant review process. For example, the
reintroduction of the honorarium and paid
expenses seemed to have attracted a
well-qualified field of outside readers.

The Proposal Review Committee also met on April
12-13, 1988, in Washington, DC, to fulfill the
responsibility of reviewing the applications for
assistance under the fellowship program funded
by the Office of Indian Education Programs,
Department of Education. After this meeting,
the Council made the following recommendations
to the Secretary of Education:

1. The closing date for the fellowship applica-
tions should be extended until at least March 15
to give applicants time to obtain all necessary
documents (which often can be difricult to
obtain in a timely fashion) and still give the
Education Department enough time to process the
final awards before the school term begins.
2. Indian Education Programs (IEP) should
continue to follow its new funding system that
ensur~s that all fields of study shall be
funded, not just those applications that receive
the highest scores by the field readers.
3. The Department of Educatinn should provide
information to all possible Indian applicants
about the availability of the IEP Fellowship
Program through new outreach eftorts.
4, Those excepticnal students who have scored in
the top 10 percent of all Indian fellowship
applications or have grade point averages of 3.5
or higher should have additional bonus points
awarded to their scores, and a "merit
scholarship” should be awarded that is not based
solely on financial need.
5. The point system of the fellow:hip applica-
tion should be revised. The majority of points
should be placed on the academic record and
leadership potential, and the grade point
average (GPA) and standardized test scores
should be evaluated separately. As an example,
academic record should be increased to a maximum
of 80 points and leadership potential and
commit ment should be reduced to a maximum of 10
points each. Within the academic record
category, a maximum of 40 points should be
awarded for how well a student scored on a
standardized test and a maximum of 40 points
should be awarded for his or her grade point
average.

(continued on next page
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COUNCIL ACTIVITIES, continued

6. Those graduate students who have already
proven their educational capabilities should be
encouraged to continue their education by fund-
ing them accordingly, and the graduate study
priority fields that are determined by the
Department of Education should be examined for
appropriateness.

7. The fellowship program should be continued,
as it is one of the most important programs
ensuring the success of Indian education and
Indian people.

Fvaluate Programs and Pro jects
{(legislative Mandate #3)

In an effort to fulfill the Council's mandate to
oversee all federal education programs that
benefit Indian students, NACIE staff met with
the staff of 24 other federal programs with

of fices located in Washington, DC, to discuss
their grant programs benefiting Indian

students. The Council will continue to meet
with these other programs in an effort to
encourage and ensure maximum participation of
American Indians and Alaska Natives.

At the full Council meeting in Albuquerque, New
Mexico, in June 1988, the Council held a public
hearing on Indian education to obtain
information from the field on the status of
programs in that region. The Executive
Committee also held a public hearing on Indian
education in Oneida, Wisconsin, in July 1988.

Acting Executive Director Gloria Duus requested
additional appropriations for fiscal year 1989
to support planning and implementing more
evaluation activities.

Do
<

Provide Technical Assistance
(Legislative Mandate #4)

The Council participated at several conferences
and other meetings to facilitate sharing
information with the various audiences in
attendance. NACIE Council Members and Executive
Directors participated in the following
informational activities:

e NACIE and the National Indian Education
Association co-hosted a Round-table Discussion
on Indian Education i{in Bismarck, North Dakota,
on October 25, 1988. Along with NACIE Chairman
Buck Martin and NIFA President Ed Parisian,
eight other national leaders attended to present
their views on the current state of Indian
education. Following the session, the Executive
Committee of the Council conducted a business
meeting and attended and participated in the
19th Annual Conference of the National Indian
FEducation Association in Bismarck.

e During the first week of March 1988, the
Office of Indian Education Programs (IEP) held a
meeting of state Indian education coordinators
and other staff of federal government programs
that benefit Indian students. Then Executive
Director Lincoln White attended the meeting on
March 1, 1988, and presented an update of the
Council's activities.

o Acting Executive Director Gloria Duus
participated in the National Indian Education
Association Round-table Discussion Session in
Rapid City, South Dakota, on June 15, 1988.

(continued on next page)
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COUNCIL ACTIVITIES, continued

e NACIE Chairman Buck Martin presented a
Council update at the Nat ional Congress of
American Indians conference in Oneida,
wisconsin, on June 15, 1988,

e Acting Executive Director Gloria Duus
participated in a panel session on NACTE and the
new Public lLaw 100-297 at the National Indian
Impacted School Conference in Rapid City, South
Dakota, on June 16-17, 1988.

e In June 1988, Acting Fxecutive Director
Gloria Duus presented information and
coordinated activities with the IFP meeting of
f{ve regional Title V Resource and Evaluation
Centers and IEP branch chiefs in Washington, DC.

e NACIE announced its OQutstanding American
Indian and Alaska Native Youth Award at the June
1988 UNITY/Youth 2000 Conference in Alexandria,
Virginia. Acting Executive Director Gloria Duus
addressed the general assembly. On June 28,
1988, NACIE co-hosted a reception on Capitol
#{11 that allowed the Indian youth conferees the
opportunity to meet Indian leaders and
administration officials working in Washington,
DC.

e Council Member Ron Andrade attended and
represented the Council at the National Indian
Adult Education Association Annual Conference in
San Diego, California, on August 22-26, 1988,

e NACIE Chairman Buck Martin presented a
statepent on the Council at the American Indian
Science and Engineering Society National
Dialogue on September 28-30, 1988, in New
Orleans, louisiana.

a3
“‘\

During the fiscal year, the NACIF staff
published five issues of the NACIE Newsletter
that were available to the public free 0: cost.
These newsletters contained information on NACIF
activities, Congressional activities, reports
and studies, Federal Register not ices,
activities of the Department of Education,
conference announcements, job vacancies, and
other Indian education news.

Develop Criterla and Regulations for the
Administration and Fvaluations of Grants Made
Under Subpart !

{leglisiative Mandate #5)

On October 5, 1987, the Office of TIndian
¢ducation Programs (IEP) published in the
Federal Register a notice of proposed
rulemaking,  Formula Grants; local Educational
Agencies and Tribal Schools.” The Council was
not consulted prior to publication of this
notice but submitted a comment to 1FP,

In May 1988, the Council formally requested
information from the Secretary of Fducation
regarding the Department’'s plans to implement
public Law 100-297 and received a written
response.

Submit a Report on the Council's Activities
{Tegislative Mandate #6)

The Council submitted the manuscript version of
{ts lé4th Annual Report to the Department of
Education on March 31, 1988. The final, printed
version, "1l4th Annual Report: striving for
School Effectiveness in Indian Education,” was
distributed at a later date. The Secretary
responded to NACIE's recommendations in a letter
dated May 26, 1988.

7y
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COUNCIL ACTIVITIES, continued

Subwit a List of Nominees for the Director of
the Office of Indian Education Whenever a

Vacancy in Such Posit jon Occurs

(T1egislat ive Mandate #7)

The search process for a permanent Director of
of Indian Fducation Programs was completed in
fiscal year 1987. The culmination of this
process was the submissfon to the Secretary of
Education in July 1987 of an offfcial Search

Committee Report, which Included & rank-ordered
list of nominees for the position.

During fiscal year 1988, the Secretary of
Educat{on placed John Sam in the position of
Acting Director of Indfan Educatlon Programs,
effective December 20, 1987. His permanent
appointment was effective January 4, 1988.



PART 111

HISTORY OF THE INDIAN EDUCATION ACT

While the first formal agreement that the United States Government would provide educat{onal
assistance (o an Indisn tribe is found in a 1794 treaty with sulsequent treaties also variously
providing for education services, the Congress first acknowledged the federal responsibiliry t¢
Indian education in ar appropriation act {n 1802 in which §15,000 was provided to "promote
civilization among the friendly Indian tribes and to secure the continuance ot thefr friendship.”
This "civilization” usually was meant to Include educating the Indfans In the non-Indian lifestyle.

One can tiace the early history of Indian education in appropriation acts, legislation regarding
use of abandoned milftary posts for education of Indian youth, and acts establishing
off-reservation industrial boarding schools beginning in the 1880's. In 1921, the Snyder Act, 25
U.5.C. 13, was enacted, which provided that the Buresu of Indian Affalrs (BIA) shall direct,
supervise, and expend such moneys as Congress may from time to time appropriate for the benefit,
care, and assistance of the Indians throughout the United Stastes for general support and
civilization including education. This Act led to the establishment of many of the education
programs administered by BIA. 1In 1934, the Johnson-0'Malley Act, 25 U.S.C. 452-456, was passed to
rrovide the Secretary of the Interfor with the authority to enter into contracts with a state or
territory for the education, medical attention, agricultural assistance, and social welfare,
Including relief of distress, of Indians through the qualified agencies of such state or
terrftory. Public school districts utilized Johnson-0'Malley (JOM) money for general operat fons.

Indian educatfon was further subsidized in the 1950's wher amendments to federally impacted area
legislatfon brought Indians within the scope of such legislation., Pyblic law 81-8B15, the School
Facilities Construction Act, was originally enacted in 1950 to provide payments to school
districts on the bhasis of a sudden and substantial increase In school enrollment of children who
efther (1) resided on federal property with a parent employed on such property, (2) resided on
federal property with a parent employed elsewhere or resided off federal property with a parent
employed on federal property, or (3) were attending a public school because of activities of the
United States Government. The Act initially contsined no specific provistons for assisting public
schools educating children living on Indian lands, although Iudian reservations were {ncluded
under the definition of “federal property.” In 1953, a provision was added to Include Indians ang
was designed specifically to provide facilities to districts which did not qualify under the Act's
eligibility provisions because of the substantial increase in enrollment provisfon. Funds were
granted for construction of minimum school facilities for Indian students when the district had
nefther bonding capscity nor other resources sufficient to construct the needed facilities.

Public law 81-874, the Federally lmpacted Areas Act, was originally passed in 1950 to provide
school districts affected by federal activities with funds for general operating expenses., This
was regarded as "in lieu of taxes” legislation because it provided money to school districts which

b
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HISTORY OF THE INDIAN EDUCATION ACT, continued
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suffer a loss in tax revenue because of the presence of federal property. Because many public
schools educating Indians were utilizing .Johnson-0'Malley funds for general operations, Indians
were excluded frow this Act's provisfons until 1958. 1In 1958, the distinction was made that,
while JOM funds were to be used for "special services” for Indian students, "special services” did
not necessarily mean educational services and a district recelving JOM funds could therefore also
seek Public law 874 money for educational purposes. The Congress permitted this dual funding
because i1t recognized a distinction between providing general educational budget support in lieu
of taxes and providing special programs, such as transportation and hot lunches, 1o meet special
needs of Indfan students.

In August 1967, the United States Senate pacssed Senate Resolution 165 authorizing the Senate
Committee on labor and Public Welfare to "examine, Investigate, and make a complete study of any
and all matters pertaining to the education of Indian chfldren.”™ Subsequent resolutions extended
the inquiry through November 1, 1969. The Special Subcommittee on Indfan Fducation was
established to carry out this work. The subcommittee conducted field investigations, hearings,
federal boarding school evalustions, and surveyed the research literature. Its {inal report,
which was filed on November 3, 1969, and entitled "Indian Fducation: A Nacional Tragedy--A
Natfonal Challenge,” indicated that the extensive record of the {nvestigation constituted major
indictment of the failure of the federal government in living up to Its responsibility for the
educatfon of Indian children. That 1962 report stated:

Dropout rates are twice the national average in both public and Federal
schools, and some school districts have dropout rates approaching 100 percent;

Achievement levels of Indian children are 2 to 3 years below those of white
students; and the Indian child falls progressively further behind the longer
he stays in school;

Only 1 percent of Indian children in elementary school have Indfan teachers
or nrincipals;

One-fourth of elementary and secondary school teachers-~by their own
admission--would prefer not to teach Indian children; and

Indicn children, more than any other minority group, believe themselves to be
“belnow average”™ in intelligence,

The report went on to cite housing, in~ome, unemployment, 1{fe expectancy, and infant mortality
statistics for American Indiane and concluded that these cold statistics {lluminate a national
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HISTORY OF THE IMDIAN EDUCATION ACT, continued

tragedy and a national disgrace; that ithey demonstrste that the "first American” has become the
"last American” in terms of an opportunity for employment, education, a decent income, and the
chance for a full and rewarding 1ife; that, while there are no quick and easy solutions in this
tragic state of affairs, clearly, effective education 1lies at the heart of any lasting solution;
and that education should no longer be one which assumes that cultural differences mean cultural
inferiority. The findings and recomasendations contained in the report were a call for excellence,
a reversal of past fallures, and a commitment to a national program and priority for the American
Indian equsl in importance to the Marshall plan following World War 11. The subcommittee was a
bipartisan effort and made 650 recommendations, of which there was unanimous agreement on 59,

The subcommittee recommended that there be set a national policy committing the nation to
achieving educational excellence for American Indians, to maximum participation and control by
Indiaus In establishing Indian education programs, and to assuring sufficient federal funds to
carry these programs forward., It further recommended that the United States set, as a national
goal, the achievement of the following specific objectives:

Maximum Indian participstion in the development of exemplary educationsl programs

for (a) federal Indian schools; {b) public schools with Indian populations; and

(c) model schools to meet both social and educational goals;

Excellent summer school programs for all Indian children;

Full-year prescl.ool programs for all Indian children between the ages of 3 and 5;

Elimination of adult illiteracy in Indian communities;

Adult high school equivalency programs for all Indian adults;

Parity of dropout rates and achievement levels of Indian high school students
with national norms;

Parity of college entrance and graduation of Indian students with the national
average;

Readily sccessible community colleges;
Early childhood services embracing the spectrum of need;
Bilingual, bicultural special educational assistance;

Effective prevention and treatment procedures for alcoholism and narcotic 1
addiction; -
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HISTORY OF THE INDIAN EDUCATION ACT, continued

Expanded werk-study and cooperative education programs;
Workable student financial assistance programs at all educational levels; and
Vocational and technical training related accurately to employment opportunities.

The subcommittee recommended that there be presented to the Congress a comprehensive Indian
education act to meet the special educ.*ion needs of Indians, both in the federal schools and the
public schools. This recommendation contemplated that this comprehensive act would join ip a
single coordinated statute 811 Indlan education programs, including those providing for set-aside
provisions in general education grant-in-aid programs, public school programs (except Public Law
874), and BIA programs and that it would have, for example, titles devoted to adult education,
exemplary and model programs, research, library resources, and handicapped, as well as a title or
titles dealing with areas unique to the education of Indiams, such as Indian culture and
biculturiswm, The subcommittee noted that the applicable titles of the act should have advisory
bodies and that this would help advance the subcommittee's concept that Indians must play a
significant role in the education of their children.

In the 92nd Congress, a number of education issues were considered in authorization of programs
administered by the Office of Education of the Department of Health, Fducation and Welfare. In
addition, the Congress considered the recommendations of the Specisl Subcommittee on Indian
Education. §S. 2482, the Indian Fducation Act of 197], first appeared as title IV in the Committee
Print of S. 659, dated August 3, 1971. When S. 659 was passed by the Scnate on August 6, 1971,
title IV was stricken by unanimous consent and the language was Iintroduced as S. 2482 on the same
day. Hearings were held on S. 2482 on September 20, 1971, at which representatives of Indian
trihes and organizations testified and suggested amendments to the bill., As an outgrowth of those
hearings, §, 2724, the Comprehensive Indian Education Act of 1971, was drafted end Introduced on
October 20, 1971, by 2] co-sponsors. Hearings were held on S. 2724 on March 1, 6, and 7, 1972, at
which government and public witnesses testified. After due consideration, the Congress enacted
the Education Amendments of 1972, which was signed into law on June 23, 1972, as Pullic law
92-318. Title 1V of that law, the Indian Education Act, was a revision of S, 2482.

Title IV amended the following laws: Public Law 81-874 to provide a formula grant program for
local educational agencies serving Indian children to carry out elementary and secondary school
programs specially designed to meet the special educational needs of Indian students (Part A); the
Elementary and Secondary Education Act of 1965 to provide a discretionary grant program for the
improvement of educational opportunities for Indian children (Part B); and the Adult Fducation Act
to provide a discretionary grant program for the improvement of educational opportunities for
adult American Indians (Part €). In addition, Part D of the title estahlished the 0ffice of
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Indian Fducation and the National Advisory Council on Indian Education. Part E amended the Higher
Education Act of 1965 to provide a set-aside program to be used for grants to and contracts with
Institutfons of higher educatijon and other public and private nonprofit agencies and organizat fons
for the purpose of training teachers of children living on reservations serviced by elementary and
secondary schools operated or supported by the Department of the Interior. Such programs were
authorized for fiscal year 1973 and each of the two succeeding fiscal years.

An important aspect of the Indian Education Act fs that {t is the first federal Indian education
statute to specifically define "Indfan” to include members and thelr descendants in the first or
second degree of federally recognized tribves (including Alaska Natives, Aleuts, and Fskimos) and
state recognized and terminated tribes, bands, and groups. The Act was meant to serve essent{ally
811 Indians and Alaska Natives. The definition of "Indfan” in the 1972 statute was as follows:
“... any individual who (1) is a member of a tribe, band, or other organized group of Indians,
Including those Indian tribes, bands, or groups terminated since 1940 and those recognized now or
fn the future by the State in which they reside, or who is a descendant, In the first or second
degree, of any such member, or (2) is considered by the Secretary of the Interior to be an Indian
for any purpose, or {3) is an Eskimo, Aleut, or other Alaska Native, or (4) is determined to be an
Indian under regulations promulgated by the Commissioner, after consultation with the National
Advisory Council on Indian Education.”

Another important aspect of the Indfan Education Act was its placement of the Office of Indisn
Education (OIE) within the Office of Education (within th. Department of Health, Education and
Welfare). The Act established OIF as a bureau under the direction of the Commissioner of
Education and to be headed by a Deputy Commissioner of Indian Fducation to be appointed by the
Commissioner of Education from a 1ist of nominees submitted to him by the National Advisory
Council on Indfan Education. Of particular importance is the placement of OIE at the level of a
bureau with its deputy reporting directly to the Commissioner, then the highest ranking federal
government official in the field of education.

Title IV was first reauthorized and amended in the Education Amendments of 1974 (Public lLaw
93-380). Part B was amended to add authority for grants to and contracts with institutions of
higher education, Indian organizations, and Indian tribes for preparing individuals for teaching
or administering special programs and pro jects designed to meet the special educational needs of
indian children and to provide in-service training for persons teaching in such programs. Part B
was additionally amended to authorize a program for award of not to exceed 200 fellowships for
study in graduate and professional programs in engineering, medicine, law, business, forestry, and
related fields. Title IV was reauthorized through fiscal year 1978.

The 95th Congress and the 96th Congress expended considerable energy and effort to develop,
debate, and eventually pass legislation establishing the Department of Education. While some
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HISTORY OF THE INDIAN EDUCATION ACT, continued

versfons of the legislation would have consolidated federal Indian education functfons and
programs, including BIA education programs, in a new Office of Indfan Fducation in the Depart ment
of Education headed by an Assistant Secretary for Indfan Fducation, the final version provided
quite a cifferent scheme. The Department of Education Organizatfon Act, Public law 96-88, was
signed into law on October 17, 1979. The Act provided for six Assistant Secretaries and a Ceneral
Counsel, not including any Assistant Secretary for Indian Education. In fact, the Act gave the
Secretary general authority to effect internal reorganizations of the Department but provided a
special procedure for reorganization of specified statutory entitles, including the Office of
Indian Education. The Act allowed the Secretary to alter, consolidate, or discontinue the Office
of Indian Education or reallocate functions vested by statute in such office upon expiration of a
period of 90 days after receipt by the House Committee on Education and labor and the Senate
Committee on Labor and Human Resources of notice given by the Secretary containing a full and
complete statement of the action proposed to be taken and the facts and circumstances relied upon
In support of such proposed action., Through this provision, the 0ffice of Indian Education was
placed under the Assistant Secretary for Elementary and Secondary Fducation with its director
reporting to this Assistant Secretary rather than to the Secretary as the highest ranking federal
education official. It was renamed Indian Education Programs (IEP). It should be noted that
Indian Education Programs continued to administer the adult education and fellowship programs
while under the Assistant Secretary for Elementary and Secondary Educat ion.

The Indian Education Act was agsin reauthorized in the Education Amendments of 1978 (Public law
95-561) through fiscal year 1983. Part A was amended to change {ts purpose from providing
financial assistance to local educational agencies to develop and carry out elementary and
secondary school programs specially designed to meet the the "special educational needs of Indian
students” to the "the special educational or culturally related academic needs, or both."™ Part A
was also amended to provide a competitive grant program for local educational agencles to support
demonstration projects and programs which are designed to plan for and improve educational
opportunities for Indian children with a portion of such grant funds reserved to make grants for
demonstration projects examining the special educational and culturally related needs that arise
in school districts with high concentrations of Indfan children. The amendments also included,
among other things, designation of tribally controlled schools as local educational agencies for
the purpose of the formula grant program, a definition of “Indian” study, requirements for the
student eligibility form for the formula grant program, program monitoring requirements, and
establishment of regional information centers.

In the Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35), the Indian Education Act was
reauthorized, without substantive amendment, through fiscsl year 1984. The next reauthorization
occurred on October 19, 1984, in Public law 98-51] and extended the Indian Education Act through
fiscal year 1989. This law also, among other things, struck the 200 1imit on the number of
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HISTORY OF THE INDIAN EDUCATION ACT, continued

fellowships which may be awarded, added psychology as a course of study under the program, and
provided that if a fellowship is vacated prior to the end of the period for which {t was awarded,
an additional fellowship may be made for the remainder of such period.

The latest reauthorization of the Indian Education Act is described in Part IV of this report .

Ji
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PART 1V

REAUTHORIZATION OF THE INDIAN EDUCATION ACT

The Indian Education Act was reauthorized in the omnibus education bil11 that became Public law
100-297, the Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary School Improvement
Act of 1988. This fifth reauthorization of the Act since 1972 may be cited as the Indian
Education Act of 1988. The law is restated as a free sianding statute rather than the series of
amendments to the several other acts that was the original Indian Education Act. The Act
establishes, in the Department of Educatfon, an Office of Indian Education (OIE), thereby
legislatively changing the name back to OIE from the administratively imposed Indian Fducation
Programs. The Act places such entity under the direction of a Director of the Office of Indian
Education with certafn enumerated duties and reporting directly to the Assistant Secretary of
Education for Elementary and Secondary Education. Along with extending the program for another
five years, several new sections provide for, among other things, a gifted and talented program,
the requirement that the Secretary give a preference to Indians in all personnel actions in the
Office of Indisn Education (OIE), eligibility of schools operated by the Bureau of Indian Affairs
for formula grants, and a policymaking role for the Director of the Office of Indian Education for
all programs funded by the Department of Education. The Indian Education Act of 1988 is Part C of
title V of the aforementioned public law, and the former Parts A, B, and C of the original law are
now subparts 1, 2, and 3, respectively, of Part C. It should be noted that all of title V
concerns Indian education, including BJA and contract schools, tribally controlled scheal grants,
certain miscellaneous provisions, and an authorization for the President to call a White House
Conference on Indian Education.

Council's Role in Reauthorization

The Counci] took an active role in the resuthorization of the Act and promoted its continuance to
the Administration and the Congress. NACIE participation in the reauthorization process actually
began in fiscal year 1987, when the Council called for public written testimony at the 18th Annual
National Indian Education Conference that was held in Reno, Nevada, in November 1986,
Reauthorization of the Act was discussed at many of the Executive Committee and full Council
neetings held in fiscal year 1988. NACIE asked for public testimony at two of these meetings to
learn of the needs in different parts of the country. At the federal level, the Council and staff
met with officials at the Department of Education and the Bureau of Indian Affairs Office of
Indian Education Programs during the reauthorization process to understand the implications of
many of the proposed legislative initiatives, bdoth those proposed by the Administration and those
promoted by Indian educators in the field. The Council and staff maintained close communication
with the Congressional staff and Members of Congress working on the proposed reauthorization
legislation to provide informatjon.




REAUTHORIZATION OF THE INDIAN EDUCATION ACT, continued

legislative History of Reauthorization

January 1, 1987: H.R. 5, School lmprovement Act of 1987, introduced in House; S. 373, Flementary
and Secondary Fducation Amendments, Introduced {n Senate.

May 15, 1987: House Committee on Fducation & labor filed House Report No. 100-95 on H.R., 5.

May 20-21, 1987: H.R. 5 is considered and passed by the House.

Nov. 19, 1987: Senate Committee on Labor & Luman Resources filed Senate Report No. 100-222 on
S. 373.

August 7, 1987: S. 1645, Indian Education Amendments of 1987, introduced in Senate.

October 14, 1987: Senate Select Committee on Indian Affairs filed Senate Report No. 100-233 on S.
1645,

December 1, 1987: S. 1645 introduced as an amendment to H.R. 5; Senate agreed to amendment.

December 1, 1987: Senate considered and passed H.R. 5 in lleu of S. 373.

April 19, 1988: Committee of the Conference filed House Report No. 100-567 on H.R., 5,

April 19, 1988: House rejected conference report; receded and concurred in Senate amendment with
an amendoment,

April 20, 1988: Senate concurred in House amendment,

April 28, 1988: President Reagan signed H.R. 5, which became Public lLaw 100-297.

Specific Council Recommendations for Reauthorization legislation

Since the implementation of the original Indian Education Act, the Council has actively promoted
various recommendations to the Congress and the Administration on ways to implement and improve
the Act. These recommendations have been put forward in the NACIE Annual Reports to the Congress,
direct communications with the Department of Education and the Bureau of Indian Affairs, and
presentations by NACIE Chairmen and Executive Directors in many different settings, such as
conferences and meetings throughout the country. As in previous years, the Council promoted two
recommendations during fiscal year 1988: that Indian preference be upheld and effectively
implemented at 811 levels in the Office of Indian Education snd that the Office of Indian
Education be re-established as sn independent divisjon within the structure of the Department of
Education with the position of the Director of OIE upgraded to that of an Assistant Secretary who
shall report directly to the Secretary of Education.

Amendments to Public Law 100-297

It should also be noted that it was necessary to awend Public law 100-297, including the Indian
Education Amendments of 1988 and several other programs under this omnibus education bill, to
prevent potential funding problems that would have been caused by the effective date contained in
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REAUTHORIZATION OF THE INDIAN EDUCATION ACT, continued

P.L. 100-297. H.R. 4638 was introduced to amend the effective date provision of P.L. 100-297 and
became P.[, 100-351. This legislation changed the effective date from July 1, 1988, to October 1,
1988, for both allocation and program requirements for the Indian Fducation Act. The Indian
Fducation Act of 1988 contained {n P.I. 100-297 was also amended in P.l. 100-427, an Act to make
clarifying, corrective, and conforming amendments to laws relating to Indian Fducation, which was
signed Into law on September 9, 1988.

Council’'s Role in the Implementation of the Indian Education Act of 1988

The National Advisory Council on Indian Education was reauthorized until October 1, 1993, under
the Indfan Fducation Act of 1988. The Act clearly specifies the functions of NACIE as including
advising the Secretary of Education with respect to administration of any program in which Indian
children or adults participate or from which they can benefit and adequate funding of such
programs. Th> Act further specifies that this includes the development of regulations and of
administrative practices and policies. Since the language points to any program in which Indians
are participating or from which they can benefit, it 1s the position of the Council that this
includes virtually all Department of Education programs, including the Office of Indian
Education. Public lLaw 100-297, as amended, authorizes several new programs which require the
development of regulations and of administrative practices and policies in which the Council
should be involved. The Council looks forward to working in this effort with the Secretary and the
Department of Education in an effort to improve education for all Indian students.

The Council has also been active in urging the President to call the White House Conference on
Indian Education. Jn fiscal year 1988, the Council met with Congressional staf” and others to
discuss the implementation of the Conference. See Appendices G, H, and I for the complete text of
title V of Public Law 100-297), including the provision regarding the White House Conference on
Indian Education.



PART V

WHERE ARE WE NOW?

According to Bureau of Indian Affairs and Department of Education reports, approximately 82
percent of Indian and Alaska Native students are served by state-operated public schools, 7
percent are served by private and parochial schools, and 11 percent attend schools run by the
Bureau of Indian Affairs or by tribes under contract or grant with BIA pursuant to P.L. 93-638.
The last year for which there is information on the total number of students in these schools is
1986, when there were 355,796 native students in public and private schools and 38,475 1n
BIA-funded schools, for a total of 394,271, 1In Bubsequent years, BIA reported serving, in
BlA-operated and contract schools, 39,911 students in 1987 and 39,592 1n 1988. The Office of
Indian Educatfon at the Department of Education reported serving 320,500 in public schools in 1987
and 324,176 in 1988, but these figures do not reflect private school enrollment or the number of
Indian and Alaska Native students in schools which have not applied for formula grants under the
Indian Education Act. The generai estimate the Council uses is 400,000 elementary and secondary
students total. The iollowing statistical information provides the additional information the
Council has been able to compile from various reports, including information on American
Indian/Alaska Native students in Ligher education.

American Indians and Alaska Natives in Elementary and Secondary Fducation

In the fall of 1988, there were approximately 44.34 million students attending the Nation's
elementary and secondary schools. Some 5.1 million of these students sttended private schools,
compared to 39.24 million students who attended public schools. Of the total enrollment figures,
1 percent or approximately 400,000 students were of American Indian/Alaska Native descent.
Proportionately speaking, American Indian/Alaska Native students comprise the smallest segment of
all the minority groups attending U.S. schools followed in ascending order by Asians, Rispanics,
Blacks, and Whites.

Table 1 shows the distribution of American Indian students attending public, private, and Bureau
of Indian Affairs schools and a partial 1isting of students attending institutions of higher
education from 1968 to 1988. Overall, there tends to be a general increase in the number of
American Indians attending school in all categories, In 1968, there were 228,911 Indian students
attending public, private, and BIA schools in grades K-12. In 1988, the number of Indians
increased to 374,323. This shows = Jump of 145,412 students or an increase of 63.5 percent.

During the 1968 to 1988 period, the number of students attending Bureau of Indian Affairs schools
dropped from 51,448 to 39,592, a decrease of 11,856 (23%) students. This decrease is attributed
to several factors including the movement of some students from reservation schools io public
schools, the transfer of responsibility of federally~-connected BIA schools in Alaska to the State
with the last school being closed out in 1985, and the drop in the overall number of 8TA~-funded
schools (including BIA-operated and tribally controlled schools) from 220 {n 1°82 to 182 {n 1988,
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TABLE 1

Distribution of Indian Students

Indian Students Indian Students

in Public And in lHigher Ed
Year Private Schools BIA-Funded Schools Total Institutions
1988 334,731%% 39,592 374,323 Not Available
1987 320,500 39,911 360,411 Not Avalilable
1986 355,796 38,475 394,271 90,000
1984 364,313 40,693 405,006 84,000
1982 304,293% 40,773 345,066 88,000
1980 305,730 41,604 347,334 84,000
1978 329,430 51,324 370,754 78,000
1976 288,262 45,609 333,871 76,000
1974 288,208 49,524 337,732 Not Available
1972 232,765 53,646 286,411 Not Available
1970 197,245 52,098 249,343 Not Available
1968 177,463 51,448 228,911 Not Availabdle

Sources: U,S., Department of Education, Office of Civil Rights Survey 1968-1986 (Public and

Private School Data); BIA FY 1968-78 Statistics Concerning Indian Education (BlA-Funded Schools

Data); BIA School Reports 1980-86 (BIA-Funded Schools Data).

* Office of Indis.. Education student count only (public school figures).

%% Includes the National Catholic Educational Association Indian count of 10,555 plus the Office
of Indian Education student count of 324,176.

Natfonally, the public school population has fluctuated moderately but has stayed at approximately
A0 millfion students annually, while the total private school population has consistently
maintained a 5 million student enrollment, which represents approximately 10 percent of all
students attending schools in the U.S. The private schrol segment of American education is made
up primarily of institutions having a religious orientation (B0%) with nearly half of these being
Catholic schools., In 1988, the National Catholic Educational Association (NCFA) reportedly
represented 38.7 percent of all private schools and 50 percent of all students attending private
institutions.

Table 2 shows the total number of U.S. students as compared to students attending private
schools. The enrollment figures for NCEA are shown since they represent 50 percent of all private
school students and member schools have consistently monitored the number of American
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Indian/Alaska Native students attending their schools.
approximately 0.4 percent of the total NCEA population

remaining private school population were
National Center for Education Statistics

not ava

Americans. The best estimate that can be made on the
attending private schools coul
denographics and population ch

witt: a high estima

The Courcil for American Private Education
27,000 private schools in the United States,
an enrollment of approximately 3 million students,

83 percent of CAPE's students.

Indians attending its member sch

TABLE 2

CAPE is currently

percent private school makeup.
portional makeup In every

From 1982 to 1988, Indlans made up
(10,000 students).
{lable, and private school reports from the
(NCES) d1d not fdentify an ethnicity grouping for Native
number of American Indian/Alaska Natives
d be inferred from data avallable from NCFA,
aracteristics, the low figure would be a stude
te of 20,000 based on NCFA's 50-
tend to be fairly consistent in their pro
private and public school sectors depending on grade level, s
all probability, maintain a 0.4 percent grasp of the remaining private school popu

Figures for the

Depending on reglonal
nt count of 10,000
American Indians
educational setting across
o one can assume that they will,

(CAPE), which is an umbrella agency for 15,000 of the
{ncluding NCEA, has indicated that such schools have

NCEA is comprised of almost 9,000 schools and
considering keeping statistics on the number of
ools, which member schools have never done in the past.

lation.

Public, Private, and NCLA* Populations

*  National Catholic Educational Associationm.

Total NCEA

Pudlic School Private School NCEA Indfan

Population#* Population Population Students
1988 39,244,000 5,100,000 2,623,031 10,4925 %%
1987 39,173,000 5,000,000 2,726,004 10, 904 % &%
1986 39,075,000 5,100,000 2,816,787 11,267%%%
1985 38,977,000 5,000,000 2,901,757 11,697%%%
1984 39,295,000 5,700,000 2,968,154 11,873%%%

1983 39,352,000 5,715,000 3,026,200 10,700
1982 39,652,000 5,600,000 3,006,694 12,0274%%

1981 40,099,000 5,500,000 3,106,378 9,700
1980 40,987,000 4,962,000 3,140,051 12,560%%%

#% Source: National Center for Education Statistics, telephone interview.
ax® Fstimates based on 0.4% of total NCEA school population.
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Number of School Age American Indians

When comparing the number of American Indians counted during the 1970 Census with the 1980 Census,
there is a 72-percent increase from 793,000 to 1,364,000. Durtng the same period, there was a
general increase of 39 percent in the number of Indians attending public and private schools at
the elementary and secondary levels. The 1980 Census also showed that 44 percent of the Indian
population, or 600,160 individuals, were under 20 years of age. TIn comparison, 32 percent of the
Nation's total population were between the ages of 0 and 19 years.

As stated earlier in Table 1, there were 347,334 American Indian/Alaska Native students attending
public, private, and BIA schools during the 1980 school year. Also during 1980, the Bureau of the
Census counted 21,541 American Indian children attending some form of nursery or pre-kindergarten
program, either public or private. This brings the total number of American Indfan children
participating in some type of educational program to 368,875, Subtracting this figure from the
600,160 Indians between the ages of 0 and 19, one is left with a total of 231,285 persons
unaccounted for., This can be inferred to represent the number of American Indians either too
young to attend nursery, BIA, or K-12 public/privaste institutions, who therefore may not be
included in data base collection efforts for educational purposes, or American Indians who are not
participating in any type of formal education program at all.

Table 3 shows data received from an interview by telephone with Bureau of the Census personnel on
the number of Indian students attending all types of educational programs, including
pre-kindergarten or nursery programs. Using strictly Bureau of the Census data to ascertain the
number of school age children, one finds that population totals are cormsistent only within a
particular agency. By deducting the pre-kindergarten through grade 12 total of 454,489 from the
600,160 (44 percent of the 1,364,000 Indians counted during the 1980 Census), one arrives at a
total of 145,671 Indians not in school, which does not correlate with the 231,285 figure in the
previous paragraph.
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TABLF 3

American Indfan/Alaska Natives in Public and Private Schools, 1980 Census

Category Enrollment
Nursery 13,926
Church-Related 2,542
Other Private 5,073
Kindergarten--Public 46,9480
Church-Related 1,408
Other Private 1,795
Public Elementary 245,022
Church-Related 12,019
Other Private Elenm. 7,024
Public High School 110,408
Church-Related 3,775
Other High School 4,517
Total 454,489

Source: Bureau of the Census, U.S. Department of Commerce.

For the wost part, the statistics one gets depends on the agency supplying the {nformation. The
Bureau of the Census uses a different sampling technique to arrive at totals than does the
Department of Education. It should be noted that when one is analyzing information on American
Indians and Alaska Natives, other factors which can affect totals, or skew results, include
counting as a result of self-identification versus any required proof of being a member or
descendant of a4 member of & trihe or Alaska Native village as well as whether one {s counting
Indians/Alaska Natives recognized because of thedr status as Indians (federally recognized Indians
served by the Bureau of Indian Affairs and the Indian Health Service) or whether the count also
fncludes nonfederally recognized, terminated, and urban Indfans and Alaska Natives,

Awerican Indians/Alaska Natives in Postsecondary Education

In 1988, there were approximately 13 millfon students in America enrolled in postsecondary
institutions. Since 1976, American Indian/Alaska Native students have consistently maintatned a
0.7 percent portion of the total population., No data were availsble for the 1988 school year; hut
It the 0.7 percent trend continues, there will again be 90,000 Indfans in postsecondary
institutions for the 1588 school year.
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Table 4 shows that, frow 1976 to 1986, Native Americans increased thelir postsecondary enrollment
by 18 percent while the general U.S, populatfon fncreased by only 3.8 percent. The fncreare In
the total Indian population, as shown through Census data, can be consfdered a contributing factor
in the Increase in the number of Indians attending higher educat ion Institutfons,

Successful completion of higher education programs by American Indian/Alaska Native students have
consistently made up 0.4 percent of the total degree recipients at the bachelor's, master’s, and
doctoral levels. However, as educational attainment increases beyond the bactielor's level, the
number of degree recipients decreases for Indians, as well as the poeneral population,

Table 5 shows the actual number of students graduating with bachelnr's, master's, and doctoral
degrees for selected years from 1977 to 1985. For all students from 1977 to 1985 completing
bachelor's level certification, there was an overall gain of 5.8 percent, For American
Indfan/Alaska Native students, the increase was 24.9 percent for the same time period. Indfans in
each of the years ahown sake up approximately 0.4 percent of the total student population. Table
6 shows doctoral degrees carned by American Indians from 1977 to 1987 as reported by the National
Research Counci], and this table compared to Table 5 agaln points out the discrepancies {n
statistics on American Indfian and Alaska Native educational attainment.

TABLE 4

i i — e - - e e ———— e g B e ——— et — | — e . e

Total Student Enrollment in Higher Education Institutions®

All Al1/AN Percent of

Students Students Populat fon
1988 12,849,000 90,000%* T T n, 7R
1987 12,544,000 90,000%»* (0,724
1986 12,501,000 90,000 0,712
1984 12,235,000 84,000 0,68%
1982 12,388,000 88,000 0,712
1980 12,087,000 84,000 0,692
1978 11,231,000 78,000 0,692
1976 10,986,000 76,000 0,692

* Source: U.S. Department of FEducation, National Center for Educatlon Statistics, "Farly
Natjonal Fstimates,” 1978 and 1988 surveys.
**% Estimates based on 0.7% of all students,
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TABLE 5

Bachelor's Degrees Conferred

Master's Degrees Conferred

All AI/AN X of All AlI/AN I of
Students Students Students Students Students Students
1987- ,000 ,000 . 1987-88% 291,000 1,200 0.7
1986-87% 987,000 4,000 0.43 1986-87* 291,000 1,200 0.4%
1984-85 968, 311 4,146 0.43% 1°84~85 280,421 1,256 0. 45%
1980~8! 934,800 3,593 0.38% 1980-81 294,183 1,034 0.35%
1978-79 916, 347 3,404 0.37% 1978-79 299,887 999 0.33%
1976-77 915,131 3,319 0.36% 1976~77 315,660 967 0 312
Total** 3,710,589 22,462 Total** 1,190,151 6,656
Doctoral Degrees Conferred
All AI/AN % of
Students Students Students

1987-88% 34,000 136 0.4%

1986~-87% 34,000 136 0.4%

1984-85 32,307 119 0.37%

1980-81 32,839 130 0.397

1978-79 32,664 104 0.32%

1976~77 33,111 95 0.29%

TotalX?® 158,921 720

Source: National Center for Fducation Statistics, U.S. Department of Fducation, "Degrees and
Other Formal Awards Conferred, 1984-85" survey and "Earued Degrees Conferred,” 1980-1981 survey.
* fstimates based on 0.4% trend.

| ** Total includes estimates for 1986-1988.
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TABLE 6

Doctoral Degrees Earned by American Indians, 1977 to 1987

Men Women Total

1987 63 53 116
1986 58 41 99
1985 39 56 95
1984 53 20 73
1983 50 30 80
1982 44 33 77
1981 56 29 85
1980 46 29 75
1979 56 25 81
1978 50 10 60
1977 43 22 65
Total 558 ~ 348 906

Source: National Research Council

Issues Affecting the Education of American Indian/Alaska Native Children

While there are many factors affecting the education of Indian and Alaska Native children and
adults, this section is meant to discuss some of the factors which can be dealt with by the
agencies of the United States Government charged with education programs for this special
population.

wWhile the Council has been able to collect the statistical information in the preceding pages,
there are other information gaps. For example, there is outdated and inconsistent data on high
school dropout rates among Indfan and Alaska Native students., There are bits and pieces of the
story on high school dropout rates among Indian and Alaska Native students with certain tribes
maintaining those statistics for their communities and certaln states also maintaining those
records, but there appears to be no uniformity to thic recordkeeping. Any national attempts at
assessing the high school dropout rate (as in the High School and Beyond Study done by the
National Center for Education Statistics (NCES)) are dated and are from small samples of Indian
and Alaska Native students which increase the error of variance and impose severe restrictions on
the conclusfons drawn. There {s also often a semantics problem [n that one may find that the
dropout rate is given for a particular year for a certain group or grade level of native students,
rather than an overall rate depicting the percentage of all students who drop out of school during
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that year. In addition, school districts count a student as a dropot:t only when he has indicated
that he has left one school and does not {ntend to g0 to another school, but there {s no follow-up
to determine whether he has actually entered the second school.

The following reflects available information on failure of Indians and Alaska Natives to complete
high school:

The 1980 Census reflected that 56 percent of the 691,000 Indians aged 25 and over had
completed 4 years of high school or more, thus indicating that 44 percent of this population
did not have a high school education. That Census showed that 67 percent of the total
American population in this age group had completed 4 years of high school or more.

The High School and Beyond Study begun in 1980 by NCES with high school sophomores showed, by
the first follow-up survey in 1982, that among the sophomore class of 1980, American Indians
and Alaska Natives had the highest dropout rate (29 percent) of any racial/ethnic group.
However, this rate is for the sophomore class only and was an extrapolation of 307
Indian/Alaska Native students participating among the 13,423 subject respondents in the
study. It should be noted that many educators indfcate that Indian and Alaska Native
students are often lost prior to 10th grade and that there is a good chance of retaining them
in school if they can reach the sophomore year. In a 1986 follow-up to Nigh School and
Beyond,” it was reported that 64.5 percent of the Indian and Alaska Native students had
graduated by June 1982, that 8.4 percent of the Indian/Alaska Native dropouts had gone back
to school and completed either the requirements for a high school diploma or General
Equivelency Diploma (GED), and that another 7.8 percent were working toward a diploma or

GED. The remaining 19.3 percent of dropouts were working toward neither a diploma nor GED.
"High Schooi and Beyond™ did not include any students attending Bureau of Indian Affairs
operated or funded (tribally operated) schools.

Robert Chiago, Director of the Department of Education of the Salt River Pima-Maricopa Indian
Community in Arizona, reported to the Council that his follow-up of students attending the
K-6 BIA-operated schoul on the reservation showed over a 10-year period that 9 out of 10
students attending that school did not graduate from high school and that 7.5 out of 10
reservation students attending public schools did not graduate from high school.

A study completed in 1983 by Development Associates under contract with the U.S. Department
of Fducation on the impact of the Part A Entitlement Program funded under the Tndian
Education Act reported that a review of the literature on school dropout revealed that it is
difficult to determine the actual rate at which dropout has occurred. Dropout rates
contained in the various studfes reviewed ranged from 14 percent to 60 percent. Follow-up

2¢
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studies of a random sample of 2,098 Indian and Alaska Native students who were sophomores in
high school at visited Part A project sites in the 1970's showed that of the sub jects
reviewed, 78 percent graduated from high school, 3 percent had earned a CED, 3 percent were
in Idigh school &t the time of the survey, and 16 percent had dropped out., Again, this does
not reflect the students from this class who had dropped out in prior grades.

As can be seen, It is difficult for anyone to adequately provide an overall high school dropout
rate for Indians and Alaska Natives. The National Advisory Council on Indian Education is
concerned about the problem of defining dropout rate, the need to work with the NCES, and the need
to collect data from state educational agencies with available statistics on Indisn students. The
Counci] must begin this and other projects which will provide the Council, the Administration, and
the Congress with some of the types of Information needed to assess the educational needs of
Indian and Alaska Native people. However, it 1s clear that the Administration and Congress must
sssist in this effort by directing the National Center for Fducation Statistics to gather the
types of information necded and providing NCES with the money to do the necessary surveys and by
directing the Office of Indian Educacion and the Bureau of Indian Affairs to gather information
from all of their grantees, contractors, and BiA-operated schools, The Council further believes
that the types of information needed will not be collected without such White House and
Congressional action.

Regarding higher education, there are 23 tribally controlled colleges. These schools are funded
by appropriations pursuant to the Tribally Controlled Community Colleges Assistance Act
administered by the Bureau of Indian Affairs, and some colleges receive a Snyder Act (the basic
general authorizing law for Indian programs) supplement through the priority budgeting system of
their respective triles. The American Indian Higher Education Consortium represents these
schools. The Tribally Controlled Community Assistance Act will be up for reauthorization during
the second session of the 101st Congress. Tn addition, there are Indian and Alaska Native
students In other colleges and universities, many of whom receive scholarships from their tribes
from funds administered by the BIA; other scholarships and grants, including Pell grants, through
the schools themselves; scholarships from the American Indian Scholarships, Inc., funded by the
BlA; graduate fellowships in selected fields from the Office of Indian Education at the Department
of Fducation; and scholarships in the health field from the Indian Health Scholarship Program of
the Indian Health Service. While no needs assessment has been done regarding the unmet higher
educatjon funding needs of such students, the Council has been advised that of 617 fellowship
applications received by the Office of Indian Education, only 53 new awards and 88 continuation
awards (for a total of 141 awards) could be made with the fiscal year 1988 sppropriated funds.
Out of the BBO eligible applications for the Indian Heslth Service scholarships in fiscal year
1988, the prograw could serve only 88 new students because of 1imited funds, although there were
335 continuations for a total of 423 students served.
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The Council is very concerned about adult and vocational/tectnical educaticunsl needs of Indian
people. These areas are of particular concern due to the high schooul dropout problem, It hgs
been brought to the Council's attention by the National Indian Adult Fducation Association (NIAFA)
that adequate dats are not available on the nusber of Indian adults who have recelved high school
equivalency versus high school diplomas to show the progress made to date and how many Indiap
adults continue to need such services. In addition, NTAFA has Indicated that the funding levels
nowhere approach the actual need but that a needs assessment {s needed. Another concern of NIAFA
and this Council is that states are not providing adult education services and funds from state
administered federal furds from the Adult Education Act. There I1s a similar concern regarding
federal vocational/technical funds (pursuant to the Carl D. Perkins Vocational Education Act)
administered by states. While there are funds set aside for Indian tribes under the Perkins Act

entire American Indian/Alaska Native populat fon needing vocational/technical services. Many
Indian vocational students also need basic literacy programs. The states still have a
responsibility to provide such services to their Indfan and Alaska Native citizens.

The administration or Indian education programs has been found by the Council to be less than
consistent over the last 10 years. This can be seen simply In the lack of stability in leadership
in the Office of Indian Education in the Department of Fducation and in the Office of Indian
Education Programs at the Bureau of Indian Affairs. Table 7 provides a list of the directors of
these of{ices as determined from the 1983 Development Associates study and telephone conversat fons
with personnel in these offices.
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Table 7 shows that for these two posts over the last 10 years, there have been more year: of
acting directors than permanent directors. This lack of permanent leadership with sufficient
accountability has affected the staffing of the offices, Including training, and one finds a huge
decline In Indian staff in the Office of Indian Fducation at the Department of Fducation. In
addition, there have been reports of positions at the Bureau of Indian Affairs, Including

educat fon positions, not being announced or filled by the personnel office.

TABLE 7 L o i
Directors/Acting Directors for Past 10 Years
Office of Indian Fducation and Bureau of Indian Affairs Education
Office of Indfan Fducation, Department af Education
Dr. Neal Shedd Acting Director Dec, 1988 - Present
Mr. Brian Stacy Acting Director Aug. 1988 - Dec. 1988
Mr. John Sam Director Nov. 1987 - Aug. 1988
Mr. Hakim Khan Acting Director Jan. 1986 - Nov. 1987
Dr. Frank Ryan Director Jan. 1985 - Jan. 1986
Mr. Hakim Khan Acting Director 1982 - 1984
Dr. Frank Ryan Director 1981 - 1982
Dr. Gerald Gipp Dep. Commissioner for Indfan Fd. (HEW) 1977 - 198}
Bureau of Indlan Affairs Educat fon
Mr. Wilson Babby Acting Director** Nov, 1987 - Present
Several Acting Directors Jan. 1987 - Nov. 1987
Dr. Henrfetts Whiteman Acting Director** Jun. 1985 - Dec. 1986
Dr. Ken Ross Acting Director 1983 - 1985
Mr. Earl Barlow Director (Permanent) 1978 - 1983
** TPA - Intergovernmental Personnel Action ' J
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Funding of Indi{an education programs is always an important issue.

Table 8 shaws the

appropriations for Bureau of Indfan Affalrs Education for fiscal year 1988 and the 0ffice of
Indian Education (Department of Education) for fiscal years 1986 through 1988,

TABLE 8

BUREAU OF INDIAN AFFAIRS EDUCATION

School Operations:

ISEP (Formula & Adjustments)
Fducation Standards
Institutionalized Handicapped
School Boards (Expenses & Training)
Student Transportation

Solo Parent

Technical Support (Agency & MIS)
Substance/Alcohol Abuse Counselors

Johnson 0'Malley

Continuing Educat fon:

Postsecondary Schools

Special iligher Educatfion Scholarships

Tribdally Controlled Community Colleges
(Operations & Endowment)

Tribe/Agency Operations:
Scholarships
Tribal Colleges Snyder Act Sunplement

‘Adult Education

A k- — R ey S S =t - - fo

TOTAL:

Frnacted
FY lﬂﬁg

$163,120,000

$ 300,000
§ 1,428,000
$ 1,235,000
§ 11,962,000
§ 108, 000
5 8,890,000
s 2,400,000
$ 20,351,000
§ 13,862,000
$ 1,910,000
$ 12,868,000
s 28,770,000
S 918,000
$ 3,141,000
$271,263,000

e N
-2

(Table 8 continued on next page.
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TABLE 8 CONTINUED

OFFICE OF INDIAN FDUCATION Enacted Fnacted Fnacted
U.S. Department of Education FY'88 FY'87 FY'86*

Part A (Now Subpart 1):

Local Educational Agencles § 45,670,000 43,700,000 43,675,000
Indian Controlled Schools § 3 soo_poo 3, 500, 000 4,195,000
Subtotal: 70,000 47,200,000 47,870,000

-(n
Ol

Part B (Now Subpart 2):

Fducational Services $ 3,710,000 3,710,000 3,263,000
Planning, Pilot, Demo. § 1,935,000 1,935,000 2,330,000
$
$

Fellowships 1,600,000 1,461,000 1,398,000
Fducation Personnel Dev. 2,262,000 2,262,000 2,165,000
Resource & Evaluation Ctrs.$ 2,200,000 2,200,000 2,145,000
Subtotal: $ 11,707,000 11,568,000 11,301,000

Part C (Now Subpart 3):
Fducational Services
Planning, Pilot, Demo.
Subtotal:

3,000,000 3,000,000 1,119,000
0,000 0,000 1,678,000
3,000,000 3,000,000 2,797,000

1> Ly Xy

Part D {(Now Subpart 4):
0ffice of Indian Education § 2,163,000 2,015,000 2,007,000

NACIE $ 286,000 253,000 212,000
Subtotal: § ~2,449,000 2,268,000 2,219,000
TOTAL: $ 66,326,000 64,036,000 64,187,000

* Indicates amount after 4,3% adjustment for Gramm-Rudman-Hollings Deficit Reduction Act.

The fiscal year 1988 appropriation for the formula grant program administered by the Office of
Indian Education reached some 324,176 Indian and Alaska Native students. Figure 1 shows the
number of students served in each state and indfcates that only eight states and the District of
Columbia did not receive formula grant funds. Figures 2, 3, 4, and 5 depict graphically the
funding levels of the programs and administration under the Indian Fducation Act siuce the first
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TOTAL APPROPRIATION BY YEAR
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appropriation in 1973, while figure 6 so graphically represents the total appropriatfon for the

Indian Education Act in those years.

It can be seen that while this appropriation each year is

relatively small compared to many education programs serving 'ndlan and Alaska Native students and
is very small compared to other general federal education grant-in-aid programs, it reaches the
most Indian and Alaska Native people, Including children and adults, of any single education

program.

Appendix D lists the number of Individuals served by each program under the Indian

Fducation Act for fiscal year 1988 and show that a grand total of 350,106 indfviduals were served.

Table 9 charts some of the federal education programs and compares thelr per pupil expenditures to
those of the formila grant program of the Office of Indian Fducation under the Indian Education
Act. Figure 7 more graphically illustrates the differences In per pupil expenditures under these

various programs.

TABIE 9

FY 1988 Federal Programs Which Serve or Count American Ind!an/A[ggka Native Students

Funding Tevels and Per Pupil Fxpenditures By Program

Funding Specifically # Indians Total Per
Ievel for Indian Served Students Child

Program FY'88 Students Counted Served  Expenditure
Indian Education Progrars
Formula Crant (LEA) § 44,280,900 § 44,280,900 313,239 313,239 § 141,00
Formuls Grant (ICS) § 1,389,100 § 1,389,100 10,937 10,937 $ 127.00
Subtotal $ 45,670,000 & 45,670,000 324,176 324,176
Johnson O'Malley (BIA)S  23,000.000 ¢ 23,000,000 205,7C>» 205,705 $ 112.00
Migrant Education § 270,000,000 § NA NA 560,000 $  480.00
EHA -~ Part H (BIA)* § 819,109 § 819,109 1,200 1,200 $ 683.00
Bilingnal Education § 190,504,000 § 11,286,180 15,392 1,400,000 $ 733.00
Chapter I - LFAs $3,800,000,000 § NA 54,000 5,000,000 $§ 760.00
Chapter I - BIA/ICS $ 27,778,851 & 27,778,851 16,604 16,604 $ 1,673.00
Impact Aid $ 670,180,000 § 234,853,559 105,332 2,900,000 $ 2,230.00
EHA - Part B (BIA)* $ 16,518,643 § 16,518,643 6,541 6,541 $ 2,525.00
Head Start $1,206,324,000 $ 41,640,044 13,99¢ 443,464 $ 2,975.00

* 1987-1988 School Year
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COMPARISON OF PER PUPIL EXPENDITURE

OF SELECTED FEDERAL PROGRAMS™
FY 88

HEAD STARY

EKA - PAFIT B (BlA)

IMFACT AID

CrADTES L - TZA s

BILINCUAL EDUCATION

EhA - PAFT B (Bla.

MIGRANT EDUCATION

1EA - PART A, LEA's "5141

IEA - PART A, I.C.S. Fomugs127

JOHNSON O'MALLEY (BIA) Eﬂ 12

* AMOUNTS SHOWN INDICATE ONLY THOSE FUNDS GENERATED BY OR FOR INDIAN STUDENTS,
EXCEPT CHAPTER 1 - LEA's AND MIGRANT EDUCATION.
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WHERE ARE WE NOW?, continued

Clearly, an issus nf great importance is the coordinarion of all of these various programs going
to school d'stricts to be syre that Indian and Alaska Nat{ve students benefl1t from all sources and
that there is no supplanting of state funds with federal funds In the case of Indian students,
There is also a concern that Indian Education Act formula grant funds should not uysed by school
districts to provide the servicer to Indian and Alaska Native students that are provided to other
students by other federal funds, such as Chapter 1 funds. Since many Indian and Alasks Nat ive
students are eligible for Chapter 1 services, if such students do not receive services from both
programs, then Indfan Education Act funds may be being used to supplant other federal dollars.

are Included in Appendf{x D with the number of students served and agency contacts., Table 10 below
lists such programs. If one simply adds the total funds in these educat{ion programs, the fiscal
year 1988 funds specifically available for Indian/Alaska Native education needs amounted to
§762,662,377. 1t should be noted that this total does not include amounts to public schools

consortia of tribes) or other programs for which it cannot specifically be determined that
Indian/Alaska Native children are being served. 1In fact, the grant amounts f¢ bilingual programs
which serve Indian and non-Indian students were not Included in this total because Table 10 is
beant as an attempt to isolate the education funds exclusively appropriated for, generated by,
and/or spent for Indian/Alaska Nat{ve education needs. -

With the vast amount of federal funds appropriated to Bureau of Indian Affairs and to other
departments, including the Department of Education, for the education of Indians and Alaska
Natives, it {s essential that there be some requirement of an accounting of the results of these
programs. Based on the available Indian education statistical information as reported in the
beginning of this part, it does not appesr that the Federal Government and Indian and Alaska
Native people are getting the best results out of each federal dollar spent.

-t
/
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WHERE ARE WE NOW?, continued

TABIE 10

FISCAL YEAR 1988 FUNDS SERVING INDIAN/AIASKA NATIVE EQQCATYON NEEDS
Agency or Program Amount
Bureau of Indian Affairs Education $ 271,262,000
Office of Indian Education (Dept. of Ed.) $ 66,326,000
Impact Ald--Maintenance & Operations $ 234,853,559
1mpact Aid--Construction s 16,578,200
Vocational Education Set-Aside $ 10,462,352
Vocational Rehabflitation Set-Aside $ 3,448,750
Minority Science Improvement Program § 710,501
Institutional Aild ] 1,703,728
Bilingual Education (Exclusively Indjan Programs) $ 11,286,180
Library Services for Tribes S 1,803,700
Chapter 1 Set~Aside to BIA/Tribal Schools (BIA/TS) $ 27,778,851
Education of the Handicapped Set-Aside (BIA/TS) $ 17,675,000
Math & Science Fducation Set-Aside to BIA Schools S 400,000
Drug-Free Schools & Communities Set-Aside to BIA $ 2,226,512
Interior Office of Construction Management $ 41,160,000
Star Schools $ 5,700,000
Project Headstart § 41,640,044
Indian Health Scholarship Program S 7,646,000
TOTAL: $ 762,662,377

Sources: Appropriations Acts, telephone calls to program offices, and totals of amounts awarded

to grantees from list of grantees provided by program offices.
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PART VI

CONFRONTING INDIAN EDUCATION ISSUES IN THE 19

90's

Educational services provided to Indian stude
Department of the Interior was one of two ma}
year 1988. Attention to the Bureau was due t
report entitled “Report on BIA Education: Fx

nts by the Bureau of Indian Affairs (BIA) of the

or concerns of many Indian educators during fiscal

o the much-publicized release of a final review draft
cellence in Indian Education Through the Effective

school Process.” The Bureau's three-~part report Included a history on the Bureau's Indian

education system, the future of BIA education
effective school program to improve the Burea
which is yet to be published in a final repor
the Intention of using the document in planni

The authorization for the President to call 8
Lew 100-297, as amended by Public lLaw 100-427
for the future of Indian education.

The following sections in this part of the an
white House Conference on Indian Fducation.
recommendations to the Congress and Administr

, and a section devoted to the implementation of an
u's current educational system. The review draft,
t, was made available to the public for comment with
ng the future of BIA education programs.

White House Confercnce on Indian Education in Public
, was the other major concern in the area of plunning

nual report will discuss the Bureau report and the
At the end of this part are the Council's speciflc
ation for the jmprovement of Indian education.

o
o
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CONFRONTING INDIAN EDUCATION ISSUES IN THE 1990's, continued

Bureau of Indian Affairs Education Report

In the spring of 1988, the Bureau of Indian Affairs published the final review draft of "Report on
BIA Education: FExcellence in Indian Education Through the Effective School Process.” This
long-awaited comprehensive report on the current state of the BJA education system is about 260
pages long and was distributed for comment to tribal leaders, Indian organizations and
individuals, the Congress, and others. The overall stated goal of the report is to present long
range options to revitalize and improve BIA education.

The review draft report examines elementary and secondary education provided by the Bureau, not
including students served by BIA schools in the State of Alaska, as some 3,000 students in
BJA-operated schools became part of the public school system in that state in the early 1980s.
The report i{s presented in three sections. The first two sections discuss the current conditfion
and future of the BIA Indian education system. The third section, “Building Effective Indian
Schools,” outlines the proposed goals and methods of developing effective BIA schools.,

More specifically, the first section of the report, "Condition of BIA FEducation,” provides
information and tables on enrollment trends in BIA educatlion. This information shows that the
Bureau is experiencing a decline in student enrollment and that the BJA plays a small role in
educat ing Indian students, stating that BIA-funded schools enrolled fewer than 10 percent of the
total population of Indian students in the country in 1986. In the arca of Indian student
achievement, the report states that Indian students within the Bureau system achieved in the 2lst
percentile or lower in all grade levels as tested in 1986, In an effort to explain the low test
scores, the report notes that Indfan speciasl education student scores were Included in many of the
reported test scores, a practice not used in public school test reports. It was also noted that
many schools did not report their test scores at all to the Bureau. The report also stated that
the costs of a BIA education are found to be much higher than the national norm. In 1986, the
BIA-funded school students received 57,917 per student from sll sources (including, among other
things, construction funds, Chapter ! and other Department of Education funds, and school lunch
funds), compared to $4,05] per student in U.S. public schools. Some of the factors responsible
for the higher costs are: high transportation costs in isolated, rural areas; a large number of
employees in non-professional categories; small schools; boarding school costs; and BIA personnel
policies and staffing petterns., The last chapter of part one is a profile of Indian students in
public schouls.

The second section of the draft report is devoted to the future of BIA education and whether there
vill or should continue to be a8 BIA presence in Indian education. The report lists the following
five basic alternatives with respect to the future of BIA education: (1) replace BlA-administered
educatjon with tribal systems of education; (2) transfer BIA schools to public school districts;



CONFRONTING INDIAN EDUCATION ISSUES IN THE 1990's, continued

(3) contract individual BIA schools to existing school boards; (4) adopt an individual education
voucher system; or (5) revitalize the current BJA education system. This section of the report
also discusses the existing facilities management program of the Department of the Interfor and
the future of Indian school facilities. The last chapter in this section studles leadership
within the BIA education system and states that the system suffers from a lack of leadership at
all levels.

The third section is a discussion of the ways in which the BIA could and has started to adopt an
effective schools program for all Bureau schools. The last chapter of the report lists 13
proposed goals for revitalizing and improving Indian education in the Buresu through an effective
schools system. The implementation of an effective schools program is dependent on public
reaction that will determine whether these goals will be finalized, rejected, and/or other final
goals adopted.

The National Advisory Council on Indfan Education received a copy of the Bureau's final review
draft in April 1988. In May, the Council received a notice that the BIA's scheduled conmsultation
hearings would be held in the following six cities: Seattle, Washington; Oklahoma City, Oklahoma;
Albuquerque, New Mexico; Gallup, New Mexico; Phoenix, Arizona; Arlington, Virginia; Aberdeen,
South Dakota; and Eagan, Minnesota. On June 1-3, 1988, the full Council met in Albuquerque, New
Mexico, and, as part of the agenda, dicussed the Bureau's report. Witnesses opposed certain
sections of the report at a public hearing held by the Council on June 1, 1988, as a part of the
meeting. In July, the Council Issued a news release stating, among other things, that the Bureau
had released misleading information in the final review draft concerning student's standardized
test results.

Overall, the BIA has received almost 100 comments from individuals and organizations responding to
the call for comment. However, to date, a revised final report has not been published,
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CONFRONT ING INDIAN EDUCATION ISSUES IN THE 1990's, continued
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White House Conference on Indian Education

The National Advisory Council on Indlan Education discussed the White House Conference on Indian
Fducation at several meetings, including the full Council and Executive Committee meetings, held
in fiscal year 1988. The Council considers this conference to be one of the best opportunitics
for Indian tribal and Alaska Native v{llage leaders, educators, parents, and students to have a
role iIn determining the future of Indian education. An outline of the structure of the conference
is listed below. For the specific legislative language authorizing the President to call the
conference, see Public law 100-297, which 1s printed in Appendix C of this report.

legal Authority for Conference: Part E, Title V, Public Law 100-297, as amended by Public Law
100-427.

Authorization to Call Conference: Although section 5502 of Part F appears to give the President
the authority to call the White House Cunference on Indian Fducation, the language itself provides
that "The President shall call and conduct a White House Conference on Indian Education . . .
which shall be held not earlier than September 1, 1989, and not later than September 30, 991"
(emphasis added).

Authorizations for Appropriations: Section 5508 of Part E provides that there are authorized to
be appropriated for each of the fiscal years 1988, 1989, and 1990 such sums as may be necessary to
carry out this part and that such sums shall remain avaflable until expended. Note: The section
should be amended to authorize appropriations for fiscal years 1989, 1990, and 1991, to correspond
to the avthorization to call the conference.

Staff of White House Conference: Section 5504 of Part E provides that the Conference shall be
planned and conducted by the Interagency Task Force on the White House Conference on Indian
Education. The Task Force is to be established by the Secretary of the Interior and the Secretary
of Education, each appointing no less than tiwo professional staff members and one support staff
member to work on a full-time basis, housed in offices provided by the Secretary of the Interior.

Advisory Committee: Section 5506 provides for sn advisory commiitee consisting of 23 individuals,
of whom 10 are appointed by the President and 5 each by the Speaker of the House of
Representatives and President pro tempore of the Senate, and including the Assistant Secretary of
the Interior for Indian Affairs or his delegate, the Secretary of Fducation or his delegate, and
the Director of the Task Force.

(o]
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CONFRONTING INDIAN EDUCATION ISSUES IN THE 1990's, continued

Participants of the Conference: Section 5503 provides for the conference participants to bhe
representative of specified categories of individuals with one-third of the participants being
selected by the President, Speaker of the House of Representatives, and President pro tempore of
the Senate, respectively.

Purpose of the Conference: Section 5502 provides that the purpose shall be to (1) explore the
feasibility of establishing an independent Board of Indian Education that would assume
responsibility for all existing federal programs relating to the education of Indians and (2)
develop recommendations for the improvement of educatifonal programs to make the programs more
relevant to the needs of Indfans.

Cost of the Conference: It is estimated that the conference will cost $2.5 million and that
$500,000 each will be needed in fiscal year 1990 for both the Department of the Interior and the
Department of Education for planning the conference with the remaining $1.5 mi1llion in fiscal year
1991 for conduct of the conference and any associated state conferences.

What NACIE Expects of the Conference: In addition to the subject areas outlined in the law for the
Conference to consider, the Council] notes several more specific items that will or should be
addressed by the Conference. These include, but are not limited to:

(1) Indian and Alaska Native educational data needs and any neccessary uniform data to be
required by federal agencies in all Indfan/Alaska Native educstion-related applications for
assistance;

(2) Fducatjonal innovations which may better serve the needs of Tndian students and reseatrch
thereof;

(3) whether the Bureau of Indian Affairs should continue to provide educational services to
elementary and secondary students and, {f so, how administrative costs at the central, area,
and agency office levels can be reduced to get more of the funds to the students, including
pass-through funds from the Department of Education (such as Chapter 1 funds);

(4) Professional needs of Indian reservations and Indian and Alaska Native communities,
including the expertise needed for economic development, and the targeting of federal
scholarship and fellowship funds to better meet these needs as defined by the tribe or

community;

63
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CONFRONTING INDIAN EDUCATION ISSUES IN THE 1990's, continued

(5) Adult education, including the states' responsibility in providing state administered
federal adult education funds and state funds to tribes and comminities;

(6) Vocational/technical education, including the states' responsibility in providing state
administered federal vocational/technical education funds and state funds to tribes and
communities;

(7) Supplanting of state funds with federal funds to serve Indian students and how to prevent
such;

(8) Supplanting of federal funds with federal funds to serve Indian students and how to
prevent such (for example, it Is reported that school districts provide Indian students with
the same services with Indian Fducation Act funds that they provide other students with
Chapter 1 funds, thereby depriving Indian students of Chapter | services and supplanting
federal funds with federal funds);

(9) Research and planning in the Indian education fleld;

(10) Early childhood education and the responsibilities of the tribes, federal agencies, and
the states;

(11) Child care and the responsibilities of the tribes, federal agencies, and the states;
(12) Adequate funding for tribally controlled colleges, Including endowments;

(13) Appropriate use of the tribally controlled college in the development of the reservation
community and human resources;

(14) Library services fo tribally controlled elementary and secondary schools and trihally
controlled colleges, including cooperative agreements with state and local 1ibraries and the
iibrary of Congress; and

(15) Identification of all Indian and Alaska Native generated federal and state funds,
fncluding state-administered federal funds, and coordination of efforts and dollars to
maximize benefits to students and minimize administrative costs, whether or not an independent
Board of Indian Education is established to assume responsibility for all existing federal
programs relating to the education of Indians and Alaska Natives.



CONFRONTING INDIAN EDUCATION ISSUES IN THE 1990's, continued

Council Recommendations

The recommendations of the National Advisory Council on Indian Fducation to the tongres. of the
United States and to the Department of Fducation and the current Administration are as follows:

1. The Office of Indian Education (OIE) should be reestsblished as an {ndependent division within
the structure of the United States Department of Fducation and the Director of OIE should be

upgraded to that of an Assistant Secretary who shall report directly to the Secretary of
Education.

2. Indian preference should be upheld and effectively fmplemented at all levels in the Office of
Indfan Education, United States Department of Fducation, and the Secretary of Fducation should
send perfodic reports to NACIE on the implementation of Indian preference.,

3. The Office of Indian Education, Unfted States Department of Education, should play a leading
role in ident{fying and disseminating effective programs within the Indian education programs
funded by the Department of Fducation.

4, The Secretary of Education should conduct a review of the Resource and Evaluation Centers
funded by the Office of Indian Education. Such review should note their mandate,
responsiveness to Indian Education Act program grantees and potential grantees, and any gaps in
such service. From such a review, the National Advisory Council on Indian Education should
then review technical assistance needs and recommend the future role and responsibi1ities of
such centers.

5. The Secretary of Education should conduct an evaluation of the Indian Fellowship Program and
report on number of applicants funded, tribes of the applicants, levels of funding, and number
of applicants not funded. A survey of the professional needs In Indian affairs should be
conducted to highlight potential new areas of fellowship activity.

6. The Secretary of Education should send a report to the National Advisory Council on Indian
Fducation explaining the common support items that the Council pays to the Department of
Education and why such payment is required.

7. The Secretary of Education should conduct & review of all grant- in-aid programs in the United
States Department of Education under which local educational & - tes receive funding t.o ensure
that Indian Education Act funds are not being used to supplant other federal funds.
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8. There should be increased cooperation between the Department of Education/Office of Indian
Education and the National Advisory Council on Indfan Education, especially with respect to
policy development, regulations, and other items related to administration of programs in
shich Indian children or adults participate or from which they car benefit.

9, Given the confusion regarding the interpretstion of sect'on 9314(e) of the Indian Education
Act of 1988 (Part C, Title V, P.L. 100-297), any grantee which has 506 forms on file for each
child counted during the period from the date of submicsfon of the application for the prior
year to the Jate of submission of the application for the year in question should not be held
1iable tc the United States or be otherwise penalized by reason of any audit conducted before
the date of enactment cf such Act.

10. The President should call the White House Conference on Indlan Fducation and the Congress
should appropriate for fiscal year 1990, to remain available unt{l expended, the sum of
$500,000 for the Department of the Interior and $500,000 for the Department of Education to
carry out the necessary planning of the Conference and $1.5 million in fiscal year 1991 to
conduct the conference and any assoclated state conferonces.

11. The Congress should ensct a technical amendment to Part F, Title V, Public Law 100-297, to
authorize appropriations for 1991 for the White House Conference on Indian Education.
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APPENDIX A

DATES AND PLACES OF MEETINGS

1987

October 26, 1987

Executive Committee Meeting (Open meeting)
Bismarck, North Dakota

The highlight of this meeting was the round-
table discussion session co-hosted by the
National Indian Education Association, Eight
other national Indian education leaders attended
this session. The Executive Committee also
attended the 19th Annual National Indian
Education Association Confeorence.

1988

January 19-20, 1988

Full Council Meeting (Partially closed meeting)
wWashington, DC

Reauthorization of the Indian Education Act was
the major concern of this full Council meeting.
Representatives from the House Education and
Labor Committee and the Senate Select Committee
on Indian Affairs briefed the Council on the
status of the proposed reauthorization lan-
guage. The Council discussed additional recom-
mendations to the Congress on the proposed leg-
islation.

January 21-22, 1988
Proposal Review Committee Meeting (Closed meeting)
Washington, DC

The Committee conducted oversight review of the
fiscal year 1988 Title IV diccretionary program
applications, including applications under Part
A--Indian Controlled schools; Part B--Planning,
Pilot, and Demonstra’ion, Educational Services,
and Education Personnel Development (sections
1005 and 422); and Part C—-Adult Education
Services.

b

April 12-13, 1988
Proposal Review Committee Meeting (Closed meeting)
Washington, DC

The Committee reviewed applications for the fel-
lowship program of the Office of Indian Fducation
Programs and submitted recommendations to the
Secretary of Education William J. Bennett.
Assistant Secretary of Flementary and Secondary
Fducation Beryl Dorsett responded to the Coun-
cil's recommendations.

June 1-3, 1988

Full Council Meeting (Open meeting)
Albuquerque, New Mexico

The President of the United States signed Public
Taw 100-297, the Augustus F. Hawkins-Robert T,
Stafford School Improvement Act of 1988, which
contained the reauthorization of the Indian Edu-
cation Act. Discussion centered on the implemen-
tation of this legislation. Technical amendments
which were necessary for the implementation of
the new law were also discussed. The Bureau of
Indian Affairs final review draft, "Report on BIA
Education,” was discussed at length and the Coun-
cil issued a press release to the public on mis-~
leading statements and assumptions presented in
this report. The Council accepted public testi-
mony on the new law and other Indian education
issues from representatives of several Indian °
groups.
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APPENDIX A

DATES AND PLACES OF MEETINGS, continued

July 21-22, 1988
Fxecutive Committee Meeting (Open meeting)
Oneida, Wisconsin

The Bureau of Indian Affairs’' "Report on BTA
FEducation” was discussed at this Executive Com—
mittee meeting. The public was once again given
the opportunity to present views on various
Indian education issues, ranging from the
aforemen- tioned report to the White House
Conference on Indian Education. The Committee
also met to prepare the search process for a
permanent Executive Director of the National
Advisory Council on Indian Education. The
Committee also discussed tlLe NACIF Outstanding
Indian and Alaska Native Youth Program.

September 3, 1988

Executive Committee Meeting
(Partially closed meeting)
Boulder, Colorado

The main purpose of this meeting was to allow
the Executive Committee to review all applica-
tions for the position of NACIE Executive Direc-
tor. The White House Conference on Indian Fdu-
cation and the "Report on BIA Fducation” were
also discussed.

September 24-25, 1988

Executive Committee Meeting
(Partially closeud meeting)
Denver, Colorado

The Executive Committee interviewed the semi~
finalists for the position of NACIE Executive
Director. A short period of time was set aside
during the meeting to conduct other Committee
business.

U



APPENDIX B

LIST OF FELLOWSHIP RECIPIENTS

Listed below are the reé&pients of fiscal year 1988 Indian Fducation Act fellowships as awarded by field of study:

Business

Vernon Dean Brown, California State Univ./Napa
Eugene A, Cam, South Connecticut State Univ.
Leroy Chavez, Golden Cate Univ.

Catherine L. Cichosz, Univ. of Montana

Melanie I. Fourkiller, Northeastern State Univ.
Rubert A. Guenther, Univ. of Southern California
Faith H. Jacob, Univ. of Oklahoma

Frin D. Maxwell, Univ. of Oklahoma

Ellen L.S. McHorse, Univ. of Oklahoma

Toni Jo Minton, Univ. of Minnesota/Duluth
Steve M. Red Elk, Cameron Univ.

Natalie L. Robb, Univ. of Texas

Lisa L. Ross, Univ, of Denver

Bryan M. Schwahn, Arizona State Univ.

Sarah T. Stratton, Oklahoma State Univ.

Darlene Wal’ iv. of Oklahoma

Cari 1. Wh: .o, Shaw Univ.

Carolyn Jearn ...ldcat, Central State Univ.

Clinical Psychology

Alberta Ann Arviso, Washington State Univ.

Rebecca Renae Crawford, Utah State Univ.

Flizabeth Daniels, Oklahoma State Univ.

Carol Annette Hoogenboom, Forest Inst. of Prof. Psych.
Jeffrey J. King, Penn State Univ.

Shelly Marie Peltier, Univ. of North Dakota

Avie Rainwater, Oklshoma State Univ.

Richard Todd Revard, Pepperdine Univ,

Michelle Marie Tangimana, Utah State Univ.

Iva W. Trottier, Utah State Univ,

Darlene Mumby Wood, California School of Prof. Psych.

Education

Leesta A. Bentley, Claremont Graduate School

-

M1

Education, continued

Lila F. Bird, Univ. of New Mexico

Nelson R. Blaine, Jr., Univ. of South Dakota
Wayne P. Brund, Univ. of Montana

David Benally Buller, Harvard Graduate School
Gretchen W. Freed-Rowland, Univ. of Oregon
Karen M. Halbritter, Harvard Graduate School
Roger Dale Herring, North Carolina State Univ.
Leon Jacobs, Campbell Univ.

Shirley Mae Kendall, Harvard Graduate School
Frank Mark laber, Univ. of Montana

Lavon M. lee, Univ. of Minnesota

laura J. Massey, Montana State Univ.

Robert Mondragon, Harvard Graduate School
Diann I.. Morrison, Univ. of Minnesota

Janice A, Neimeyer, Univ. of Alaska/Fairbanks
Thomas D. Peacock, Harvard Graduate School
John Joseph Peregoy, Syracuse Univ.

Cornel Derek Pewewardy, Penn State Univ.
Steve Clinton Small, Fastern Montana College
Francis Steindorf, Univ. of Wisconsin/Madison
Suzanne I. Werywackwe, Univ. of Oklahoma

Engineering

Janna Marie Azure, Univ. of North Dakota

Ladonna Cook, North Dakota State Univ.

W. Cummings, Georgia Inst. of Tech.

Anthony G. Falcone, Massachusetts Inst. of Tech.
Deborah A. Falcone, Massachusetts Inst., of Tech.
Steven J. Horn, Univ. of Oklahoma

Michael W. Ironwing, Case Western Reserve Univ.
Zachary A, lLabatte, Cornell Univ.

Bryan C. lLocklear, Princeton Univ.

Bradley Lynch, North Carolina State Univ.
Patricia S. Mackey, Seattle Pacific Univ.

Lance Shelson Parker, Univ. of Kansas 57
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LIST OF FELLOWSHIP RECIPIENTS, continued

Engineering, continued

Claudine Renee Pena, Univ. of Calif./San Diego
Brian X. Rogers, Oklahoma State Univ.

Paris M. Rutherford, Univ. of Southern California
Davis Reynolds Schmitz, Birmingham/Southern College
William E. Taylor, Auburn Univ.

Madonna C. Yawakie, North Dakota State Univ,

Law

Ronald P. Andrade, National Univ.

Steven C. Emery, Harvard law School

Toni L. Goodin, Univ. of Calif./l.os Angeles
Mickeal Todd Hembree, Univ. of Notre Dame

Tamsen Lea Holm, Stanford Univ.

Jolanda E. Ingram, Univ. of New Mexico

Heather Ruth Kendall, Hr :vard Law School

Tina Marie Kuckkahn, Univ. of Wisconsin/Madison
Paula R. Lee, Univ. of California/Berkeley
Francina Gail Lewis, Campbell Univ.

John R. Maloy, Univ. of Arkansas

Charles G. McKnight, Univ. of the Pacific

Stephen J. Moss, Oklahoma City Univ.

Robert B. Porter, Harvard Law School

Richard A. Rigler, Univ. of California/Los Angeles
Susanne D. Roubidoux, Univ. of California/Berkeley
Betty L. Stilwell, Univ. of Tulsa

Dana M. Wilson, Washington Univ.

Troy Martin Woodward, Harvard law School

Medicine

Stacy D. Abeyta, Univ. of South Alabama

Linda S. Aranaydo, Univ. of California/San Francisco
Charlene Avery, Unlv. of Arizona

Doyle Bender, Univ. of North Dakota

Marsha Boatman, lexas A&M Univ.
Clay I. Campbell, Univ. of Oklaghoma

73

Medicine, continued

Chris Adair Carson, Univ. of Oklahoma

Tammie Chavis, Campbell Univ.

Terry W. Clark, Tuskegee Univ.

Fthel Ann Connelly, Colorado State Univ.
Kenneth Crawford, Univ. of North Dakota
Rodney W, Cuny, Univ., of Utah

Kimberly A. Daniels, Penn St./Hershey Med Ctr.
David John Gayton, Univ. of North Dakota

Mark Lester Hagood, Univ. of Alabama

Jeffrey A. Henderson, Univ. of Calif./San Diego
Thomas R. Hernandez, Stanford Univ.

Mitchell L. Hutchinson, Washington State Univ.
Brett A. Koplin, Mayo Medical School

Dan McGregor, National College of Chiropract.
Glenn C. Middleton, Univ. of Alabama

Michael T. Parker, Tufts Univ.

Nancy F. Sandoval, Stanford Univ.

Brian Wilford Thompson, SUNY, Syracuse
Kathryn Ann Wallace, Univ. of Calif./Davis
Paula Ann West, Univ. of Calif./San Diego
Toby D. Wise, Univ. of Oklahoma

ILisa Joyce Yankton, Stanford Univ.

Natural Resources

Elizabeth Anderson, Wichita State Univ.

Danjiel D. Belcourt, Univ. of Montana

Christine Jean Benally, Colorado State Univ.
Neil L. Blue, East Carolina Univ.

David B. Cole, SUNY at Plattsburgh

Stephen E. Collier, Samford Univ.

Benjamin D, Cunningham, Jr., Calif. State Univ,
Roylene (Ridesatthe) Doore, Montana State Univ.
Dean Kinerson, Univ. of California/Berkeley
Steven A, Peter, Univ. of Alaska

Eddie Previtte, Univ. North Carolina/Chapel Hill
Tardie I.. Roupe, Arizona State Univ.

". -
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APPENDIX B

LIST OF FELLOWSHIP RYCIPIENTS, continued

Natural Resources, continued

Wenonsh Skye, Univ. of Wisconsin/Madison
Jimmie Willilsw Tail, Harvard Univ,
John E. Waconda, Colorado State Univ.

Ps!chologz

Robert Clair Brisbois, Fastern Washington Univ.
Barbara S. Cornell, Oklahoma State Univ,

Sharon Elizabeth Cos;, Western Washington Univ.
Michael A. Cummings, Utah State Univ.

Barbara E. Flgutaa, Univ. of Wisconsin/Madison
Richard 1. Farrell, City Univ,

Catherine McG. Gallagher, California Inst. of Int. Studies

Georgia Ann Masayvesva, Northern Arizona Univ.
Jeffrey A. Mowrer, Univ. of Wyoming
I.isa Marie Savage, Univ. of Minnesota
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APPENDIX C

SECONDARY SCHOOL RECOGNITION PROGRAM, U.S. DEPARTMENT OF EDUCATION

In fiscal year 1987, the U.S. Department of Education announced the names of 271 public and private
secondary schools selected for national recognition in the 1986-87 Secondary School Recognition Program.
Schools were selected from 670 middle, junior high, and senior high schools, nominated by state departments
of education and the Bureau of Indian Affairs (BIA). Two BIA schools were selected for national
recognition. The Dzilth-na-o-dith-hie Community School in Bloomfield, New Mexico, was selected in the

middle/ junior high school category, and the Santa Fe Indian School in Santa Fe, New Mexico, was selected
for recognition in the senior high school category.

During fiscal year 1988, the full Council held a meeting In Albuquerque, New Mexico, on June 1-3, 1988. As
part of the activities of the meeting, the Council Members and staff acknowledged the achievement of these

two schools by hosting an aprreciation dinner on June ! for representatives of the two New Mexican schools.
For more Iinformation about the schools, please contact:

D. Duane Robinson, Principal Joseph Abeyta, Superiutendent
Dzilth-na-o-dith-hie Community School Santa Fe Indian School

P.0. Box 5003 1300 Cerrillos Road
Bloomfield, New Mexico 87413 Santa Fe, New Mexico 87501
(505/632~1697) (505/982-6291)



APPENDIX D

PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

U.S. DEPARTMENT OF EDUCATION

Elementary and Secondary
Indian Education Act

$ 66,326,000

Impact Aid-Maintenance & Operations $234,853,559
Impact Aid~Construction $ 16,578,200
Adult and Vocational Education

Adult and Vocational Set-Aside § 10,462,352
Vocatioral Rehatilitation $ 3,448,750
Postsecondary

Minority Institutions Science Impro. S 710,501
Institutional Aid S 1,703,728
Bilingual $ 11,286,180
Educational Research

Iibrary Services for Tribes $ 1,803,700
TOTAL: $347,172,970

Operated by BIA but funded through Education Department

BUREAU OF INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Chapter 1 Set-Aside $ 27,778,851
Education of the Handicapped Set-Aside $ 17,675,000
Math and Science Set—-Aside $ 400,000
Drug-Free Schools & Communities Set-Aside § 2,226,512
Star Schools $ 5,700,000

TOTAL: $ 53,780,363

i‘.

School Operations
ISEP (Formula & Adjustments)
Education Standards S
Institutionalized Handicapped $
School Boards (Expenses & Training) $ 1,235,000
Student Transportation $ 11,962,000
Solo Parent $ 108,000
$
$
$

$163,120,000
300,000
1,428,000

Technical Support (Agency & MIS) 8,890,000
Substance/Alcohol Abuse Counselors 2,400,000
Johnson 0'Malley 20,351,000
Continuing Education

Postsecondary Schools $ 13,862,000
Special Higher Education Scholarships $ 1,910,000
Tribally Controlled Comm. Colleges

(Operations & Endowment) $ 12,868,000
Tribe/Agency Operations
Scholarshkips $ 28,770,000
Tribal Colleges Snyder Act Supplement $ 918,000
Adult Education $ 3,141,000
TOTAL: $271,263,000

OTHER PROGRAMS

Office of Construction (Interior) $ 41,160,000
Scholarship Program (Indfan Kealth Serv.) $ 7,646,000
Head Start (Health & Human Services) $ 41,640,044

TOTAL: $ 90,446,044

L

GRAND TOTAL: $762,662,377
61
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APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

PROGRAM

FY'88 Budget
# of Students

Issues in FY'88 and FY'89

A. Neal Shedd, Acting Director
Office of Indian Education

Office of Flementary & Secondary Fd.
U.S. Department of Education

400 Maryland Ave., S.W., Room 2177
washington, DC 20202-613¢
(202/732-1887)

Total

$66,326,000

Part A § 45,670,000
A-ICS § 3,500,000
Part B § 11,707,000
Part ¢ $ 3,000,000
Admin. § 2,449,000
Students

Total 350,247

e BIA schools are eligible, as Tocal Fduca-
tional Agencies, for Subpart 1 grants
in F,'89,

@ New Gifted & Talented pilot program will be
funded in FY'89.

e Indian preference in OJF currently being
implemented.

e Received 617 applications for fellowship

A 324,176 program; funded 8% continuation fellow-
1C8 5,366 ships and 53 new fellowships in FY'88.
B 14,914
Fellow. 141
C 5,650

Greg Spencer P.I.. 81-874 e Prograw compensates LFAs for the cost

Impact Aid-Maintenance & Operations

Indian A" Students

U.S. Department of Fducation

400 Maryland Ave., S.W., Room 2075
Washington, DC  20202-6244
(202/732-5929)

§734,853, 559

No. of students:

105,331

of educating children who reside on
Indfan lands.

Willia Patterson

Impact Aid-Construction

U.S. Department of Fducation

400 Maryland Ave., S.W., Room 2117
Washington, DC 202026244
(202/732-4663)

P.Iao 81"815

To be obligated

$ 16,578,200

No. of projects:

o Direct grants to school districts
serving children who reside on Indian
lands for construction or repair of
school facilities.

® Over $10 million was carried over from
FY*87 to FY'88.

Harvey Thiel/Tim Halnon

Indian Tribes & Organizations Prog.
Adult and Vocational Fducation

U.S. Department of Education

330 "C" Street, S.W., Room 4512
Washington, DC  20202-7242
(202/732-2380)

1.25% set—aside

§ 10,462,357

Projects

About 50

e Congress is considering reauthorization of
the Carl Perkins Voc FEd Act in FY'89,

e BIA matching appropriations language
needs to be met or deleted from the act.

e States need to recognize tribes as eligible
entities for matching grants.

® Inadequate travel money for monitoring
programs and providing technical
assistance.

6.q
b~




APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS 1N FISCAL YEAR 1988

PROGRAM

FY'88 Budget
# of Students

Issuves in FY'88 and FY'89

Edward Hofler

Indian Tribes & Organizations Prog.
Vocational Rehabilitation

U.S. Department of Education

400 Maryland Ave., S.W.

(Room 3318 Switzer Building)
Washington, DC  20202-2575
(202/732-1332)

.25% set-aside
§ 3,448,750

No. of students:
About 2,500 in 14
projects (6 new/
8 continuation)

® State grants and set-aside service
grants to tribes to provide vocational
rehabilitation services to handicapped
Indians.

Dr. Angelia Velez-Rodriguez
Minority Science Improvement Program

American Indian and Native

$ 710,501

No. of students:

® Discretionary grants to develop specific
educaiional programs; funds reflect
amount going to predominantly Indian

Institutional Aid

U.S. Department of Education
00 Maryland Ave., S.W.

Room 3042, ROB-3
Washington, DC
(202/732-3314)

20202-5335

No. of institutions:

9

Alaskan Institutions 1,375 in 6 institutions.
Office of Postsecondary Education institutions
7th & "D" Streets, S.W., Room 3022
Washington, DC  20202~5339
(202/732-4396)
Dr. Louls J. Venuto $§ 1,703,728 e Discretionary grants to develop self-

sufficiency at institutions; funds
reflect amount going to predominantly
Indian institutions.

Rudolph Munis, Division Director
Div. of State & Local Programs
Office of Bilingual Fducation
U.S. Department of Education

330 "C" Street, S.W., Room 5609
Washington, DC  20202-6510
(202/732-5700)

Tndian Exclusive

S 11,286,180

No. of students:
15,392 (94 programs
in 18 states)
Indian included but

not exclusive

$ 3,392,231

No. of studen* -
2,255 (22 prv

9 states)

S«

® Discretionary grants awarded to Indian
projects.

@ More research needs to be done on Indian
bilingual education needs.

® Nerd more Indian staff on the national
leve! due to the large Indian population
that is served.

e FY'R7 awards are 3-5 vear grant awards.
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APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

FY'88 Budget

Library Services for Tribes

U.S. Department of Education
555 New Jersey Avenue, N.W,

Washington, DC 20208-1430

(202/357-6315)

§ 2,405,000
Indian Tribes
§ 1,803,700
Basic (175 Grants)
S 646,893
Special (17 Grants)

§ 1,156,857
Hawaiian (1 Grant)
[ 601,250

PROGRAM # of Students Issues In FY'88 and FY'89
Beth Fine Total ® Direct grants to Indian tribes for the

provision of library services and facili-
ties.

e Library “ervices and Construction Act will
be considered for reauthorization in 1989,

Goodwin K. Cobdb III

Chapter I

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C” Streets, N.W.

MS 3512~-MIB Code 500
Washington, DC 20245
(202/343-6364)

1% Set-Aside
s 27,778,851

No. of students:
16,604

e For use at EIA-operated and contracted
schools, thils program provides compensa-
tory (supplemental) education services to
disadvantaged children.

Betty Baker (FD)/G. K. Cobb (BIA)
Education of the Handicapped
Bureau of Indian Affairs

U.S. Dept. of the Interior

18th & "C" Streets, N.W.

MS 3512-MIB Code 500

Washington, DC 20245
(202/343-6675)

P.l.. 94142
1.25%7 Set~Asgide
$ 17,675,000

No. of students:
5,366

® Provides supplemental funding for special
education and relatrd services to handi-
capped Indian children ages 0-21 years.

Bill Meho jah

Math & Science Education

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C” Streets, N.W., Rm 3512
MS 3512-MIB Code 500

Washington, DC 20245
(202/343-4072)

. 5% Set—-Aside

S 400,000

® For use In BlA-operated elementary and
secondary schools.

&




APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

PROGRAM

FY'88 Budget
# of Students

Issues in FY'88 and FY'89

Bill Meho jah
Drug-Free Schools & Communities

Bureau of Indian Affairs
U.S. Department of the Interior

18th & "C" Streets, N.W., Rm 3512

MS 3512-MIB Code 500
Washington, DC 20245
(202/343-4072)

1% Set-Aside
s§ 2,226,512

e For alcohol and drug abuse prevention
programs for children served bv the BIA.

Joy Martin

1SEP (Formula & Adjustments)
Bureau of Indian Affairs

1,S. Department of the Interior
18th & "C" Streets, N.W.

MS 3512~-MIB Code 500
Washington, DC 20245
(202/343-4236)

$163,120,000

No. of students:

39,592 in 23 states

BIA Operated
27,734
BJA Contract
11,858

o In FY'89, the BIA wil! operate either
directly or by contract, about 168 elemen-
tary & secondary schools & 14 dormitories.

e In FY'88, 38% of all BIA-funded schools
were contracted to tribes and 7 schools
operated under formal cooperative agree-
ments with public schools.

Wilson Babby, Director
Fducation Standards

Bureau of Indian Affairs

{i.S. Department of the Interior
18th & "C" Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245
(202/343-3562)

$ 300,000

e In FY'88, funds went for in-service
training for current professional staff,
e Program not funded in FY'89,

Carl Cool.y

Institutionalized Handicapped
Bureau of Indian Affatrs

U.S. Department of the Interior
18th & "C” Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245
(202/343~1991)

P.L. 91-142
S 1,428,000

No. of students:

147

® Program typically provides education and
related services to severely handicapped
and medically fragile children hetween
the ages of 5-21 years.

e Children are served in 25 private facil-
ities, 2 tribal institutions, and 3
state institutions.

3

(™
-
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APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUZENTS IN FISCAL YEAR 1988

FY'88 Budget

PROGRAM # of Students

Issues in FY'88 and FY'89

Bi11 Meho jah S
School Boards

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C” Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245
(202/343-4072)

1,235,000

e To facilitate Indian control of all matters
relating to education, P.I. 95-561 directed
Indian school boards be involved in local
educational planning and decisionmaking.

e FY'88 money went for school board expenses
for: (1) travel, per diem, stipends, and
other costs for meetings; (2) fees for mem-
bership in school board associations; and
(3) legal fees.

o FY'89 funds for school boards were trans-
ferred to ISEP formula in accordance with
P.I.. 100-297, which authorizes a set-aside
rather than direct funding.

Woodward Hopper $ 11,962,000
Student Transportation

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245

(202/343-4235) |

Jim Martin 8 108,000
Solo Parent Program ;

Bureau of Tndian Affairs

U.S. Department of the Tnterior |

18 & "C" Streets, N.W.

MS 3512-MI1B Code 500

Washirgton, DC 20245

(202/343-7387)

e Funding includes service costs for vehicle
operators, GSA vehicle rental, supplies and
equipment, maintenance, and repair and
other support costs.

—— e ]

e Operated at Sherman Tndian School and
Flandreau Indian School to provide
single parents the opportunity to com-
plete their bigh school education while
living at the school with their
children.




APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

PROGRAM

Woodward Hopper

Technical Support

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C” Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245
(202/343-4235)

FY'88 Budget
# of Students

Total

$ 8,890,000
Area/Agency Office
S 8,348,000 ‘
MIS

§ 424,000

Issues in FY'88 and FY'89

® Includes educational Management Informa-
tion Systems (MIS) activities; field level
staff assistance to the Director, OIEP;
and broad technical assistance and leader-
ship for all education programs to local
school boards, other tribal members, par-
ents and other Indian citizens.

Bill Meho jah

Substance/Alcohol .ibuse
Education Program

Bureau of Indian Affairs

U.S. Department of the Interfor

18th & "C”" Streets, N.W.

MS 3512-MIB Code 500

Washington, DC 20245

(202/343-4072)

§ 2,400,000

e Under PI 99-570, all schools funded by
the BIA are required to provide a program
of instruction relating to alcohel and
substance abuse prevention and treatment.

o Tn FY'89, the BIA expanded this program
with other substance abuse programs from
the Dert. of Education to include a pro-
gram in Health Promotion and Disease
Prevention and an AIDS program.

e Funds are used by school counselors and
existing staff.

Goodwin K. Cobb 111

Johnson 0'Malley Program

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245
(202/343-6364)

§720, 351,000

No. of students:
201,162 in 306
contracts

e Provides funding for supplemental educa-
tional programs for eligible Indian stu-
dents in public schools and also programs
for 3-4 year-old children to meet their
special needs as determined by contractors
and local Indian education communities.

e Under PL 100-446, a new formula will be
phased in over 3 years beginning in FY'89
all states receive a minimum of 1.1; FY'90
minimum of 1.2; and FY'9! minimum of 1.3,

Jim Martin

Postsecondary Schools

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets, N.W.

MS 3512-MIB Code 500
Washington, DC 20245
(202/343-7388)

$ 13,862,000

No. of students:
Haske1l (87,210,000)
Fall 756/Spring 689
SIPT ($3,828,000)
Fall 4A5/Spring 480

® FY'88 includes funds for the Institute
of American Indian Arts (TATA).

® TATA severed ties with BIA in 1988, as
stated in P,I. 99-498, vhich was signed
in Cctober 1988 and became effective
June 1, 1688,

¢
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PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

FY'88 Budget

Washington, DC 20245
(202/343-4872)

PROGRAM # of Students Issues in FY'88 and FY'89
Reggie Rodriguez Total e FY'89 program includes Summer lLaw Program.
Special Higher Ed. Scholarships $ 1,910,000 e As stated in the BIA Budget Justifica-
Bureau of Indian Affairs Amer. Ind. Scholar. tion, the Summer Law Program, which was a
U.S. Department of the Interior $ 1,750,000 congressional add-on for FY'89, will not
18th & "C" Streets, N.W. Students served: be funded in FY'SC,
Washington, DC 20245 292 ® Beginning in FY'89, only applicants in the
(202/343-4872) UNM Summer Law Prog. priority fields of study will be eligible
$ 160,000 for funding.
Students served: e Received 519 applications in FY'88,
22
Virgil Akins Total e 20 colleges were served in FY'88; 21 col-
Tribally Controlled Comm. Colleges $ 12,868,000 leges are being served in FY'89; 22
Bureau of Tndian Affairs Operating Costs colleges will be served in FY'90.
U.S. Department of the Interior Title I $8,189,000 e Title 1J is only for Navajo Comm. College.
18th & "C" Streets, N.W. Title 11 84,063,000
MS-3512 MIB Code 500 Tech/Asst $116,000
Washington, DC 20245 Fndowment (PL 99-428)
(202/343-4872) $ 500,000
Jim Martin § 28,806,000 e Program funded urder Indlan Services-
Scholarships (Higher Ed. Prog.) Tribe/Agency Operations in FY'88 budget.
Bureau of Indian Affairs e Fducation staffs at the area and agency
U.S. Department of the Interior offices provide supervision for this
18th & "C" Streets, N.W. program.
MS 3512-MIB Code 500
Washington, DC 20245
(202/343-7388)
Virgil Akins $ 932,000 e Under authioriiry of the TCCC Assistance
Trital Colleges Snyder Act Supp. Amendments Act (PL 98-192) the BIA provides
Bureau of Indian Affairs grants to tribal colleges for academic and
U.S. Department of the Interior administrative purposes and for the opera-
18th & "C" Streets, N.W, tion and maintenance of the colleges.
MS 3512-MIB Code 500 ® Program funded under Indian Services-

Tribe/Agency Operations in FY'88 budget.

9 ’
L
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APPENDIX D

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YEAR 1988

FY'88 Budget

PROGRAM # of Students Issues in FY'88 and FY'89

Reggie Rodriguez $ 3,141,000 e Provides educational opportunities and 1
Adult Education learning experieaces to enable adult

Bureau of Indian Affairs No. o students: Indian/Alaska Natives to complete hiph

U.S. Department of the Interior 12,000 in 88 programs school graduation requirements, acqu o
18th & "C” Streets, N.W. basic literacy skills, and gain new

MS 3512-MIBR Code 500 skills and knowledge.

Washington, DC 20245 ® Program funded under Indian Services-
(202/343-4879) Tribe/Agency Operations in FY'88 budget.
Yemia Kiamichi S 2,656,000% e TATA severed ties with the BIA as stated in
Institute of American Indian Arts | P.I. 99-498, which was signed in Octnber
Campus of College of Santa Fe 1988, which went into effect June 1, 1988,
St. Michael’'s Drive ® TAIA received $3,093,000 in FY'89.

Box 20007

Santa Fe, NM 87504
(505/988-6603)

—_—————— — S —— e — —_—

Arthur love Total ® Tn FY'RR, hy Congressional directive, the
Office of Construction Management S 41,160,000 moratorium on new construction applications
U.S. Department of the Interior Fducation projects vas lifted, and the application process was
18th & "C" Streets, N.W., Rm 2415 $ 14,800,000 reinstated and procedures published in the
Washington, DC 20245 Planning & Design Federal Register for the guideline avail-
(202/343-3403) § 1,000,000 ability requirements for evaluation and
Improvement ranking.
§ 25,360,000
Bill Meho jah § 5,700,000 e Award is for two years,
Star Schools
Bureau of Indian Affairs 1 project serves
U.S. Department of the Interior 16 sites

]J8th & "C” Streets, N,W., Rm 3512
MS 3512~-MIB Code 500

Washington, DC 20245
(202/343-4072)

et e — e —_——— —_— e -~ ——— —_— . — e -

* This amount included in total of BIA Postsecondary Schools program.

o
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PROGRAM

larry Thomas, Chief
Scholarship Program
Indian Health Service
Parkiawn Bldg., Room 6=17
Rockville, MD 20857
(301/4643-6197)

Pecita M., lonewolif, (thief
American Indian FPrograms Eranch
Project Head Start

Popt. of Health oHum n
Services

330 "¢ Street, Foom 223
washington, DO 206IS
(2020450480

pypopssmepmer SRS ST Sl S ._7

FY'88 Budget
# of Students

Ent ire Program
T RAG, 000
Sec. 102

§ 7 7T878,000
Sec. 1013

& 7Y OS5E, 000
Sec. 104

4§ 3,925,000
Sec. 109

<Y, 087,000

Caileaneh

Tribal Orgapirzat fons
105
Srudent s Served

o g,
.

Issues fn FY'88 and FY'89
T

e Out of 880 applications recefved. the IHS

PROFILES OF PROGRAMS BENEFITING INDIAN STUDENTS IN FISCAL YFAR 1988

e e e e e e me o i e

i e e =

scholarship program could onlv serve 88
new awards because of 1imited funds; there
were 335 continuat fon awards.

Placement of graduates for those who do
not have Indian preference neers to be
resolved; mandatory placement process is
being considered,

Fligibility requirements: Must meet
family income puidelines which vary
accarding to number in househo14d.
Mist te from a lederally recognized
fribe 1 oparticipating inoan ’ ndian
operated progr.am.

. ORI Ve



APPENDIX E

QUTSTANDING INDIAN YOUTH PROGRAM

—

In June 1988, the School Quality Control Committee of the National Advisory Council on Indian Fducation
announced the National Leadership and Achievement Program for Outstanding Alaska Native and American Indian

Youth 1988 to recognize and honor Indian youth.
Council to participate in the American Indian and Alaska Native Youth 2000 Pro
Council on Indian Affairs, U.S, Department of Health and Human Services.

The Outstanding Indian Youth program was an effort of the
gram of the Intra-Departmental
Youth 2000 1s a rationwide effort

to enlist all sectors of the American Indian and Alaska Native community in helping Tndiar vouth achieve

social and economic self-sufficiency.

Indian Youth of 1988;

ALABAMA

Heath Bradley Weaver
Citronelle, AL

ALASKA

Kimberly J. Ansaknok
Ft. Yukon, AK

Francine D. Chiklak
Anchorage, AK

Clariss Geffe
Kiana, AK

Jana M, Larsen
Kodiak , AK
ARTZONA

Cloria BRegay
Glendale, A7

Michelle (Missev) Bingham
Show Tow, A7

Tori M. Fred
Kykotsmovi, A7

Arizona, continued

Kimberly Garcia
Keams Canyon, AZ

Francine Honlie
Polacca, A7

Jarrett James Huma
Polacca, A7

lLorencita Martin
Hotevilla, AZ

Sheila Tanya McCabe
Parker, AZ

Jolinda M. Miller
Glendale, A7

Deborah Norris
Sells, AZ

Janice Nuvayestewa
Polacca, A7

Christopher Royal Schury
Scottedale, AZ

Nicole Gave Stern
Tucson, A7

Arizona, cont fnued

Leslie Juel Vann
San Carlos, A7

Tim D. Wilcox
Wineslow, A7

Donnie Yazzie
Tuba City, AZ

CALIFORNIA

Kee Bathke
Newhall, CA

Wade J. Branstner
Georgetown, CA

Kathryn N. Hendricks
Tone, CA

Cassandra Nordstrand
Stanferd, CA

Brenda Villa
Tone, CA

IListed below are the Indian vouth that were nominac 'd as Outstanding

COLORADO

Chantel Sunbird Cloud
Ignacio, CO

Delphine Singer
Cortez, CO

FLORTDA
Fita Gapher

Okecechobee, FL

IDAHO

Chris Osborne .Johnny
Ft. Hall, 1D

Patrick B. Teton
Rlackfeoot, ID
MICHIGAN

Matthew M. Fletcler
Wavliand, Ml

Katherine Chevenne Holappa

1."Anse, Ml

»
N
P
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OUTSTANDING INDIAN YOUTH PROGRAM

Michigan, continued

Shannon Michele Martin

Hopkins, MI

Marcus J. Robbins
Rochester Hills, MI
MINNESQOTA

Dennis Bellefeville
New Hope, MN
NEVADA

Virginia Carrera
Yerington, NV

William Henry Tavior
Owyhee, NV

NEW MEXICO

Tammy Rene Bennalley
Kirtland, NM

Albert 8. Bowie
Sa.. .Juan Pueblo, NM

Melvatha Chee
Crownpoint, NM

Barry Gray
Kirtland, NM

1t

New Mexico, continued

David A. Honaberger
Fairview, NM

Sybil Kanpon
Cuba, \NM

Paul Kabotie
Albuquerque, NM

Rodney P. (Chuck) Mangum
Fspanola, NM

Kenneth T. Romero
Cochiti, NM

Angie Taylor
San Juan Tueblo, NM

Fvangeline Tenorio
Albuquerque, M

NEW YORK

Kerry Jimerson
Versailles, NY

NORTH CAROLINA

James Cabriel Brewington
Pembroke, NC

Julie €. Crain
Pembroke, NC

Tora Call Cummings
Pembroke, NC

North Carolina, continued

Katina M. DMial
Pembroke, ..C

Nora Jean Dial
Wwinston=Salem, NC

Lladonna Fvians
Hollister, NC

Melante C. Hagans
Tumberton, NC

Gordon R. Hall
Winton, NC

Broderick Brice Tocklear
Pembroke, NC

Nanc! locklear
Pembroke, NC

Shelley Denise lowery
Charlotte, NC

Christopher Pichardson
Hollister, NC

Noah 0111in Woods
Pembroke, NC

Fristi Flena Woods
Pemhbroke, NC

NORTH DAKOTA

Albert Phillip Allick
Beleourt, ND

Preac

North Dakota, continued

Jodi .. Archambault
Ft. Yates, ND

Michelle Dauphinais
Belcourt, ND

OHTO

Mardee Jane1l Dalton
Columbus, OH
OKLAHOMA

Flirzahbeth Bird
Tahlequah, OK

Valarie A, Bynum
Tulsa, 0¥

Clarissa 1.. Cook
Collinsville, OK

Holly F1lis
Shawnee, 0K

Cer! Cayle Class
Tahlequah, OK

Tica 1. Jolmson
Tahlequah, OF

David Neal Gneo
Norman, (K

Niles Bird Runningwater
Clinton, OF

[
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OUTSTANDING INDIAN YOUTH PROCRAM

Oklahoma, continued

Sean Hayden Snell
Tahlequah, OK

Dustin T. Steeley
Wagoner, 0K

OREGON

-

Randall tugene Beouett
Port land, OR

Lynn Delorme
Fort land, OR

Kathryn Garcia
Port land, OR

Malaina Guzman
Port land, OR

Ryan Hartman, Ir.
Portland, OK

Sheila Palmer
Portland, OR

PENNSYLVANIA

Stephen James Johnsan
Philadelphia, pA

SOUTH DAKOTA

Gaylene M. Pretrty Bird
Rosebud, SD

TEXAS

EFrika F, Carcila
Eagle Pass, TX
UTAH

Anthony (Tiggar) Chee Pelerman
Salt fake City, T

Orlando Benn
Cedar City, UT

VIRGINIA

Cassundra Stewart
Providence Forge, VA

WASH INGTON

e s ——

Anita Alrego
Bellingham, WA

WYOMING

Michael D, Gopples
Riverton, WY
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INTRODUCTION

In 1987, the Office of Indian Education Programs (OIE) launched an
initiative to provide a recognition of Title IV showcase projects.
This initiative reflected the Department of Education's goal to en-
courage educational methods and strategies that improve effectiveness.
There are many Indian education projects that appear to be working
successfully, and the show-case project is one way of identifying
those projects.

The following criteria were used 1n identifying and sclecting the
showcase projects. The projects were required to demonstrate: 1)
measurable objectives,; 2) objective data for evaluation purpuses, 3)
potential to prove effectiveness, 4) degree of cross-cultural or
cross-tribal relevance, 5) potential for replication, 6) high degree
of parental community involvement, 7) potential for Program Effective-
ness Panel submission; and 8) evidence of commitment to prove effec-
tiveness of project.

The following abstracts are provided for the sole purpose of sharing
information. They are all at different stages of deveiopment as effec-
tive projects. For more information, you may contact Dr. Velma Mason
at the Office of Indian Education at 202-732-5142, or the Indian Eda-
cation Resource and Evalustion Center in your respective regional
service area. A list of the Centers 1s provided at the end of the
abstracts.

[lven ity

Aaron l. Shedd
Acting Director
Office of Indian Education
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CENTER I REGION

Buffalo Native American Magnet School
TPR Mohawk/Seneca Languages Instruction Program
Buffalo City Schools
712 City Hall
Buffalo, New York 14202
Dr. Lloyd Elm, Principal
(716) 885-4128

BRIEF DESCRIPTION OF THE INTERVENTION

The Buffalo Native American Magnet School provides students with
instruction in either Mohawk or Seneca language through use of
an adapted Total Physical Response (TPR) approach. Classes are
offered in each langquage during the entire school year. Students
in grades 4-8 are given 186 minutes of instruction per week,
There is one instructor and one aide in each Mohawk or Seneca
classroom. The instructional materials, developed locally over
a period of several years, consist of five units with learning
objectives specified for each grade level. The five units are
categorized by taxonomies such as commands, greetings, household
items, phrases and words associated with traditions. In grades
K-1, students are expected to understand 50 Seneca words like
"sit down", "come here"; by Grades 2-3, they are expected to
speak the 5¢ words and understand 25 additional new words per 1¢
week period. TPR is predicated on "teaching people to talk".

It is different from other instructional approaches that may
emphasize literacy in the new language. In TPR, literacy is
stressed only after students can first understand, and then speak
words. Thus, the classroom procedures are initially physical
commands to physical actions. Later students may be asked to
respond appropriately to visual representations for words or
phrases (e.g., a picture of two people meeting -~ what is the
right greeting?) At that point, instruction is dependent on
previous learning. For example, in grades K-1, students learn
individual word forms such as the Mohawk word for "house”, in
Grades 2-3, students learn to add pronominal endings such as
suffixes for "new/0ld"™; then in grade 4, students are able to
speak in sentences and phrases like "1 live in an old house”.

CLAIM OF EFFECTIVENESS

When the training and materials are used properly, students will
understand and speak 25 new words/phrases for each ten weeks of
instruction.
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MEASURE USED

The program uses locally developed unit tests which are given at
the conclusion of each unit. These measures "test beyond what
the student knows", i.e., the test is the same for all students,
but competency or expectation levels are set for each grade
level. Students are tested individually or in small groups.
Next year, the program will implement formative tests each five
weeks. Instructors also have lesson plans that address specific
objectives of the program.

RESEARCH DESIGN

Student test scores are assessed each year in terms of i1ndividual
growth. Student scores, by grade level, are compared against a
control group of 3¢ students who are not part of the program.
Student test scores have been statistically significant at the

p .05 level,

SIGNIFICANCE JUSTIFICATION

Beyond statistical significance, the lroquois language TPR pro-
gram is significant because it adapts TPR to include visual
associations that uses physical, auditory and visual learning
strategies. Traditional approaches to new language instruction
have stressed literacy-instruction which is based on left-brasin
responses and auditory preferences. This approach stresses
whole-brain responses and all sensory preferences. Since most
research indicat~s Indian children are right-brain dominant when
first entering s-hool, this approach builds on their strengths
while also building on all their sensory potentials.

UNIQUENESS OF PROJECT

The New York State Department of Education recognizes this
program as meeting the state requirement for students knowing a
language other than English.

School administrators indicate the approach would be useful and
cost-effective for teachiny any American Indian language in a
school situation with a high density of Indian non-pative
language speakers. The project also verifies research findings
that Indian children are wholistic learners. The project has
un.quely used an instructional technique (TPR) that is based on
the holistic learning concept.
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CENTER I REGION

Red Cliff Alcohol and Drug Abuse
Prevention Program and Curriculum
Red Cliff Chippewa Tribe
P.0., Box 529
Bayfield, Wisconsin 54814
Ron Duperry, Project Director
(715) 779-5885

BRIEF DESCRIFTION

The Red Cliff alrohol and drug abuse prevention project 1s a
Part B discretionary grant prcject designed to develop an
exemplary drug and alcohol education curriculum that will reduce
the incidence of alcohol and drug usage and change student
attitudes that lead to drug experimentation. It provi.es for

(1) training vf an implementation team comprised of te:schers at
various gride levels, parents and other community members, and
other schoel staff, (2) development of a school-specific sub-
stance abuse prevention program, and (3) provision of curriculum
materials. Three full days of training are provided by trainers
which result in the development of implementation plans for
individual schools. The plan allows for flexibility and
identifies school-specific timelines, and school/community
personnel who are responsible for implementation of the projrams.
It alsco 1ncludes a list of specific dates foreach activity, and
a continuation plan beyond use of the model. The curriculum
materials, aimed at K-6 grades, cover approximately 60-82 hours
of classroom activity (e.g., 2 hours/day x £ days/week x 6-8
weeks) depending on the implementation plan. There are 76
lesson plans which cover substance abuse education, peer/family
relations and building self-esteem.

CLAIM OF EFFECTIVENESS

Upon application of training and curriculum materials, each
school will show evidence of an increased gain of knowledge in
traditicnal Indian culture and wvalues by teachers and K-6
students. They will also learn how values apply tc decision-
making and how that will help prevent drug abuse among the
targeted population groups. More specifically, there will be
evidence of change in student attitudes regarding peer pressure
and improvement in attitude towards schovyl.

107
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MEASURE USED

As part of the training, participants are pre and post-tested
for knowledge gained using a Likert-scaled survey instrument.
For the January 1988 training session, the average pre-survey
score across items was 2.91 or slightly below "Moderate” know-
ledge (3 points). The average post-test score was 3.79 or close
to the "High" (4 points) level of knowledge; the average gain
was .88 points for the sample of 40 participant trainees
representing ll schools in 4 states. Similar data are available
for other training sessions.

The curriculum also has pre and post tests that is administered
at the beginning and end of the implementation phase. Depending
on the implementation plan, schools have a choice between that
of a 1long or short version of the test. Student test data are
in the process of being analyzed.

RESEARCH DESIGN

The research design calls for a comparative analysis across
different schools of the implementation groups. At present, no
nontreatment comparisons are anticipated.

SIGNIFICANCE JUSTIFICATION

Tne trainee and student data will be tested for educational and
for statistical significance.

UNIQUENESS OF PROJECT

The unigqueness of the project 1s derived from the culture-based
design of K-6 curriculum for drug and alcohol prevention educa-
tion and in the involvement of the community and parents in
developing strategies for implementation of the program. In
addition, its extensive training component requires a commitment
to develop site specific implementation plans which disallow use
of the curriculum materials prior to proper training in its
usage.

o
-
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CENTER 11 REGION

Macy Public School District
P.0O. Box 68
Macy, Nebraska 68039
John Mangan, Project Director
(402) B837-5622

PROJECT DESCRIPTION

The Macy Public Schools Title IV Part A formula project provides
supplementary services to Indian students residing on the Omaha
Indian Reservation. The program consists of services that will
help students improve academic skills, increase school attend-
ance, develop bicultural skills and establish attitudes that
will help prevent drug and alcohol abuse. Approximately 365
Indian students participate in one or more of these components.

WHAT HAS WORKED EFFECTIVELY

The tutorial program and the development of an Omaha language
series for elementary students have shown to have worked most
successfully in the project. The use of Indian paraprofes-
sionals as counselors and aides in extra-curricular activities
helps to improve cummunications with the students and also
provides them with role models. The project has thus been
successful in reaching the total targeted population.

WHY IT WORKS

The project has a clear focus, which is to prevent students from
dropping out of school. The program is successful because it
ezddresses the otal development needs of the student.

HOW TFE PROJECT WORKS

The program will benefit the Omaha children by helping them
develop a healthy self-concept and encouraging them to stay in
school., The school staff work with parents and students with
social, emotional and academic problems that interfere with
their success in school.

A teacher-tutor is employed to assist students in developing
academic skills that will help them master subjects. An

10°
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incentive award program 1s operated by the teacher-tutor in
order to encourage better grades and attendance. The students
accumulate points to earn coupons which can be used at the
school store, or at the end of the semester, for larger rewards.
The teacher-tutor maintains records on the number of points
earned by each student. This approach appears to be successful
in motivating students to excel in their academic courses.

To increase cultural awareness, the curriculum coordinator has
effectively incorporated Omaha language units into the regular
curricula for elementary students. In addition, elders are
employed to provide language instruction.

HOW THE PROJECT WILL PROVE ITS EFFECTIVENESS

The project will maintain records on all components of the
program. These records include, but are not limited t¢, attend-
ance records, counseling logs, detention records, test scores
and a compilation of cultural objectives acceptable within the
curricualum.

WHAT MAKES THE PROJECT UNIQUE

The successful development, implementation and use of bilingual
and Native-oriented reading material has made this programn
unique. The inclusion of Native personnel, including the
elderc, has been instrumental in opening lines of communications
with the total community.

[
| e
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CENTER II REGION

Special School District No. 1
Minneapolis Public Schools
887 N.E. Broadway
Minneapolis, Minnesota 55413-2398
Rosemary Christensen, Director
(612) 627-2143

DESCRIPTION OF PROJECT

The Minneapolis Public Schools (MPS) Title IV Part A, Formula
Grant Indian Education Project serves 2,972 Indian children in
grades K-12.

The project includes two major components: (1) summer school
program for students and parents, and (2) multicultural teachers-
on-special=-assignment (TOSA) component.

The summer school program provides math and reading intervention
classes, Ojibwe language and culture, nutrition and family life
classes. The TOSA component provides supplementary services
that assist the school principals in implementation of the
multicultural curriculum objectives in the District schools.

WHAT WORKS MOST EFFECTIVELY

The summer school component works most effectively. The program
includes three summer school teachers and services a target pcp-
ugration of 2¢d American Indian students.

WHY IT WORKS

The summer school program is successful because it provides not
only tutorial programs in math and reading, but also 0jibwe lan-
guage lessons, cultural studies and health classes, nutrition and
family life. The school district provides in-kind contributions.
Parent and guardians are invited and encouraged to attend summer
school with their children.

HOW THE PROJECT WORKS

Children in grades K-6 attend summer school for a total of six
weeks.
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Student program reports are distributed to the teachers at the
beginning of summer school. The teachers make a preliminary
assessment of the skill level of each student for each objective
defined in the student progress report in the three basic areas
of math, reading, and writing. Performance levels at the end of
the summer school are compared with the preliminary assessment
levels.

Teachers are assigned classes of 15 students. The teachers take
daily attendance for each of the students and discuss absences
with parents and staff. Parents are encouraged to attend summer
school with their children. A training program on Minneapolis
Public School policies and procedures is implemented for parents
and guardians.

HOW PROJECT WILL PROVE ITS EFFECTIVENESS

All objectives are written in measurable terms. An administra-
tive analyst computes the rate of attendance. Records are kept
on parent/guardian conferences. This information is also
analyzed in terms of percentages. Student progress in the basic
skill areas are measured before and after summer school. The
administrative analyst determines the percentage of students with
significant post test gains for each specific objective taught in
class by subject area and grade level.

A pre and post test measure is designed to assess level of
improvement in the Ojibwe language and for parents/guardians who
receive training on Minneapolis Public Schools policies and
procedures.

WHAT MAKES THE PROJECT UNIQUE

The training and involvement of parents in the summer school
program is unique. Parents are provided information regarding
school policies and procedures.

Parents are also welcomed and encouraged to become an integral
part of the learning process by attending summer school with
their children.

The TOSA component is also a unique approach in an effort to
gain teacher certification for the multi-cultural studies
teachers in order to integrate the Objibwe language and culture
into the regular school curriculum in the State.

11.;
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CENTER III REGION

City Camp Circle
United Indians of All Tribes Foundation
1949 Yale Place East
Seattle, Washington 98199
Shirley Aragon, Project Director
(206) 325-9670

PROJECT DESCRIPTION

The project demonstrates the effectiveness of a new educational
support system in lowering the school dropout rate, reducing
absenteeism, and improving the academic performance of Indian
children in the Seattle metropolitan area. It is the intent of
the project to disseminate this system to rural tribes and
Indian organizations throughout Washington State by means of a
series of training seminars.

The program includes basic academic instruction, cultural educa-
tion classes, outdoor education activities, and in-school
classes using puppets and exercises for younger children. The
activities are aimed at modifying behavior patterns that lead to
alcohol and drug dependence. The training classes and counsel-
ing activities for parents, teachers and older youth are
designed to provide alternatives to alcohol and drug use. The
project also includes a training program intervention for
parents and staff in rural tribal areas. Transportation is
provided for children to attend project activities and urban
survival skills training. Support assistance is provided for
Juvenile offenders in counseling intake evaluation for alcohol
and drug users, employment assistance and referral to other
community resources to enhance the value of ihe educational
experience received by the participants. Parent involvement is
considered an essential part of all phases of this project.

WHAT WORKS MOST EFFECTIVELY

Project activities such as alcohol and drug dependence therapy,
crisis counseling, emergency assistance, health care and employ-
ment referrals are direct services provided to youth that play a
critical part in the success of the program. These activities
provide a structured service support for students in the Seattle
area.
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WHY IT WORKS

The project works because it utilizes activities under three
interrelated objectives designed to function together. The
activities are designed to be sensitive to the need for children
and youth to feel important and to develop good feelings about
themselves. They provide holistic services that respond to
effects from family conflicts, health problems, and lack of
opportunities resulting from low family income that discourage
optimum school performance of the child.

HOW IT WORKS

The project operates in cooperation with the Seattle School
District and is aimed at two different age groups: children in
grades one through six and youth in grades seven through 12.
Referrals are taken from teachers, school officials, state case-
workers, parents and juvenile authorities. Youth can be attend-
ing reqular school, enrolled in a GED program, or be out of
school as a result of expulsion, arrest, suspension, Or truancy.

HOW THE PROJECT HAS OR WILL PROVE ITS EFFECTIVENESS

Student evaluations, instructor observations and pre and post
tests showed that student attitudes against drug and alcohol use
were substantially greater after their presentation than before.
Counselors and instructors reported a significant decrease in
destructive behaviors in most of the participating youth.
Several of the students who had dropped out enrolled in GED
programs or returned to school, and none of the participants
enrolled in school during the project period dropped out or was
expelled. Requests for training presentations have increased
substantially within the Seattle area and throughout the Pacific
Northwest. The program also utilizes the Nowicki-Strickland Test
of Locus of Control and the Semantic Differential Rating Scale.
Records are maintained to insure that there are no new referrals
to juvenile justice authorities resulting from any disciplinary
problems involving program participants. At least 88% of youth
attending cultural or environmental education classes either
remain in school or return to an education program. Additional
documentation of the project is still being compiled.

WHAT MAKES THE PROJECT UNIQ.E
Indian urban and reservation communities throughout the country
have similar problems to those described here. However, no

other Indian program is cutrrently using similar hehavior
modification techniques.

i1+
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CENTER III REGION

Title IV-A Yup'ik Skills Program
St. Mary's School District
St. Mary's, Alaska
Matt Andrews, Project Director
(987) 438-2311

PROJECT DESCRIPTION

The project servces 112 students in grades K-12 who are nearly
all of Yup'ik ethnicity. Yup'ik is traditionally spoken in the
home, at public meetings and in school during interim class
periods. The goal of the project is to provide students with
the most beneficial and profitable education program by
preparing Alaskan Native youth tc cope with the challenges of a
continually changing community and world. The school program
includes courses designed to help St. Mary's youth to preserve
and maintain their own cultural identity, and to develop skills
and knowledge necessary for successfully dealing with other
cultures and people, hence bicultural survivial skills.

WHAT WORKS MOST EFFECTIVELY

The Yup'ik Skills Program works most effectively because it is
designed to help students develop knowledge and appreciation of
their own cultural heritage and provide them with an opportunity
to participate in activities from which they can practice skills
needed to preserve the Yup'ik life style. The program consists
of instruction by the Native people from St. Mary's community in
art, music, dance, sewing, carving, survival skill, and native
lifestyles, including knowledge about traditional subsistence.
An effort 1s made to teach Yup'ik values and traditions in the
regular academic programs. Alaskan Studies, a course which
covers the history and development of contemporary Alaska Native
issues, is required by all senior high school students. A
specific part of this program is an in-depth treatment of the
Alaska Native Claims Settlement Act.

St. Mary's adopted the program in order to foster and stimulate
community involvement in preserving their native culture in order
to help their children enhance their identity as Yup'ik people.

The participating students will have a better understanding of
their cultural heritage. They have refined and acquired new
skills which will help them to function more effectively in a
bicultural milieu.
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WHY IT WORKS

The structure of the curriculum is continuous throughout all
K-12 grades. Because 1t is a cultural program, the hiring of
instructors from the community has helped bring a considerable
amount of parent involvement into the program. The curriculum
was prepared with the assistance of the Native Education
Committee and elders from the community to reflect the values,
lifestyle and lanquage of various cultures. It emphasizes the
concept of pluralism which includes respect for knowledge and
acceptance of cultural differences and is guided by an intimate
knowledge and understanding of the various cultures represented
by the student population. Finally, it stresses the development
of a positive student self-identity.

HOW IT WORKS

Students are consistently exposed to cultural classes throughout
the school year. The length of the time spent by the students
pursuing mastery of these skills vary by grade level. For
example; grade 1l-4 spend up to thirty minutes, three times a
week and grades 5-12 spend up to 45 minutes three times a weex.

HOW THE PROJECT HAS OR WILL PROVE ITS EFFECTIVENESS

The program is reviewed by the Native Education Committee.
Recommendations are given to the Program Director by the Native
Education if needed. The Native Education Committee, Programs
Director and the staff are all involved in the evaluation of the
performance and completion of the project objectives. Students
have demonstrated a mastery of 75% of the skills taught to them
during the year. Mastery is defined as active participation by
the student with reascnable effort exerted to complete the
assigned task. The student display their work at the elementary
school. Student's parents and community members are also inter-
viewed for evaluation of the experience shared by the students.

WHAT MAKES THE PROJECT UNIQUE

The project is unique because it focuses on a curriculum that
provides a structure for learning bicultural survival skills.
The culture component in other projects have iittle or no
structure. The curriculum used for, and developed by St, Mary's
School District is structured, simple, and encompasses all
grades which provides for consistency and comprehensiveness of
the cultural skills needed by the community to survive in the
ever transcending cultures.

i1
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CENTER IV REGION

Indian Homework Centers Project
Davis County Indian Parent Association
2175 South 1080 West
Syracuse, Utah 84041
Bruce G. Parry, Project Director
(801) 451-1117

PROJECT DESCRIPTION

The Homework Centers Project 1s a Part B discretionary project
which provides 1ndividualized tutoring services to Indian
students 1in the Davis County School District. The project 1s
designed to provide one~on-one special help in reading, mathe-
matics, and other subject areas according to student needs.

The project provides tutors who are sensitive to the difference
in cultural learning styles of the Indian students.

WHAT WORKS MOST EFFECTIVELY

The most effective component of the project 1s the structured
operation of the homework centers which are set up after school
pours in public school libraries. The libraries provide a
natural setting for study sessions. Use of the library facility
provides access to resource materials which saves purchasing and
rental expenses for the project. This allows the majority of
the funds to be spent on tutoring services. The most critical
element 1s its extensive parental involvement obtained and
fostered by the Parent Assoclation,

WHY IT WORKS

The homework centers work because: (1) the centers are easily
accessible to the participating Indian students; (2) the tutoring
and academic assistance are designed around the individualized
need of each student; (3) the tracking and monitoring systems

are individualized; (4) the follow-up procedures used with each
student are thorough; and (5) the tutors are well-trained in the
areas of basic academic skill methods, cultural heritage, and
positive reinforcement techniques.

R
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HOW IT WORKS

During the first two weeks of school, the tutors and tutor
supervisors receive training in academic learning styles,
instructional methods, awareness of Indian cultural heritage,
and positive reinforcement techniques. Subsequently,
participants are identified, their records and test scores

are reviewed. A letter is sent home to parents informing them
of the project and inviting students tc attend the homework
centers.

The tutors and supervisors visit each school to inform princi-
pals, counselors, and teachers of the services provided through
the homework centers, and to personally invite each Indian
student to attend. When the student signs in at the homework
center, the tutor with the student sets goals for the work
session. Homework accomplishments are recordedp and previous
assignments are evaluated in all subseguent sessions.

Concurrently, the tutor and/or supervisors check with teachers
and counselors on the progress of the Indian students who are
served by the homework centerc<, Weekly and monthly reports are
given to the tutor supervisors. Student evaluations are an
on~going process.

HOW THE PROJECT HAS OR WILL PROVE ITS EFFECTIVENESS

The data has shown gains in the overall student grade point
average as well as an increase in the G.P.A. in specific subject
areas tutored. Increased self-esteem has been observed by the
students' teachers. The students are also arriving in class
with their homework completed. Participation in class discus-
slions has also become a noticeable improvement, and student-
teacher relationships have improved. The students themselves
report gains in self-confidence and self-respect.

WHAT MAKES THE PROJECT UNIQUE

The project is unique in that it brings together the parents of
Indian students and the public school system in a unified project
that provides significant help to American Indian students in the
Davis County area.

The homework centers are a product of many interests working
together to deliver services in a cost-effective manner. The
services are designed to meet the individualized academic needs
of each American Indian student and managed by a well structured
record keeping system,

FA.\
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CENTER 1V REGION

Career Awareness/Drop-out Retrieval Program
Phoenix Indian Center, Inc.
1337 North One Street
Phoenix, Arizona 85004
Deborah L. Cayedito, Project Director
(682) 256-20800

PROJECT DESCRIPTION

The Phoenix Indian Center Career Awareness/Drop-out Retrieval
Program, funded by a Part B Educational Services for Indian
Children grant, provides services to 7th thru 12th grade American
Indian public school students representing numerous tribes in an
urban setting. The major goals of the program are to help
students realize the importance of an education, to encourage
them to stay in or return to school, and to start exploration of
and planning toward a specific career. The project's design
draws upon the experience-based knowledge of the Phoenix Indian
Center Youth Program staff in interpreting the results from the
needs assessment,

WHAT HAS WORKED EFFECTIVELY

The Career Awareness Component, particularly the wWorld of Work
and the Job Shadowing activities, is the most effective element
of the project. For example, during the World of Work, video
taping of students conducting job interviews and delivering
speeches about themselves has worked very effectively. The tapes
clearly demonstrate that the students not only learn about job
interviewing and speaking, but also become more confident in the
process. Another activity that has worked well is the develop-
ment of student resumes on computers. Not only are students
learning what goes into an effective resume, but they are also
learning skills in word processing.

WHY IT WORKS

The project works primarily because of its successful networking
and cooperative efforts between the project staff, local school
district personnel, community services, and local community
colleges and businesses. Through a cooperative effort of using
a variety of innovative teaching methods and techniques, such as
the use of video taping and computers, students have become

10



16

increasingly motivated and more fully i1involved 1n the project.
The activities are taken more seriously and students get more
value out of their participation. Project leadership is open
and cooperative in nature. The external evaluator meets
regularly with the total project staff to provide an on-going
formative evaluation. The evaluator will document the final
project results.

HOW 1T WORKS

The World of Work activity provides students with two weeks of
intensive study at a community college during the summer months.
This study addresses issues such as employer expectations, the
labor market, and job search methods and retention skills. Upon
successful completion, each student receives one hour of college
credit, Students are placed for two to four weeks in a work
situation called Job Shadowing where the employer serves as a
mentor. The World of Work and Job Shadowing are integral parts
of the program. Students learn about careers by interacting
with speakers, going on field trips, and attending leadership
and technical institutes.

EVIDENCE OF EFFECTIVENESS

Long term evidence of effectiveness will be based on the extent
to which students receiving the education ne:ded to be successful
1in their career choices. Another determinant of effectiveness
will be the extent to which absenteeism and dropout rates are
reduced. Immediate effectiveness 1is determined by a successful
completion of each activity in the project. Students are
encouraged to meet with their counselors to decide on appropriate
courses to prepare them for their career choices/interests.

Various types of data are collected and analyzed. Locally pro-
duced instruments and forms are used to collect data during each
career awareness activity. Evaluations from students, staff and
the employers during Job Shadowing are used. In the World of
Work, video taping of the job interviews and resumes are cri-
tiqued by students and staff with feedback given to each student.

WHAT MAKES THE PROJECT UNIQUE

The project is administered by an Indian organization which has
developed an effective working relationship with public schools,
parents, public agencies, and private industry. The project is
also unique because it provides a long-term ongoing quality
career awareness project to American Indian students living in
an urban area.
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CENTER V REGION

Title IV~A Indian Education
Oklahoma City Public Schools
9808 North Klein
Oklahoma City, Oklahoma 73186
Carole Willis, Project Director
(485) 272-5590

DESCRIPTION OF PROJECT

The project provides tutoring services in reading and math,
financial assistance for student support, counseling services
which 1nclude home-school liaison activities that address
absenteeism, drop-out problems, negative student self image,
and career awareness. In addition, the project provides a
cultural awareness program that includes a cultural experience
component.

The project serves 1,842 students in K-12 and has established a
successful computer-based data system in its managerial
procedures. The system serves as a daily tracrking mechanism of
student progress and identifies specific tutoring and counseling
needs as they arise.

WHAT WORKS MOST EFFECTIVELY

All components work effectively. However, the tutoring
component and part of the counseling activities have tested most
objectively and proven to show some significant results as
measured by the Metropolitian Achievement Test, Behavorial
Adjustment Record, and a self~Image test.

HOW IT WORKS

Students are given long-term academic tutoring in reading and
math. CJtudents scoring below the 25th percentile on the reading
and math achievement tests administered in the spring of the
1986, are identified as demonstrating a need for the program.
Students are tutored by program staff and/or referred to other
programs to meet specific needs. Tutoring activities are coor-
dinated with the classroom teachers. Students with counseling
needs based on pre-test measures are provided with supplementary
counseling sessions., Some referrals are made for students with
specific needs and home-school liason coordinator work with
parents in addressing the problems of individual students.

P’n-\
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WHY IT WORKS

The project works because it has a successfully established
procedure for tracking students. Program staff identify "at
risk” students on a project mode instrument. The staff is given
quarterly update of students. The staff interact with students
and submit fcrms reporting the interactions to the program
coordinator and research staff. The project has shown a decline
in the dropout rate from 6.5% in 1986-87 to 3.6% in 1987-88.

The Metropolitan Achievement Test was used to pretest in the
spring of 1987 and post test in the spring of 1988. Since the
MAT is a norm-referenced test, a positive gain score indicates
that Title IV students have achieved at a faster pace than the
norm referenced group.

HOW PROGRAM WILL OR HAS PROVEN ITS EFFECTIVENESS

The results indicate that 56% of all students receiving long-
term tutoring in reading had NCE (N Curve Equivalent) gains
greater than 6. In math 58.1% of all students receiving long-
term tutoring had NCE gains greater than @. The goal of the
academic component of the Indian Education was that the majority
of the students served would demonstrate growth in achievement
that would exceed their norm referenced group. Student scores
plotted by graph indicated a continuous upward climb. When the
use of the CAT was changed to MAT, there was a definite decline
as were all district children. All students are again on an
upward swing.

WHAT MAKES THE PROJECT UNIQUE

The project is considered to be unique in several ways.
Oklahoma has the second largest Indian population in the United
States, with approximately 88 tribes represented in the school
system, Use of the computer has provided a unique method for
gaining easy access to student data base records which has
allowed for an effective way to manage and track student needs
and progress. A program handbook and brochure are distributed
to staff and parents so everyone is closely informed about the
progress of the project. The director works closely with the
planning, research and evaluation staff. There is also an
excellent network system with district, city, county, state,
federal and tribal governments, as well as an excellent support
of district parents who coordinate with the community.

I"v’
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CENTER V REGION

Indian Pupil Education
Tulsa Independent School District
2783 North Yorktown Place
Tulsa, Oklahoma 74110
Archie Mason, Jr., Director
(918) 428-9215

PROJECT DESCRIPTION

Funded as a Part A Formula project, the Indian Pupil Educat:ion
program provides services to 2,569 Indian students from 53
different tribes who are enrolled in the district's 57 elemen-
tary, ten middle and nine high schools, as well as seven
alterpative school program sites. The project is composed of a
cultural component and a counseling component with activities
that focus on a goal to improve, maintain, and reward positive
attitudes of Indian students toward themselves, their school and
theilr peers.

WHAT WORKS MOST EFFECTIVELY

The high retention rate of qualified and experienced staff and
their commitment to serving Indian students is what makes this
program work most eftectively. All staff have a minimum of

eight years experience in serving the Indian students enrolled

in the Tulsa Pubic Schools. The counselors and paraprofessionals
are provided staff development opportunities to enhance their
skills in serving Indian students.

WHY IT WORKS

The Tulsa Public Schools' Board of Education, superintendent,
administrators, rrincipals, teachers and support personnel
recognize and show support for the Indian Pupil Education
program's efforts to provide optimum services to the Indian
students. School district personnel are sensitized to the
special needs of the Indian students. This is evident in the
coordination that exists between school personnel and the
project staff in assisting Indian students with their academic
and individual development needs. Over the past 15 years, the
indian Pupil Education program has built a network of services
and resources for Indian students and their families by working
with Indian and non-Indian community agencies.

-y
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HOW IT WORKS

Paraprofessional tutors travel to nine targeted elementary sites
which are identified as having a high enrollment of Indian
students. Approximately 580 students participate in activities
which provide lessons on specific tribal culture and incorporate
academic skills in math, reading and history and geography.

A comprehensive counseling component serves all eligible Indian
students enrolled in the school district. Counseling services
are provided by two certified secondary and three elementary
school counselors. The counselors travel to all school sites in
the district. Counseling activities focus on individual
development and group sessions that will help reduce negative
student behavior such as drug abuse, low attendance, school
drop-out and teen pregnancy.

HOW THE PROJECT HAS OR WILL PROVE 1T7TS EFFECTIVENESS

Since its beginning in 1973, the project staff and the federal
projects officer have kept thorough records of student atten-
dance, grades, standardiied test scores, the number of students
who have graduated, and the number and types of counseling
services received. Effectiveness of the project is suggested by
the larger number of recent Indian student graduates (13@) from
nine Tulsa high schools as compared to only 68 Indian students
who graduated from ten Tulsa high schools in 1973.

WHAT MAKES THE PROJECT UNIQUE

The project is unique in that it is able to provide counseling
and academic services to a very large, diversified, and mobile
Jroup of students representing over 53 tribes and living in an
drban setting.
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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE ASSISTANT SECRETARY
FOR ELEMENTARY AND SECONDARY EDUCATION

Title TV

Resource and Evaluation Center Directory

States Served

Address Phone Region
Gwen Shunatona, Director 202-628-4444 Eastern
Indian Education Toll Free
Resource Center I 1-800-621-2998
ORBIS - Suite, 200
1411 K Street, N.W.

Washington, D.C. 20005
Phil Baird, Director 701-258-0
Indian Education Toll ptee437 N. Plain

Resource Center II (In State)
LUnited Tribes 1-800-932-8997

Technical College (Out of State)
3?15 S. University Drive 1-800-437-8054
Bismarck, N.D. 58504
Raymond Reyes, Director 509-328-4220 Northwest
Indian Education ext. 2R11

Resource Center TIIT Toll Free
School of Education 1-800-533-2554
Gonzaga University
Spokane, WA 99528
Shirley Hendricks, Director 602-967-9428 Southwest
Indian Education Toll Pree

Resource Center 1V {IN State)
NITRC, 2121 South Mill 1-800~-352~-6493

Avenue, Suite 204 (Dut of State)
Tempe, Arizona 85282 1-800-528-6425
Stuart Tonemah, Director 405-364-0656 S. Plains

Toll Free
1-800-422-0966

(Oout of State)
1-800-451-2191

125

400 MARYLAND AVE S W WASHINGTON DC 10202

Indian Education
Resource Center Y
AIRD, Inc.-Sulite 200
2424 Springer Drive
Norman, Oklahoma 73069

AL,
IL,
ME,
W1,
OH,

CcT,
N,
MD,
MS,
PA,
SC, TN,
WV, GA,
and ©OC

FL,
KXY,
MI,
NC,
RY,
VT,
VR,

IAI HN' HT,
NE' Nn; SD,
and Wy,

AKX, TD,
and WA

OR

AZ, CA,
HI, NMmM,
and yr

co,
NV,

AR,
MO,
TX

RS, LA,
OK and



PUBLIC LAW 100- 297— APR 28, 1988 102 STAT. 8

TITLE V—INDIAN EDUCATION
PART A—BUREAU AND CONTRACT SCHOOLS

SEC. 5101 SHORT TITLE,
1‘“"8 part may be cited as the “Indian Educastion Amendments of
NN,
SEC, 5102, PROUIBITION ON TRANSFERS OF BUREAU AND CONTRA(T
SCHOMLS,
Section 1121 of the Education Amendments of 1978 (26 USC.
2001) is amended — '
(1) by adding st the end of subsection (g} the following new
paragraph:
"(% The Secretary may terminate, contract, transfer to any other
suthority, or consolidate or substantially curtail the operation or

facilities of ~
“(A) any Bureau funded school that s operated on or sfler
April 1, 1987, or
"3 any prograsn of such a school that is operated on or after
April 1, 1YK7,
only if the tribal governing body approves sach action.”,
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(2) by striking “Such standards and procedures shall require
that whenever’’ in subsection (gX3) and inserting in lieu thereof
“Whenever”,

(3 by inserting ‘“transfer to any other authority,” afler
“close,” and after ‘‘closure,”” each place either term appears in
paragraphs (3) and (4) of subsection (g), and

{4) by adding at the end thereof the following new subsection:

*“(j) For purposes of this section, the term ‘tribal governing body’
means, with respect to any school, the tribal governing body, or
tribal gowmm%bodies. that represent at least 90 percent of the
students served by such school.".

SEC. 5103. REPORT ON TEMPORARY ACTIONS TAKEN FOR A YEAR.

Section 1125 of the Education Amendments of 1978 (25 USC.
2005) is amended—
(1) by redesignating subsection (d) as subsection (e,
(2) by inserting after subsection (¢) the following new subsec-
tion:

“(d¥1) A Bureau school may be closed or consolidated, and the
programs of a Bureau school may be substantially curtailed, by
reason of plant conditions that constitute an immediate hazard to
health and safety only if a health and safety officer of the Bureau
determines that such conditions exist at the Bureau school.

“(2XA) In making determinations described in paragraph (1)
before July 1, 1989, health and safety officers of the Bureau shall
use the heaith and safety guidelines f the Bureau that were in
effect on January 1, 1988.

“(B) Upon the enactment of the Indian Education Amendments of
198%, the Secretary shall conduct a review of the guidelines used by
the Bureau in determining whether plant conditions at a Bureau
school constitute an immediate hazard to health and safety. By no
later than June 30, 1989, the Secretary shall publish in the Federal
Register the final form of regulations which shall be used by health
andcsafe:{ officers of the Bureau in making such determinations.

“(Cxiy If—

(D) the Secretary fails to publish in the Federal Register in
final form the regulations required under subparagraph (B)
before July 1, 1989, and
“(I1) action described in paragraph (1) is taken after June 30,
1989, and before the date on which such regulations are pub-
lished in final form in the Federal Register by reason of the
condition of any plant,
an inspection of the condition of such plant shall be conducted by an
mpropriate tribal, county, municipal, or State heaith and safety
icer to determine whether conditions at such plant constitute an
immediate hazard to heaith and safety. Such inspection shall be
completed by no later than the date that is 30 days after the date on
which the action described in paragraph (1) is taken.

"(ii) The inspection required under clause (i) shall be conducted by
a health and safety officer designated jointly by the Secretary and
the tribes affected by the action described in paragraph (1). If the
Secretary and such tribes are unable to agree on the designation of
the health and safety officer, the Secretary shall designate the
health and safety officer and shall provide notice of such designation
ton_each of such tribes before the inspection is conducted by such
officer.

| A
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*ii) If the health and sofcty officer conducting an inspection of a
plant required under clause (i) determines that conditions at the
plant do not constitute an immediate hazard to health and safety,
any consolidation or curtailment that was made by reason of condi-
tions at the plant shall immediately cease and any school closed by
re':son"of conditions at the plant shall be reopened immediately

3 If—

“{A) a Bureau school is temporarily closed or consolidated, or
the programs of a Bureau school are substantially curtailed, by
reason of plant conditions that constitute an immediate hazard
to health and safety, and

“tB1 the Secretary estimates that the clesure, consolidation, or
curtailment will be more than 1 year in duration,

the Secretary shall submit to the Congress, by no later than the date
that is 6 months after the date on wﬁich the closure, consolidation,
or curtailment is initiated, a report which sets forth the reasons for
such temporary actions and the actions the Secretary is taking to
eliminate the conditions that constitute the hazard."”.

SEC. 5184, ELIGIBILITY AND EXPANSION OF BUREAU FUNDED SCHOOLS.

Section 1121 of the Education Amendments of 1978 (25 US.C
2001) is amended—

(11 by striking out “Indian controlled contract schools (herein-
after referred to as ‘contract schools’s” in subsection (a) and
inserting in lieu thereof “contract schools”, and

2) by adding at the end thereof the following new subsection:

“(k\1xA' The Secretary shall only consider the factors described
in subparagraphs (B) and 1C) in reviewing—

“(i) applications from any tribe for the awarding of a contract
or grant for a school that has not previously received funds from
the Bureauy, .

“tii? applications from any tribe or Bureau school board for—

“tIt a school which has not previously been operated or
funded by the Bureau, or
. “(1I the expansion of any program currently funded by
the Bureau which would increase the amount of funds
received by the Indian tribe or school board under section
1128,
The Secretary shall give consideration to all of such factors, but
none of such applications may be denied based primarily upon the
geographic proximity of public education.

*“tB! The gecreuary shall consider the following factors relating to
the program that is the subject of an application described in
subparagraph (A):

“i} the adequacy of facilities or the potential to obtain or
provide adequate facilities,

“(ii} geographic and demographic factors in the affected areas.

“(iii) adequacy of the applicant’s program plans or, in the case
of a Bureau operated program, of projected needs analysis done
either by a tribe or by Bureau personnel,

“(v) geographic proximity of comparable public education:
and

“(v) the stated needs of all alfected parties, including tbut not
limited to) students, families, tribal governments at beth the
central and local levels, and school organizations

“((1 The Secretary shall consider with respect to applications
described in subparagraph (Al the following factors relating to all

.
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the educational services available at the time the application is
considered:

(i} geographic and demographic factors in the affected areas;

b‘l'(ii) adequacy and comparability of programs already avail-
able,

“(i1i) consistency of available p ms with tribal edu-
cational codes or tribal legislation on education; and

“(iv) the history and success of these services for the proposed

ulation to be served, as determined from all factors and not
ust standardized examination performance.

"12XA) The Secretary shall make a determination of whether to
approve any application described in paragraph (1XA) by no later
than the date that is 180 days after the day on which such applica-
tion is submitted to the Secretary.

“(B) If the Secretary fails to make the determination described in
subparagraph (A) with res to an application by the date de
scri in subparagraph (A), the application shall be treated as
having been approved by the Secretary.

“(3XA) Any application described in paragraph (1XA) may be
submitted to the Secretary only if—

“(i) the application has been approved by the tribal governing
body of the students served by (or to be served by’ the school or
program that is the subject of the application, and

“11) written evidence of such approval is submitted with the
application.

"(B) Each application described in paragraph (1xA)}—

“(i) shall provide information concerning each of the factors
described in paragraph (1xB), and
_ "(i1) may provide information concerning the factors described

in wrugra {1XC).

“(4) Whenever the Secretary makes a determination to deny
approval of any application described in paragraph (1¥A), the Sec-
retary shall—

“(A) state the objections in writing to the applicant by no
later than the date that is 180 days aﬁer the day on which the
application is submitted to the Secretary,

“(B) provide assistance to the applicant to overcome stated
objections, and

‘(C) provide the applicant a hearing, under the same rules
and regulations pertaining to the Indian Self-Determination
and Education Assistance Act, and an opportunity to appeal the
objections raised by the Secretary.

"“(5XA) Except as otherwise provided in this paragraph, the action
which is the subject of angt:pplication described in paragraph (1xA)
that is app by the retary shall become effective with the
commencement of the academic r succeeding the fiscal year in
which the application is approved, or at an earlier date determined
by the Secretary.

“(B) If an application 1s treated as having been approved by the
Secretary by reason of pa ph (2¥B), the action that is the
subject of the application shall become effective on the date that is
18 months after the date on which the application is submitted to
the Secretary, or at an earlier date determined by the Secrctary.

“(6XA) Any application for expansion of the grade levels offered
by a tribally controlled school which has been submitted to the
Secretary prior to the date of enactment of this Act shall be
reviewed under the regulations and guidelines in effect on the date

., -
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on which such application was submitted, unless the applicant elects
to have the provisions of this subsection apply to the review of such
application.

“(B) Notwithstanding any other provision of law, if the school
board of the Bureau funded schools at the Pueblo of Zia and the
Tama Settlement vote within the Z-year period beginning on the
date of enactment of the Indian Fducation Amendments of 1988 to
expand each of the schools to include kindergarten through grade &,
the schools shall be 80 expanded at the beginning of the next school
year occurring afler the vote.”.

SEC. 5185 DORMITORY CRITERIA.

Section 1122 of the Education Amendments of 1978 (26 US.C.
2002 is amended by redesignating subsection (d) as subsection (e)
and inserting after subsection (c) the following new subsection:

“tdi1) The criteria established under this section may be waived
in the same manner as the standards provided under section 1121
may be waived under section 1121(d).

“(2) No school in operation on or before January 1, 1987 (regard-
less of compliance or noncompliance with the criteria established
under this section) may be closed, transferred to another authority,
consolidated or have its program substantially curtailed for failure
to meet the criteria.

“3) By no later than May 1, 1989, the Secretary shall submit to
the Congress a report detailing the costs associated with, and the
actions necessary for, complete compliance with the criteria estab-
lished under this section.".

SEC. 5108, REGULATIONS,

Section 1123 of the Education Amendments of 1978 (25 USC.
20084 is amended to read as follows:

“REGULATIONS

“Sec. 1123. ta) The provisions of part 32 of title 25 of the Code of
Federal Regulations, as in effect on January 1. 1987, are hereby
incorporated into this Act and shall be treated as though such
provisions are set forth in this subsection. Accordingly, such provi-
sions may be altered only by mesans of an amendment to this
subsection that is contained in an Act or joint resolution which is
enacted into law. To the ixtent that such provisions of part 32 do not
conform with this Act or any ststutorv r.mvision of law enacted
before the date of enactment of this Act. *he provisions of this Act
and the pro« <ions of such other statutory {aw shall govern.

“th) The p. .visions of parts 31, 33, 36, 39, 42, and 43 of t.tle 25 of
the Code of Federal Regulations, as in effect on January 1, 1987,
shall be applied by the Federal Government and shall not, before
July 1, 1989, be amended, revoked, or altered in any manner. No
officer or employee of the Executive Branch shall have the authority
to issue any other regulations, pricr to July 1, 1989, that supersede,
supplement, or otherwise affect the provisions of such parts. To the
extent that the provisions of such parts do not conform with this Act
or any statutory provision of law enacted before the date of enact-
ment of this Act, the provisions of this Act and the provisions of
such vther statutory law shall govern.
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*“te) Afler June 30, 19593, no regulation prescribed for the applica.
tio;n of any program provided under this title shall become effoctive
unless—

“(1) the regulation has been published ns a proposed reguia-
tion in the Federal Register,

“¢2) an opportunity of no less than %0 days has been afforded
th% public to comment on the published proposed regulation,
an

“3) the regulation has, after such periad for public comment,
been published in the Federal Register as a final regulation.

*“(d) For purposes of this section, the term "regulation” means any
rules, reguiations, guidelines, interpretations, orders, or require-
ments of genera! applicability prescribed by any officer or employee
of the Executive Branch.”.

SEC. 5107. FORMULA MODIFICATIONS.

(a) IN GENERAL.—
{1) Paragraph (1) of section 1128(c) of the Education Amend-
. ments of 1978 (25 U.S.C. 2008(cx1) is amended to read as
follows:

“(1) For fiscal year 1990, and for each subsequent fiscal year,
the Secretary shall adjust the formula established under subsec-
tion (al to—

“(A) use a weightad unit of 1.2 for each eligible Indian
student enrolled in the seventh and eighth grades of the
school in considering the number of eligible Indian students
served by the school;

“(B) consider a school with an average daily attendance of
less than 50 eligible Indian students as having an average
daily attendance of 50 eligible Indian students for purposes
of ‘;mplementing the adjustment factor for small schools;
an

“C) take into account the provision of residential services
on a less than 9-month basis at a school when the school
board and supervisor of the school determine that a less
than 9-month basis will be implemented for the schoo! year
involved.”.

(2) Subsection (c) of section 1128 of the Education Amend-
ments of 1978 (25 U.S.C. 2008(c)) is amended by adding at the
end thereof the following new iparagraphs:

“(4XA) The Secretary shall adjust the formula established
under subsection (a) to use a weighted unit of 2.0 for each
eligible Indian student that—

“(i) is gifted and talented (as determined pursuant to
secéion 5324 of the Indian Education Amendments of 1988,
an

“011) is enrolied in the school on a full-time basis,

in considering the number of eligible Indian students served by
the school.

“(B) The adjustment required under subparagraph (A) shall
be used for the later of the foliowing fiscal years and for each
fiscal year succeediny such later fiscal year:

“t1} the second fiscal year succeeding the fiscal year in
which the Secretary of Education makes the report re-
xuimd under section 53241 X6XB) of the Indian Education

ct of 198R, or
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111 the first Niscal year for which an increase in the
amount of funds appropriated for allotiment under this
section s designated by the law that appropriates such
funds as the amount anecessaury to implement such adjust-
ment without reducing allot~ents made under this section
to any school.

“N For each of the fiscal years 1989 and 1990, the Secretary
shall adjust the formula established under subsection ) to
provide funding to schools operated by Indian tribes that are
tre:ated under State law as political subdivisions of the State in
an amount sufficient to enable the schools to meet standards
imposed by the State .

thi STuny. -

{1) The Comptroller General of the United States thereufter in
this subsection referred to as the “Comptroller General™) shall
conduct a study to determine—-

(A) the number of children who—

() are 3 or 4 years of age,

tis) are eligible for services provided by the Bureau of
Indian Affairs of the Department of the Interior, and

(11) are handicapped children twithin the meaning of
section 60211 of the Education of the Handicapped Act
(20 U.S.C. 4011,

(B) the geographic disbursement of such children,

() the number of such children who the Comptroller
General estimates will receive services under the pre-school
set-aside program under Public Law 94-457,

(D the sufficiency of the preschool services described in
subparagraph (),

(E1 the unmet needs of such children,

(F) the number of such children who the Comptroller
General estimates will attend education programs (schools
or residential programs) funded by the Bureau, and

t(;) the information described in subparagraphs (B), (C),
(M, and (E) with respect to the children described in
subparagraph (F).

(21 By no later than the date that is 1 year after the date of
enactment of this Act, the Comptroller General shall submit to the
Congress o report on the study conducted under paragraph (1)

SEC. 5108, ADMINISTRATIVE CONT.

(a) INn GeNERal. —The Fducation Amendments of 1978 25 US.C
20051 1s amended by inserting after section 1125 425 U.5.C. 2008) the
following new section:

“ADMINISTRATIVE COST GRANTS

“Sge. 1128A 1ax 1y The Secretary shall, subject to the availability
of appropriated funds, provide grants to each tnbe or tribal
orgamization operating a contract schoo! in the amount determined
under this section with respect to the tribe or tribal organization for
.he purpose of paying the administrative and indirect costs incurred
n operating contract schools in order to—

“(A) enable {ribes and tribsl organizations operating such
schouls, without reducing direct program services to the bene-
ficiaries of the program, to provide all related admimstrative
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overhead services and operations necessary to meet the require:
ments of law and prudent management practice, and
“t#) carry out other necessary support functions which would
otherwise be providged by the Secretary or other Federal officers
or employces, from resources other than direct program funds.
in support of comparable Bureau operated programs
121 Amounts appropriated to fund the grants provided under this
section shall be 1n addition to, and shall net reduce, the amounts
appropriated for the program being administered by the contract
schools
“thx1) The amount of the grant provided to each tribe or tribid
organization under this section for each fiscal year shall be deter.
mined by applying the administrative cost percentage rate of the
tribe or tn{ml organization to each of the direct cost education
programs operated by the tribe or tribal organiatien for which
funds are received fram or threugh the Bureau.
(21 The Sexretary shall—

“tAt reduce the amount of the grant determined under
paragraph (11 ta the extent that payments for admimistra
tive costs are actually received by an Indian tribe or tribal
organization under any Federal education program n.
cluded in the direct cost base of the tribe or trihal organiza-
tion, and

“(B) take such actions as may be necessary to be re.
imbursed by any other department or agency of the Federal
Government for the portion of grants made under this
section for the costs of administering any program for
Indians that 1s funded by appropriations made to such other
department or agency

“1e) For purposes of this section, the administrative cost percent
age rate for a contract school for & fiscal yeur s equal to the
percentage determined by dividing -

“t}1 the sum of-~
“tArthe amount erial to
(11 the direct cost base of the tribe or tribal organia:
tion for the fiscal year, multiplied hy
“t13) the minimum base rate, plus
181 the amount equal to -
“i11 the standard direct cost base, multiptied by
“tit the maximum hase rate, hy
“12v the sum of -

“tA1the direct cost hase of the tribe or tribal orpenization
for the fiscal year, plus

“tB1 the standard direct cost base

The administrative cost percentage rate shall be determined to the
one hundredth of a decimal point

“tdn I KA) Funds received by a contract school us grants under this
section for tribal elementary or secondary educationad progieams
may be combined by the contract school into a single admimistrative
cost account without the necessity of maintaining separate tundang
sOUTce accounting

“By Indirect cost funds for programs ot the school which shire
cammon administrative serviges with tribal elementiny o second
ary educational programs ‘may be ancluded o the admmistrative
cost aecount described in sxxh;);u;mr:nth tA)

e Funds recerved as grants under this section with respect to
trihal elementary or secondary education proprans shall reman

A L,
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available to the contract school without fiscal year limitation and
without diminishing the amount of any grants otherwise payable to
the school under this section for any fiscal year beginning after the
fiscal year for which the grant is provided.

“1) Funds received as grants under this section for Bureau funded
programs nperated by a tribe or tribul organization under a contract
or agreement shall not be taken into consideration for purposes of
indirect cost underrecovery and overrecovery determinations by any
Federal agency for any other funds, from whatever source derived,

“ted For purposes of this section-—

“tINAl The term ‘administrative cost’ means the costs of
necessary administrative functions which -

"t the tribe or tribal organization incurs as a result of
operating a tribal elementary or secondary oducational
program,

“3) are not customarily paid by comparable Bureau
opwerated programs out of direct program funds, and

“ti11} are either --

“il1 normally provided for camparable Bureau pro
rams by Federal officials using resources other thun
Jureau direct program funds, er
“(11) are otherwise required of tribal self-determina-
tion program operators by law or prudent management
practice
“(B1 The term ‘administrative cost’ may include, but is not
necessarly limited to—

“iit contract (or other agreement) administration;

“tut execulive, policy, and corporate leadership and
decisitonmaking;

“uir) program planning, development, and management,;

“tivi fiscal, personnel, property, and procurement
management,

“(v) related office services and record keeping; and

“ivi) costs of necessary insurance, auditing, legal, safety
and security services,

“(2i The term ‘Bureau elementary and secondary functions’
means -

“tA) all functions funded at Bureau schools by the Office
of Indian Education Programs of the Bureau;

“(RB1 all programs—

"t funds for which are appropriated to other agen.
cies of the Federal Government, and

“tit) which are administered for the benefit of Indians
through Bureau schools; and

"'t all operation, maintenance, and repair funds for
taciities and government quarters used in the cperation or
support of elementary and secondary education functions
for the benefit of Indians, from whatever scurce derived

“t41 The term ‘tribal elementary or secondary educational
programs’ means all Bureau elementary and secondary func-
tions, together with any other Bureau programs or portions of
programs jexcluding funds for social services that are appro-
prisied to agencies other than the Bureau and are expended
through the Bureau, funds for major subcontracts, construction,
and other major capital expenditures, nnd unexpended funds
carned over from prior years) which share common administra.
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tive cost functions, that are operated directly by a tribe or tribal
organization under a contract or agreement with the Bureau.

“{4XA) Except as otherwise provided in this paragraph, the
direct cost base of a tribe or tribal organization for the fiscal
year is the aggregate direci cost program funding for all tribal
elementary or secondary educational programs operated by the
tribe or tribal organization during—

(i) the second fiscal Km\r pieceding such fiscal year. or

“(ii) if such programs have not been operated by the tribe
or tribal oryanization during the 2 preceding fiscal vears,
the first fiscal year preceding such fiscal year.

“{B) In the case of Bureau elemeniary or seccndary education
functions wkicl have not previously been operated by a tribe or
tribal orgenization uuder contract or agreement with the
Bureau, the direct cost base for the initial year shall be the
projected aggiegate direct cust program funding for all Bureau
elementary and secondery functions to be operated by the tribe
or tribal organization during that fiscal year,

“(5) The terra ‘maximum hase rate’ means 50 percent.

“{6) The term ‘minimum base rate’ mesans 11 percent.

“(7T) The term 'standard direct cost base’ means $600,000.

“tfX1) Upon the enactment of the Indian Fducation Amendments
of 1988, the Secretary shall—

“{A) conduct such studies as may be needed to establish an
empirical basis for determining releveut factors substantially
affecting the required administrative costs of tribal elementary
and secondary educational programs, using the formula set
fortl: in subsection (¢}, and

*(B) a study to determine—

1) a maximum base rate which ensures thal the smount
of the grants provided under this sevtion will provide sde
quate (but not excessive) funding of the administrative costs
of the smallest tribal elementary or secondary educationsl
programs,

“{i1) a minimum base rate which ensures that the amount
of the grants provided under this section will provide ade-
quate (but not excessive) funding of the administrative costs
of the largest trikal elementary or secondary educational
programs, and

“(i1i) a standard direct co.t bage which is the agpregute
direct cost funding level for which the percentage deter
mined under subsection v} wiil—

“t1) be equal to the median between the maximum
base rate and the minimum base rate, and
“(1) ensure that the amount of the grants provided
under this section will provide adeguate (but not exces-
sivel funding of the administrative cis of tribal ele
imentary or secondary educational prcgrams closest to
the size of the program.
“t2) The studies required under paragraph (1 shall -

“tAY be conducted in full consultation tun accordance with
section 1130) with--

“t11 the tribes ond tribat crganizations that are afferted
by the application of the formula set forth in subsectinn 11,
and
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“ii) all national and regional Indian organizations of
which such tribes and tribal organizations are tvpitally
members;

“UB) be conducted on-site at a representative statistical
sample of the tribal elementary or secondary educational pro-
grams under a contract entered into with a nationally reputable
public accounting and business consulting firm,;

“(C) take into account the availability of skilled labor,
commaodities, business and automatic data processing services,
related Indian preference and Indian control of education
requirements, and any other market {actors found substantiall
to affect the administrative costs and efliciency of each suc
tribal elementary or secondary educational program studied in
order to assure that all required administrative activities can
reasonably be delivered in a cost effective manner for each such
program, given an administrative cost allowance genera‘ed by
the values, percentages, or other factors found in the studies to
be relevant 1n such formula,

“(D) identify, and quantify in terms of percentages of direct
program costs, any general factors arising from geographic
isolation, or numbers of programs administered, independent of
program size factors to compute a bas¢ administra.ive cost
percentage in such formula; and

“(E) identify any other incremental cost factors substantially
aflecting the costa of required administrative cost functions at
any of the tribal elementary or secondary educational programs
studied and determine whether the factors are of general ap
plicability to other such programs, and (if so) how they may
effectively be incorporatad into such formula.

“(3) Determinations described in paragraph (2¥C) shall be based
on what is pragmatically possible to do at each location studied,
given prudent management practice, irrespective of whether re
quired administrative services were actually or fully delivered at
these sites, or other services were delivered instead. during the
period of the study.

“t4) Upon completion of the studies conducted under paragraph
111, but in no case later than October 1, 1983, the Secretary shall
submit to the Congress a report on the findings of the studies,
together with determinations upon such findings that would
affect the definitions of terms used in the formula that is set forth in
subsection ().

“tht The Secretary shall include in the Bureau's justification for
each appropriations request for each fiscal year beginning after
fiscal year {989, a projection of the overall costs associaied with the
formula set forth in subsection (c) for all tribal elementary or
secondary educational programs which the Secretary expects to be
funded in the fiscal year for which the appropriations are sought.

“i6 For purposes of this subsection, the size of tribal elementary
or secondary educational programs is determined by the aggregate
direct cost program funding level for all Bureau funded programs
which share common administrative cost functions

“en s There are authorized to be appropriated for each fisral year
such sums as may be necessary to carry out the provisions of this
section.

“121 1f the total amount of funds necessary to provide grants to
trnbes and tribal vrgamzations in the amounts determined under
subsection tbt for a fiscal year exceods the amount of funds appro-

2 STAT. 373

Reports

Appropriation
anthoration



102 STAT. 374

PUBLIC LAW 100-297—APR. 28, 1988

priated to carry out this section for such fiscal year. the Secretary
shall reduce the amount of each grant determined under subsection
{b) for such fisca!l year by an amount that bears the same relation-
ship to such excess as the amount of such grant determined under
subsection (b) bears to the total of all grants determined under
subsection (b) for all tribes and tribal organizations for such fiscal

ar.

“thX1) Notwithstanding any other provision of this section, the
amount of the grants provided under this section for fiscal year 1959
shall—

“(A) in lieu of being determined under subsection (h), be
determined for each trigal elementary or secondary educational
rogram on the same basis that indirect costs were determined
?or such programs for fiscal year 198%, and
“(B) be subject to the provisions of subsection (d).

"(2) Notwithstanding any other provision of this section, the
amount of the grant provided under this section for fiscal year 1490
with respect to each triba! elementary and secondary educational
program that was operated by a tribe or tribal organization in fiscal
year 1989 shall be equal to—

(A} if the amount of the grant determined under subsection
(b) for fiscal year 1990 with respect to such program exceeds the
amount received by the tribe or tribal organizatizn witi. respect
to such program for administ. ative costs for fircal year 195K (or
fiscal year 1989 if such p m was not operated by the tribe or
tribal organization during fiscal year 1988), th - sum of—

“t1) auch amount received, plus
*i1) one-third of the excess of —
“(I) such amrount determined unier subsection th),
over
“(11) such amcunt received, or
“(B) if such amount recuived exceeds such amount det>rmined
under subsection (b), the e: cess of—
“(i) such amount received, over
“(it) an amount equal to one-third of the excess of—
“t1) such amount received, over
“(1) such amount determined under subsection (b

“(3) Notwithstanding any other provision of this section, the
amount of the grants provided under this srciion for fiscal year 1991
with respect to each tribal elementary a -d secondary educational
program that was operated by a tribe or tribal organization in fiscal
year 1989 shall be equal to— ,

“(A) if the amount of the grant determined under subsection
(b) for fiscal year 1991 with respect to such program exceeds the
ameo: nt received by the tribe or tribal organ, tion with respect
to such program for administrative costs for fin.al year 1490, the
sum of -

“ti) such amount received, plus
“tii) one-half of the excess of —
“tI) such amount determined under subsection b,
over
“ti)suc amount received, or
“tB1 i such amount received exceeds such amount determined
under subsection (b), the excess of -
“t1) such amount received, over
“ti1} an amount equal to one-hulf of the excess of
“t]) such amount received over,
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“(II such amount determined under subsection (b).”

by Scioor Boaro TraiNniNG. —Paragraph ¢ of section 1128¢) of

the Education Amendments of 1978 (20 U.S.C. 2008k is amended
to read as follows:

“(}xA) The Secretary shall reserve for national school hoard
training 0.133 percent of the funds appropriated for each fiscal year
for distribution under this section. Such training shall be conducted
through the same organizations through which, and in the same
manner in which, the training was con§ucted in fiscal year 1986. If
the contract for such training is not awarded before May 1 of each
fiscal year, the contract under which such training was provided for
the fincal year preceding such fiscal year shall be renewed by the
Se.cetary for such fiscal year. The agenda for the training sessions
shall be established by the school buards through ti:sir regional or
national organizations.

"“(B) For each year in which the Secretary uses a weighted unit
formula established under subsection (a) to fund Bureau schools, a
Bureau school which generates less than 168 weighted units shall
receive an additional 2 weighted units to defray school board
activities.

“(C) From the funds allotted in accordance with the formula
established under subsection (a) for each Bureau school, the local
school board of such school may reserve an amount which does not
exceed the greater of —

“(i) $4,000, or

“tii} 2 percent of such allotted funds,
for school board activities for such school, including but not limited
to, and notwithstanding any other provision of law, meeting ex-
penses and the cost of membership in, and support of, organizations
engaged in activities on behalf of Indian education.”.

{c) PErceNTAGE OF FunDs Notr SusyecT 1o FiscaL Year LiMrra-
T1I0N.—Section 1128 of the Education Amendments of 1978 (20 USC.
2008) is amended by adding at the end thereof the following new
subsection:

“th} At the election of the local school board made at any time
during the fiscal year, a portion equal to no more than 15 percent of
the funds allocated with respect to a school under this section for
any fiscal year shall remain available to the school for expenditure
without fiscal year limitation.”.

SFEC. 5109. LOCAL PROCUREMENT.

Paragraph (4) of section 112%a) of the Education Amendments of
1978 (25 U.S.C. 2009) is amended to read as follows:

“(4) Notwithstanding any law or regulation, the supervisor of a
Bureau school may expend an aggregate of no more than $25,000 of
the amount allotted the school under section 1128 to acquire sup
plies and equipment for the school without competitive tfi%ding if

“(A) the cost for any single item purchased does not exceed
$10,000;

“{B) the school board approves the procurement:

“1C) the supervisor certifies that the cost is fair and
reasonable;

“(D) the documents relating to the procurement executed by
the supervisor or other school staff cite this paragraph as
authority for the procurement; and

“tE) the transaction is documented in a journal maintained at
the school clearly identifying when the transaction occurred,
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what was acquired and from whom, the prices paid, the quan-
tities acquired, and any other information the supervisor or
school board considers relevant.”.

SEC. 5118, COORDINATED PROGRAMS.

Section 1129 of the Education Amendments of 1978 (25 USC
2009) is amended by adding at the end thereof the following new
subsection:

“i1) From funds allotted to a school under section 1128 the
Secretary shall, if specifically requested by the tribal governing body
{within the meaning of section 1121(j)) whose children are served by
a program operated by the Bureau, implement any cooperative
agreement entered into between the tribe, the Bureau school board,
and the local public school district which meets the requirements of

ragraph (2} and involves education programs operated by the
B?xreau. The tribe, the Bureau school board, and the local public
school district shall determine the terms of the agreement. Such
agreement may encompass coordination of all or any part of the
following:

“{A) Academic program and curriculum, if a facility operated
by the Bureau which is currently accredited by a State or
regional accrediting entity would continue to be accredited.

(B) Support services, including procurement and facilities
maintenance.

“{C) Transportation.

“2) Eacn agreement entered into pursuant to the authority pro-
vided in paragraph (1) shall confer a benefit upan the Bureau school
commensurate with the burden assumed, though this requirement
shall not be construed so as to require equal expenditures or an
exchange of similar services.”.

SEC. 5111. CONSULTATION.

Section 1130 of the Education Amendments of 1978 25 USC
2010) is amended—

(1) by striking out “Bureau” the first time it appears and
inserting in lieu thereof “the Secretary and the Bureau’’,

{2) by striking out “It shall” and inserting in lieu thereof “ta}
It sha!r", and

(4 by adding at the end thereof the following new subsection:

“tbX1) All actions under this Act shall be done with active con-
sultation with tribes,

“(2) The consultation required under paragraph (1) means a proc-
ess involving the open discussion and joint deliberation of all options
with respect to potential issues or changes between the Bureau and
all interested parties. Durinf such discussions and joint delibera:
tions, interested parties (including, but not limited to, tribes and
school officials) shall be given an opportunity to present issues
including proposals regarding chan'ges in current practices or pro-
grams which will be considered for future action by the Bureau. All
interested parties shall be given an opportunity to participate and
discuss the options presented or 10 present other alternatives, with
the views and concerns of the interested parties given effect unless
the Secretary determines, from information educed or presented
during the discussions, that there is a substantial reason for another
course of action. The Secretary shall submit to any Member of
(Congress, within 18 days of the receipt of a written request by such
Member, a written explanation of any decision made by the Sec

s
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retary which is not consistent with the views of the interested
parties.

KSEC. 5112 INDIAN EMPLOYMENT PREFERENCE,

ta) APPLICANTS - Subsection (M1} of section 1131 of the Education
Amendments of 1978 (25 U.5.C. 20111 is amended by striking out "an
employee” and inserting in lieu thereof “an applicant or employee™
th! PROVIDERS OF SUPPORT SERVICES, —

(1) Subparagraph (A) of section 113linxD) of the Education
Amendmoents of 1978 2h US.C. 201ktnx1xAY 1s amended —

tA) by striking out “or” at the end of clause (i), and
(Bt by adding at the end thereof the following new clause:
“iv) support services at, or associated with, the site

of the school; or”.

21 The amendments made by paragraph (1) shall apply with
respect to an individual who is employed by the Bureau of
Indian Affairs of the Department of the Interior on the date of
enactment of this Act only if such individual elects, in such
form and at such time as the Secretary of the Interior may
prescribe, the application of such amendments with respect to
such individual.

SEC. 5113, PERSONNEL COMPENSATION, RECRUITMENT, AND RETENTION
STUDIES.

ta) INn GENERAL.—The Secretary shall conduct such studies and
gather such information as may be necessary to prepare a report
that the Secretary shall submit to the Congress by no iater than the
date that 1s 6 months after the date of enactment of this Act. The
report shall compare personnel compensation in Bureau funded
schools with—

{11 nearest public schools that—

{A) have successful educational programs, and

{B! are comparable in size, geographic focation, grade
levels, and student population characteristics to Bureau
funded schools, and

t21 schools operated within the United States by the Depart.
ment of Defense

thy INncLusions, —The report required under subsection ta) shall
include—

111 detailed information on the current salaries and personnel
benefits for comparable positions in the Bureau funded schools
and the schools descri in paragraphs (1) and (21 of subsection
tal,

121 a comparison of starting salares, tenure, length of service,
educational and certification requirements, length of work year
and work day, and fringe benefits between Bureau funded
schools and the schools described in paragraphs (1 and (&8 of
subsection G,

282 a projection of the compensation {actors described 1n para
graphs (1 and (2) for Bureau funded schools and the schools
desceribed in paragraphs (1) and 20 of subsection G over the
next five years, and

41 such additional information and analyas as the Secretany
deems appropriate.

(C FUNTING AND STAFF

11 The cost of the studies and the report required under

subseetion (v Gneludimg, but sot Tited 1o costs for all con
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tracts, travel, and staff assigned to the studyt shall be paid from
amounts  appropriated to the Bureau’s Management and
Administration subactivity of the General Administration activ-
ity. except that the salaries and personnel benefits of emplovees
detailed to the study from the Office of Indian Education of the
Bureau may continue to be charged to the amounts appro
priated to the Bureau’s Education account
(21 If the Secretary does not conduct the studies requured
under subsection (al {;y contract, the staff detailed to work on
the studies and report required under subsection tat shatl an
clude not less than two career employees from the Office of
Ind:an Education of the Bureau who have substantial exper
ence in the administration (at the level of an agency officer of
school operations and in the drafting of personnel reguldon.
including but not limited to those under this Act
wdr ConTrACTS. —The Secretary mni conduct part or all of the
studies required under subsection () through conteacts entered vt
with one or more Indian education organirations
te) Appmonat Stunies.- The Secretary shall conduet such other
studies of personne! compensation and recruntment n Bare o
funded and public schools as are desirable i carrving out the
purposes of title 11 of the Education Amendment. ot 147N
(O Derintrions - For purposes of this sectian
11 The term "Secretary” means the Secretary of the Inter o
120 The term “Bureau” means the Burtean o Tedies At ors o
the Department of the Interjor

SEC 9L REGULAR COMPENSATION OoF HEHE S B EEER REEE T

NONMOLUNTARY FI RLOUGHS,
L CoseeNsamion Paragioaph ol of seetion T 70 o e
coatsols Amershments of TN 0L BTS00 bbb e s e
CHE by atsertine Vop o the boesrs of the Foder o W o~ e
sehedate sy effect Yor the focaluy” alter e appli able
cArby etk out The Secretiony b dE 7 and rneer s o e
thereol AT Faoept o otherwioe provaded g chee v by
Secretary ~hodl oand
U8 by adding at the end thereo! the tollowmy new suby e
praphs
B By no dater than the close of the 6omonth perod b
tiengg on the dote of enactient of the Todoig Fdacation Anend
ments of TN the Secretary shadl establish, for contrier 1o
the 1991 1992 Geademic vear, and thereafter, the rates of by
compensation, or annual salary rates, for the positions of teach
ers and counselors uncluding dormitory counselors and home
Living counsefors) at the rates of basic compensation apphicable
ton the date of enactment of such Amendinents and thervafter!
to comparable positions in overseas schocis under the Defense
Department Overseas Teachers Pay and Personnel Practices
Act, unless the Secretary establishes su h rates within «uch
ti.month period through collective bargi..ning with the appro
priate union representative of the education employees that i
recognmized by the Bureau
“i("1 By no later than the close of the tmonth period -
seribed 10 subparagraph (Bi the Secretary chall e<tablich th
rates of basic compensation or annual salary rates for th.
positions of teachers and counsclors ancludimg dormitory and
home-living counselorsy -

tl
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“GY for contracts for the 19919 academic vear, at
rates which reflect one third of the changes in the rates
applicable to such positions on the date of enactment of the
Indin Education Amendmoents of 195X that must be made
to conform the rutes to the rates established under subpara-
praph (B fur <uch positions lor contracts for the 1991 1992
acadeone year, and

“aut for contracts for the 19%0 1991 academic vear, at
rates which reflect two thirds of such changes.

) The establishment of rates of basic compensation and
ancuasl salary rates by the Secretary under subparagraphs ()
and «Cishall pot preclude the use of regulations and procedures
used by the Burews before the enactment of the Indian Fdu-
cation Amendments of TI8X iy making determinations regard
g pramotions and advancements through levels of pay that
are based on the ment, education, experience, or tenure of the
educator.

S Except as provided in clause 110, the establishment of
rats of hasic compensation and annual salary rutes by the
Secectiry under subparagraphs (830 and (0 shall not affect the
contuited emplovment or compensation of any individual em-
pleved moan education position an the day before the date of
cnactment of the Indun Fducotion Amendments of T95% 4 ths
pracaraph did et pply to suchandivdast on such day

e ADY e hiodaal descrshed g clioase o may, during
creovest poread becnming on the date on o whineh the Secretary
cntab e rates of tusge comprensation and anmund <alary rates
oo abhpoe cocaph B ke an arreveos abie edectiom (o have
P basre compens ition rate or annad sadary rate of such
oot deto rmaned o accordanee wath this oo aph

s B s ad i ke~ tie el tion desoeibed e clase
co s dde tencshedr not atfeot the appdeatien tothe tpday
aebot the sare vetirement system and Tegve systernn that applies
cothe snd ovrdunt darom the fiscad s preceding the faent senr
frow e b s b ehoc Lo oo e

b Fhe Procudent stadi o dude waith the hadpet subrmitted
aoodor section TGS of Gtle 31, Unated States Code, for each of
the fecal vears oo Tyt and D aoweoten statement by the
Sevretary whach specifies

i the amount of funds the Secretay needs 1o pay basie
compensation and the annua! salacies of educators for sach
frscal yeur, and

o the amount of tunds the Secretary estimates would
be needed to pay basic compensation and the annual sala
ries of educators for such fiscal year f the amendments
mude to this paragraph by the Indian Education Amend-
ments of 1955 had not been enacted ™

by Furtovats.  Section 1131 of the Education Amendments of
HT% 20 U SC 2011 1s amended by adding at the end thereof the
following new subsection:

“tpk 1 No educator whose basic compensation is paid from funds
allocated under section 112K may be placed on furlouph (within the
meaning of section Titlaxd of ttle 5, United States Codet without
the consent of such educator for an aggrepate of more than 4 weeks
within the same calendar year, unless -

“(AY the supervisor, with the approval of the local school
board tor of the agency superintendent for education upan
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appeal under paragraph (2)), of the Bureau schoo) at which such
educator provides services determines that a longer period of
furlough is necessary due to a shortage of funds, and

“(B) all educators (other than srincipals and clerical em.
ployees) providinq services at such Bureau school are placed on
furioughs of equal length.

(21 The supervisor of a Bureau school may appeal to the appro
priate agency superintendent for education any refusal by the local
school board to approve any determination of the supervisor that is
described in paragraph (1XA) by filing a written statement describ
ing the determination and the reasons the supervisor believes such
determination should be approved. A copy of such statement shali
be submitted to the local school board and such board shail be
afforded an opportunity to respond, in writing, to such appeal After
reviewing such written appeal and response, the superintendent
may, for good cause, approve the determinaticn of the supervisor
The superintendent shall transmit the determination of such appeal
in the form of a written opinion to such local school board and to
the supervisor identifying the reasons for approving such deter
mination.”,

SEC. 5118. POST DIFFERENTIALS.

Paragraph (3) of section 1131(h) of the Education Amendments of
1978 (25 U.S.C. 2011(hx3)) is amended—
{1) by striking out “The Secretary” and inserting in liew
thereof “(A) The Secretary”, and
(2)hby adding at the end therecf the following new subpara
raph:

“(Ba) Upon the request of the supervisor and the local schoo!
board of a Bureau school, the Secretary shall grant the supervisor of
the school authorization to provide one or more post differentials
under subparagraph (A) unless the Secretary determines for clear
and convincing reasons (and advises the board in writing of those
reasons) that certain of the requested post differentials should be
disapproved or decreased because there is no disparity of compensa.
tion for the involvad employees or positions in the Bureau school, as
compared with the nearest public school, that is either—

*“(1) at least 5 percent, or

“(ID less than 5 percent and affects the recruitment or reten:

tion of employees at the school.

The request under this subparagraph shall be deemed granted as
requested at the end of the 60th day after :he request is received in
the Central Office of the Bureau unless before that time it is
approved, approved with modification, or disapproved by the Sec-
retary.

“(ii) The Secretary or the supervisor of a Bureau school may
discontintue or decrease a post differential authorized by reason of
this subparagraph at the beginning of n school vear after either—

"(f) the local school board reques.s that it be discontinued or
decreased, or

“(ID the Secretary or the supen isor determines for clear and
convincing reasons (and advises the board in writing of those
reasons) that there is nu disparity of compensation that would
affect the recruitment or retention of employees at the school
after the differential is discontinued or decreased.

“titi) On or before February 1 of cach yvar, the Secretary shall
submit to Congress a report describing the requests and grants of

| ETVN
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authority under this subparagraph during the previous fiscal yvear
and  Jisting the positions contracted under those grants  of
authority ™

SEC. 5116 FARLY CHILDHOOD DEVELOPMENT PROGRAM.

Title XI of the Education Amendments of 197X is amended -
th by stribong out part C, and
(2 by adding at the end of part B the following new section:

“EARLY CHILDHOOD DEVELOPMENT PROGRAM

"Sec. 1141 () The Secretary shall provide grants to tibes, tribal
orgamizations, and censortia of tribes and tribal orgamizations to
tund early childhvod development programs that are operated by
such tribes, organizations, or consortia,

“tba1) The total amount of the grants provided under subsection
(a) with respect to each tribe, tribal organization, or consortium of
tribes or tribal organizations for each fiscal year shall be equal to
the armount which bears the same relationship to the total amount
appropriated under the authority of subsection (f) for such fiscal
year (less amounts provided under subsection (e)) as--

"“tA1 the total number of children under 6 years of sge who
are members of —
“(1'such tribe,
“t11) the tribe that authorized such tribal organization, or
“(1it any tribe that—
“(1) is a member of such consortium, or
“(I) authorizes any tribal organmization that is a
member of such consortium, bears to
“(B) the total number of ail children under 6 years of age who
are members of any tribe that—
(11 is eligible to receive funds under subsection (a),
“(11) is a member of a consortium that is eligible to receive
such funds, or
“(ni) authorizes a tribal organization that is eligible to
receive such funds.
“12) No ¢grant may be provided under subsection (a)-—
“{A) to any tribe that has less than 500 members,
“(Bi to any tribal organization which is authorized —
“t1) by only one tribe that has less than 500 members, or
“t1i) by one or more tribes that have a combined total
membership of less than 500 members, or
(Y to any consortium composed of tribes, or tribal organiza-
tions authorized by tribes, that have a combined total tribal
membership of less than %0 members.

“texl) A grant may be provided under subsection ta) to a tribe,
tribal organization, or consortia of tribes and tribal organizations
only if the tribe, organization or consartia submits to the Secretary
an application for the grant at such time and in such form s the
Secretary shall prescribe.

"ty Apphications submitted under paragraph (1) shall set forth the
eatly childhood development program that the applicant desires to
operate

“idr The early childhood development progriams that are funded
by prants provided under subsection Gi. -

" shall coordinate existing programs und may provide serv
wes that meet dentified needs of parents aad chitdren under 6
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years of age which are not being met by existing programs,
including—
“(A) prenatal care,
“(B) nutrition education,
*¢C) health education and screening,
“(Ih educational testing, and
“(E) other educational services,
"12) may include instruction in the language, art, and culture
of the tribe, and
“3) shall provide for periodic assessment of the program
“(e) The Secretary shall, out of funds appropriated under the
authority of subsection (), include in the grants provided under
subsection (a) amounts for administrative costs incurred by the tribe
or tribal organization in establishing and maintaining the early
childhood development program.
“(N There are authori to be appropriated for fiscal year 1959,
and for each succeeding fiscal vear. $15,000,000 for the purpose of
carrying out the provisions of this section.”

SEC. $117. DEFINITIONS.

Section 1139 of the Education Amendments of 1978 (2) USC
2019 is amended-~

(1) by striking out paragraph (3) and inserting in lieu thereof
the following:

“13) the term ‘Bureau funded school’ means-—-

“tAra Bureau school;

“(B' a contract school; or

("t a school for which assistance is Provided under the
Tribally Controlled Schools Act of 1988,",

{2) by redesignating paragraphs (4) through (101 as paragraphs
(61 through (12), respectively, and

4y by inserting after paragraph (31 the following new para-
graphs

“(41 the term ‘Bureau school’ means a Bureau operated ele
mentary or secondary day or boarding school or a Bureau
operated dormitory for students attending a school other than a
Bureau school,

“ the term ‘contract school’ means an elementary or
secondary school or a dormitory which receives financial assist.
ance for its operation under a contract or agreement with the
Bureau under section 102, 104t1), or 208 of the Indian Self
Determination and Education Assistance Act (25 USC. 4501,
450h(1), and 458d),"".

SEC. 5HR. SEQUESTRATION ORDERS.

Subsection (a) of section 1129 of the Education Amendments of
1975 (25 U S.C 200%a1 is amended by adding at the end thereof the
following new paragraph:

“(f If a sequestration order issued under the Balanced Budget
and Emergency Deficit Control Act of 1955 reduces the amount of
funds available for allotment under section 1125 for any fiscal year
bv more than 7 percent of the amount of funds available for
allotment under section 1128 during the preceding fiscal year -

“{A) the Secretary may, notwithstanding any other provision
of law, use—
“(i) funds appropriated for the operation of any Bureau
school that is closed or consolidated, and

-~
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“tiv) funds appropriated for anyv program that has beep
curtailed at any Bureau school,
to fund allotments made under section 112X, and
“1Bithe Secretary may waive the application of the provisions
of section 1121 with respect to the closure or consobidution of
a school, or the curtailment of a program at a school, during
such fiscal year if the funds described 1n clauses (10 and 1t ol
subparagraph (A1 with respect to such school are used to fund
allotments made under section 1128 for such fiscal vear

SEC. 5119 TRIBAL DEFARTMENTS OF EDUCATION

Part B of title X1 of the Fducation Amendments of 1978 s
amended by adding at the end thereof the following new section.

“TRIAAL DEPARTMENTS OF EDUCATION

“Sec. 1142, (8) Subject to the availability of appropriations, the
Secretary shall provide grants and technical assistance to tribes for
the development and operation of tribal departments of education
for the purpose of planning and coordinating all educational pro
grams of the tribe.

“th) Grants provided under this section shall--

'l‘:J be based on applications from the governing body of the
tribe,

“( reflect factors such as geographic and population
diversity,

" facilitate tribal control in all matters relating to the
education of Indian children on Indian reservations and on
former Indian reservations in Oklahoma,

“(4) provide for the development of coordinated educational
programs on Indian reservations (including all preschool,
elementary, secondary, ard higher or vocational educational
programs funded by tribal, Federal, or other sources! by
encouraging tribal administrative support of all Bureau funded
educational programs as well as encouraging tribal cooperation
and coordination with all educational programs receiving finan-
cial support from State agencies, otger Feder:l agencies, or
private entities,

"1 provide for the development and enforcement of tribal
educational codes, including tribal educational policies and
tribal standards applicable to curriculum, personnel, students,
facilities, and support Frogmms, and

“t6) otherwise comply with regulations for grants under sec
tion 104ia) of the Indian Self-Determination and Educational
Assistance Act (25 US.C. 450h) that are in effect vin the date
application for such grants are made.

“tcx¥1) In approving and funding applications for grants under this
section, the Secretary shall give priority to any application that-

“tA) includes assurances from the majority of Bureau funded
schools located within the boundaries of the reservation of the
applicant that the tribal department of education to be funded
under this section will provide coordinating services and tech
nical assistance to all of such schools, including (but not limited
t¢ci the submission to each applicable agency of a unified
apphication for funding far 8!l of such schools which provides
that-

.-
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‘i) no administrative costs other than those attributable
to the individual programs of such sct s will be associated
with the unified application, and

““ii? the distribution of all funds received under the uny.
fied application will be equal to the amount of funds pro-
vided by the applicable agency to which each of such
schools is entitled under law,

«B1 includes assurances from the tribal governing body that
the tribal department of education funded under this section
will administer all contracts or grants texcept those covered hy
the other provisions of this title and the Tribally Controlled
Community College Assistance Act of 1978 for education pro
grams administered by the tribe and will coordinate all of the
pragrams to the greatest extent possible,

() includes nssurances for the monitoring and auditing by
or through the tribal department of education of all education
programs for which funds are provided by contract or grant to
ensure that the programs meet the requirements of law, and

“tDy provides a plan and schedule for—

“(i) the assumption over the term of the grant by the
tribal department of education of all assets and functions of
the Bureau agency office associated with the tribe. insofar
as those responsibilities relate to education, and

“(iyt the termination by the Bureau of such operations
and office at the time of such assumption.

but when mutually agreeable between the tribal governing body
and the Assis' nt Secretary, the period in which such assump-
tion is to occus may be modified, reduced, or extended after the
initial vear of the grant.

(21 Subject o the availability of appropriated funds. grants pro-
vided under this section shall be provided for a period of 3 years and
the grant may, if performance by the grantee is satisfuctory to the
Secretary, be renewed for additional 3-year terms

md) The Secretary shall not impose any terms, conditions, or
requirements on the provision of grants under this section that are
not specified in this section.

“(e) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out the provisions of this
section.”.

SEC. $120. SCHOOL BOUNDARIES.

Subsection b of section 1124 of the Education Amendments of
1978 (25 U.S.C. 2004(h) is amended --

(11 by striking out “On or after’” and inserting in heu thereof

*(1) Except as provided in paragraph (2, on or after”, and

{2) by adding at the end thereof the following new paragraph.

“(2) in any case where there 1 more than one Bureau funded

school located on an Indian reservativn, at the direction of the tribal

governing body, the relevant school boards of the Bureau funded

schools on the reservation may, by mutual cunsent, establish the

relevant attendance areas for such schools, subject to the approval

of the tribal governing body Any such boundares so established
shall be accepted by the Secretary ™
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PART B—TRIBALLY CONTROLLED SCHOOL GRANTS

SEC 9201 SHORT TIT K

This part may  oited as the “Tribally Controlled Schools Act of

JHRKT
SEC 5202 FINDINGS

The Congress, after careful review of the Federal Government's
historical and speciol legal relationship with, and resulting respon-
sibilities to, Indians, finds that-

11 the Indian Self-Determination and Education Assistance
Act, which was a product of the legitimate asprrations and a
recognition of the inherent authority of Indian nations, was and
is a crucial positive step towards tribal and commumity control

11 the Bureau of Indian Affairs’ admynistration and domina
tion of the contracting process under such Act has not provided
the full opportunity to develop leadership skills cruciad to the
realization of self-government, and has demed to the Indian
prople an effective voice in the planning and implementation of
programs for the benefit of Indians which are responsive to the
true needs of Indian communities;

b Indians will never surrender their desire to control ther
relationships both among themselves and with the nonIndian
governments, organizations, and persons;

11 true self-determination in any society of people is depend
ent upan an educational process which will ensure the develop:
ment of qualified people to fulfill meaningful leadership roles,

(51 the Federal administration of education for Indian chil
dren has not effected the desired level of educational achieve
ment nor created the diverse opportunities and  personal
aitisfaction which education can and should provide,

31 true local control requires the least possible Federal inter:
ference; and

(71 the time has come to enhance the concepts made manifest
in the Indian Self-Determination and Fducation Assistance Act

SEC 5203 DECLARATION OF POLK'Y,

1) RECOGNITION .~ The Congress recognizes the obligation of the
Umited States 1o respond to the strong expression of th . Indian
peapie for selfdetermination by assuring maximum Indian partici
pation 1n the direction of educational services so us to render such
services mare responsive 1o the needs and desires of those commu
nities

tht CommITMENT —The Congress declares its commitment to the
maintenance of the Federal Government's umique and continuing
trust relationship with and responsibility to the Indian people
through the establishment of o meaningful Indinn sell<determina
tion palicy for education which will deter Turther perpetuation of
Federal bureaucratic domination of programs

() NATIONAL GoaL. —The Congress declares that a major national
gout of the United States is to provide the resources, processes, and
structures which will enable tribes and local communities to effect
the quantity and quahty of educational services and opportunities
which will permit Indian children to compete and excel in the hife
areas of their choice, and to achieve the measure of self-deternima-
tion essential to their social and economic well being
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(a: Eptcamionat, Nrreps.—The Congress affirms the reality of the
speciz] and unique educational needs of Indian peoples, including
the need for programs to meet the linguistic and cultural asrira.
tions of Indian tribes and communities. These may best be met
thruugh a gran: process.

e} FEnr.xAL KitaTions. —The Congress declares its commitment to
‘hese policies and its support, to the full extent of its responsibility,
for Federal relations wit‘;x the Indian Nations.

(N TrrmiNaTION.—~The Congress hereby repudiates and rejects
House Concurrent Resolution 108 of the 8ird Congress and any
g)!:'cy of unilateral termination of Federal relations with any Indian

stion.

SEC 5208 GRANTS AUTHORIZED,

(a) IN GENERAL —

(1) The Secretary shall provide grants to Indian tribes, ard
tribal organizations, that—

(A) operate tribally controlled schools which are eligible
for assistance under this part, and
{B) submit to the Secretary applications for such grants.

(2) Grants provided under this part shall be deposited into the
general operating fund of the tribally controlled school with
respect to which the grant is provided.

(3XA) Except as otherwise provided in this paragraph, grants
provided under this part shall be used to defray, at the discre-
tion of the school board of the tribally contmﬁed school with
respect to which the grant is provided, any expenditures for
education-related activities for which any funds that compose
the grant may be used under the laws described in section
520%a), including but not limited to, expenditures for—

(i) school operations, academic, educational, residential,
guidance and counseling, and administrative purposes, and

(ii} support services for the school, including transpor-
tation.

{B) Cr..ts provided under this part may, at the discretion of
the schor board of the tribally controlled school with respect to
whch such grant is provided, be used to defray operation and
m aintenance expenditures for the schooi if any funds for the
operation and maintenance of the school are allocated to the
school under the provisions of any of the laws described in
section 520X a).

(C) If funds allocated to a tribally controlled school under
chapter 1 of title I of the Elementary and Secondary Education
Act of 1965, the Education of the Handicapped Act, or any
Federal education law other than title XI of the Education
Amendments of 1978 are included in a grant provided under
this part, a portion of the grant equal to the amount of the
funds allocated under such law shall be expended only for those
activities for which funds provided under such law may be
expended under the terms of such law.

{b) LimrraTions.—

{1) No more than one grant may be provided under this part
with respect to any Indian tribe or triEal organization for any
{iscal year.

(2 Funds provided under any grant made under this part may
not be used in connection with religious worship or sectarian
instruction.

PUBLIC LAW 100-297—APR. 28, 1988

(31 Funds provided under any grant made under this part may
not be expended for administrative costs (as defined under
section 112%Aex1) of the Education Amendments of 1978) in
excess of the amount generated for such costs under section
1128A of such Act.

(¢! LIMiTATION ON TRANSFER OF FUNT" AMONG SCHOOLSITES. —

(1) In the case of a grantee which operates schools at more
then one schoolsite, the grantee may expend no more than the
lesser of —

(A} 10 percent of the funds allocated for a schoolsite
under section 1128 of the Education Amendments of 1978,

or
{B) §400.000 of such funds,
at any other schoolsite.

(21 For purposes of this subsection, the term ‘‘schoolsite”
means the physical Jocation and the facilities of an elementary
or secondary educational or residential program operated by, or
under contract with, the Bureau for which a discreet student
count is identified under the funding formula established under
section 112X of the Education Amendments of 1978

(d) No RequireMeNT To AcceEprT GRANTS.—Nothing in this part
may be construed —

(1) to require a tribe or tribal organization to apply for or
accept, or

{2} to allow any person Lo coerce any tribe or tribal organiza-
tion into applying for, or accepting,

a grant under this part to plan, conduct, and administer all of, or
any portion of, anr Bureau mfmm. Such applications, and the
timing of such applications, shall be strictly voluntary. Nothing in
this part may be construed as allowing or requiring any grant with
any entity other than the entity to which the grant is provided.

(¢} No Errect oN FEDERAL ResponsiBiuiTy.—Grants provided
under this part shall not terminate, modify, suspend, or reduce the
rt-s:[gonsibility of the Federal Government to provide a program.

(ft ReTrROCESStON.—Whenever an Indian tribe requests retroces-
sion of any program for which assistance is provided under this part,
such retrocession shall become effective upon a date specified by the
Secretary not more than 120 days after the date on which the tribe
roquests the retrocession, or such later date as may be mutually
agreed upon by the Secretary and the tribe. If such a program is
retroceded, the Secretary shall provide ‘o any Indian tribe served by
such program at least the same quantity and quality of services that
woukf have been provided under such program at the level of
funding provided under this part prior to the retrocession.

(32) NO TERMINATION FOR xgmms*rn.mvs CONVENIENCE.~Grants
provided under this Act may not be terminated, modified, sus-
pended. or reduced only for the convenience of the administering
agency.

SEC, 5205 COMPOSITION OF GRANTS,

(a) IN GeneraL.—The grant provided undcr this part to an Indian
tribe or tribal organization for any fiscal year shall consist of—
{17 the total amount of funds allocated for such fiscal year
under sections 1125 and 1128A of the Education Amendments of
1978 with respect to the tribally controlled schools eligible for
assistance under this part that ace operated by such Indian
tribe or tribal organization, including, but not limited to, funds
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provided under such sections, or under any other provision of
law, for transportation costs,

21 to the extent requested by such Indian tribe or tribal
organization. the total amount of funds provided {rom oper
ations and maintenance accounts and other facilities accounts
1 r such schools for such fiscal year under section 1126id1 of the
Fducation Amendments of 1978 or under any other law. and

31 the total amount of funds provided under- -

(Al chapter 1 of title T of the Elementary and Secondary
Education Act of 1965,
{B1 the Education of the Handicapped Act, and
{Cyany other Federal education iaw,
that are allocated to such schools for such fiscal year
tb) Spexiat. RULFS. —

(1) In the allocation of funds under sections 1'%, 1128A and
11260d! of the Education Amendments of 197X tribally con
trolled schools for which grants are provided under this part
shall be treated as contract schools.

21 In the allocation of funds provided under—

(A) chapter 1 of title | of the Elementary and Secondary
Fducation Act of 1965,
(B the Education of the Handicapped Act, and
(Y any other Federal education law,
that are distributed through the Bureau, tribally controlled
schools for which grants are provided under this part shall be
treated as Bureau schools.

(4XA) Funds allocated to a tribally controlled «chool by reason
of paragraph (1) or (2) shall be subject to the provisions of this
part and shall not be subject to any additional restriction,
priority, or limitation that is impused by the Bureau with
respect to funds provided under—

(i’ title I of the Elementary and Secondary Education Act
of 1965,

t1i) the Education of the Handicapped Act, or

tiii) any Federal education law other than title X1 of the
Education Amendments of 1978.

{B) Indian tribes and tribal organizations to which grants are
provided under this part, and tribally controlled schools for
which such grants are provided, shall not be subject to any
requirements, obligations, restrictions, or limitations imposed
by the Bureau that would otherwise apply solely by reason of
the receipt of funds provided under any law referred to in
clause (i, (i1). or (i) of subparagraph (A}

SEC 5206 ELIGIBILITY FOR GRANTS.

(a' INn GFNERAL —
(11 A tribally controlled school is eligible for assistance under
this part if the school -

(A1 was, on the date of enactment of this Act, a school
which received funds under the authority of the Indian
Self-Determination and Kducation Assistance Act 25 IS¢
450, et seq ),

(B1 was a school operated (as either an elementary or
secondury school or a combined program! by the Hureau
and has met the requirements of subsection (h),

PUBLIC LAW 100-297 — APR. 28, 198K

(CY is 2 school for which the Bureau has not provided
funds, but which lias met the requirements of subsection (o),
or

(D1 is a school with respect to which an election has been
made under paragraph 't and which has met the require:
mwents of subsection (b

€2 Any application which has been submitted under the
Indian Self Determination and Education Assistance Act by un
Indiun tribe for a schoal which is not in operation on the date of
enactmens of this Act shall be reviewed under the guidelines
and regulations for applications submitted under the Indian
Self Determination and Education Assistance Act that were 1n
effect at the time the application was submitted, unless the
Indran tribe or tribal organization elects to have the application
reviewed under the provisions of subsection th,

th ApmmioNaL REQUIREMENTS FOR BUREAU ScHOO1S AND CERTAIN
EiremiNg SeHoos - -

(1 Any school that was operated as a Bureau school on the
date of enactment of this Act, and any school with respect t.
which an election is made under subsection (ax?), meets th.
regunrements of this subsection if - :

tAt the Indian tribe or tribal organization that operates.
or desires {o operate, th 2 school submits to the Secretary an
application revjuesting that the Secretary- . )

ut transfer operation of the school to the Indian tribe
or tribal orgamization. if the Indian tribe or tribal
organization 15 not already operating the school, and

ait make a determination of whether the school is
eligible for assistance under this part, and

(B) the Secretary makes a determination that the school
15 elynble for assistance under this part

(21A By no fater than the date that 1s 120 days after the date
on which an apphication is submitted to the Secretary under
paragraph (1XA) the Secretary shall determine--

t11 i the school is not being operated by the Indian tribe
ar tribal organization. whether to transfer operation of the
school to the Indian tnbe or tribal organization, and

1110 whether the school is eliysible for assistance under thie
part

iBY In considering applications submitted under paragraph
tInAL the Seciotary -

111 shall transfer operation of the school to the Indisn
tribe or trbal organization, if the Indian tribe or tribal
organization is not already operating the school, and

tn! shall determine that the school 1s eligible for assist-
ance under this part,

anless the Secretary tinds by clear and convincing evidence that
the services to be provided by the Indian tribe er tribal
organization will be deleterious to the welfare of the Indjans
served by the school

(1 In considering applications submitted under paragraph
i1x A3, the Secretary shall consider whether the Indian tribe or
tribal organization would be deficient 1n operating the school
with respect to-

ti1 equipment,

ar bookkeeping and accounting procedures,

ti! substantive knowledge of operating the school,
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({iv) adequately trained personnel, or '

(v) any other necessary components in the operation of
the school.

{c) ApprrioNaL REQUIREMENTS PoR Sctoors THAT Have Nor R
cEIvED BUREAU Funns —

(1 A school for which the Burcau has not provided funds
meets the requirements of this subsection if -

{A) the Indian tribe or tribal organization that operates,
or desires to operat.-, the school submits to the Secretary an
application requesting 8 determination by the Secretiary of
whether the’:cxmol is eligible for assistance under this part,
and

{B) the Secretary makes a determination that the school
is eligible for assistance under this part.

(2XA) By no later than the date that is 180 da&nﬁrr the ydate
on which an application is submitted to the Secretary under
paragraph (1XA), the Secretary shall determine whether the
school is eligible for assistance under this part.

(B) In making the determination under subparagraph (A), the
Secretary shall give equal consideration to each of the following
factors:

(i) with respect to the applicant’s proposal— A

(1) the adequacy of facilities or the potential to obtain
or provide adequate facilities; ) .

(1) geographic and demographic factors in the of
fected areas;

(111 adequacy of applicant’s program plans;

vy raphic proximity of comparable public ~du-
cation; an .

(V) the needs as expressed by all affected parties,
including but not limited to students, families, tribal
governments at both the central and local levels, and
school organizations; and ,

(ii? with respect to all education services already avail

able—
Iy geographic and demographic factors 1n the af
fected areas,
(11 adeqguacy and comparability of programs already
avaijable;

(111, consistency of available programs with tribal
education codes or tribal legislation to education; and
{1V the history and success of these services fur the
proposed population to be served. as determined from
all factors and not just standardized examination
performance. ' '

(C1 The Seretary may not make a determination under this
paragraph that is primarily based upon the geographic proxm-
1ty of comparable public education.

(1M Applications submitted under paragraph {1xA) shall in-
cluce information en the factors described in subparagraph
1BXi), but the applicant may also provide the Secretary such
information relative to the factors described in subparagraph
(Bxiit as the applicant considers appropriate. o

(E) 1t the Secretary fails to make a determination under
subparagraph (A} with respect to an application within 1K0 days
after th' date on which the Secretary received the applicat.on,
the Secretary shall be treated as having made a determination

[ R
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that the tribally controlled school is eligible for assistance
under the title and the grant shall become effective 15 months
after the date on which the Secretary received the applicatior.,
or an earlier date, at the Secretary’s ‘3:scrf-ti(xn.

td1 APPLICATIONS AND REPORTS. —

1) Al applications and reports submitted to the Secretary
under this part, and any amendments to such applications or
reports, shail be filed with the agency or area education officer
designated by the Director of the Office of Indian Education of
the Depurtment of Fducation. The date on which such filing
occurs shail, for purposes of this part, be treated as the date on
which the application or amendment is submitted to the
Secretary.

{2) Any application that is submitted under this part shall be
accompanied by a document indicating the action taken by the
tribal governing body in authorizing such application

(e} EFFECTIVE DATE FOR_APPROVED APPLICATIONS.—Except as pro-
vided in subsection (cX2XE), a grant provided under this part, and
any transfer of the operation of a Bureau school made under
subsection (b), shall become effective beginning with the academic
year succeeding the fiscal year in which the application for the
g::ént or transfer is made, or at an earlier date determined by the

retary.

{0 DEN1AL OF APPLICATIONS.—

{1) Whenever the Secretary declines to provide a grant under
this part, to transfer operation of a Bureau school under subsec:
tion (b), or determines that a school is not eligible for assistance
under this part, the Secretary gshal{—

{A) state the objections in writing to the tribe or tribal
organization within the aljotted time,

(B) provide assistance to the tribe or tribal organization
to overcome all stated objections,

(C) provid> the tribe or tribal organization £ hearing.
under the same rules and regulations that apply under the
iméian Self-Determination and Education Assistance Act,
an

(D) provide an opportunity to appeal the objection raised.

{21 The Secretary shall reconsider any amended application
submitted under this part withi,. 60 days after the amended
application is submitted to the Secreta-y.

‘¢’ ReprorT.— The Bureau shall submit nn annual report to the
Congress on all applications received. and actions taken tincluding
the costs associated with such actions), under this section at the
same time that the President is required to submit to the Congress
the budget under section 1105,‘(’)? title 31, United States Code

SEC. 5207, DURATION OF ELIGIF™ JTY DETERMINATION.

ta) IN GeNFRAL —If the Secretary determines that a tribally
controlled school is eligible for assistance under this part, the
elyribility determination shall remain in effect until the determina-
tion is revoked by the Secretary, and the requirements of subsection
(b1 or {c) of section H2086, if applicable, shall be considered to have
been met with respect to such school until the eligibility Getermina
tion is revoked by the Secretary.

(b) ANNUAL Repurts.--Each recipient of a grant provided under
this part sh: .1 submit to the Secretary and to the tribal governing
body (within the meaning of section 1121(j) of the Education Amend-

b »~
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ments of 19781 of the tribalty controlled school an annual report that
shall be limited to -

(1 an annual financial statement reporting revenue and
expenditures as defined by the cost accounting e<tablished by
the grantee;

(2t a biannual financial audit conducted pursuant to the
standards of the Single Audit Act of 1984,

€3 an annua! submission to the Secretary of the number of
students served and a brief description of programs offered
under the grant; and

{4) a program evaluation conducted by an impartial entity, to
be based on the standards established for purposes of subsection
X INANXGT)

it Revocation or Euciaiury. —
t1XA) The Secretary shall not revoke a determination that a
school is eligible for assistance under this part if —
ti) the Indian tribe or tribs! organization submits the
reports required under subsection (b) with respect to the
school, and
(i) at least one of the following subelauses applies with
respect to the school:

t The school is certified or accredited by a State or
regionai accrediting association as determined by the
Secretary of Education, or is a candidate in good stand
ing for such accreditation under the rules of the Stute
or regional accrediting association, showing that cred-
its achieved by students within the education programs
are, or will be, accepted at grade level by a State
certified or regionally aceredited institution

iy A determination made by the Secretary that
there is a reasonable expectation that the accreditation
described in subclause (1), or the candidacy in good
standing for such accreditation, will be reached by the
schoo! within 3 years and that the program offered by
the schoo! is beneficial to the Indian students.

t111) The school is accredited by a tribal department
of education if such accreditation is accepted by a
generally recognized regional or State accreditation
agency.

{IV) The school accepts the standards promulgated
under section 1121 of the Education Amendments of
1978 and an evaluetion of performance is conducted
under this section in conformance with the regulations
pertaining to Bureau operated schools by an impurtial
evaluator chosen by the grantee, but no grantee shafl
be required to comply wit’ﬂthese standards to a higher
degree than a comparable Bureau operated school.

tV) A positive evaluation of the school is conducted
once every 3 yvears under standards adopted by the
contractor under a contract for a school entered into
under the Indian Self-Determination and Education
Assistance Act prior to the date of enactment of this
Act, such evaluation to be cenducted by an impartiad
evaluator agreed to by the Secretary and the yrantee
{Ipon failure to agree on such an evaluator, the gosern
ing budy of the tribe shall choose the evaluator or
perform the evaluation.

PUBLIC LAW 100-297 - -APR 2K, 1988

B The choice of standards employed for purposes of subgara-
graph (Axig shall be consistent with section 1121te) of the
Fducation Amendments of 1978,

21 The Secretary shall not revoke a determination that a
school 1s eligible for assistance under this part, or reassume

control of . schou] that was a Bureau school prior to approval of

an application submitted under section 5206(hx XA, until the
Secretiary —

(A) provides notice to the tribally controlled school and
the tribal governing body (within the meaning of section
11213 of the Education Amendments of 19781 of the tribully
cuntrolled school which states—

(1} the specific deficiencies that led to the revocation
or resumption determination, and

(1} the actions that are needed to remedy such defi-
ciencies, and

(B affords such authority an opportunity to effect any
remedial actions

The Secretary shall provide such technical assistance as is
necessary to effect such remedial actions Such notice and
technical assistance shall be in uddition to a hearing and appeal
te be conducted pursuant to the regulations described in section
Sl n(
SEC G208 PAYMENT OF CRANTS INVESTMENT OF FUNDS,
tr PAYMENTS
‘11 Except as otherwise provided in this subsection, the Sec.
retary shall make pavments to grantees under this part in two
payments:

tA1 one payment te be made no later than October 1 of

each fiscal year in an amount equal to onehalf the amount
paid during the preceding fiscal vear to the grantee or a
contractor that has elected to have the provisions of this
part apply, and

tB the serond payment consisting of the remainder to
which the grantee or contractor is entitled for the fiscal
year to be made by no later than January 1 of the fiscal
Year.

121 For any school for which no payment was made under this
part 0 the preceding fiscal year, full payment of the amount
computed {or each fiscal year shall be made by January 1 of the
fiscal yvear.

tht INVESTMENT OF FUNDS —

11 Notwithstanding any other provision of law, any interest
or investmeat mcome that accrues on any funds provided under
this part after such funds are paid to the Indian tribe or tribal
orgamization and befors such funds are expended for the pur.
pose for which such funds were provided under this part shall
be the property of the Indian tribe or tribal organization and
shall not be taken into account by any officer or employee of the
Federal Government in determining whether to provide assist-
ance. or the amount of assistance, under any provicion of
Federal law.

121 Funds provided under this part may be—

(A1 nvested by the Indian tribe or tribal orgamzation
only 1n obligations of the United States or in obligations or

-
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securities that are guaranteed or insured by the United
States, or '

(B) deposited only into accounts that are insured by an
agency or instrumentality of the United States .

(c) Rrcoverigs.—For the purposes of underrecovery  and
overrecovery determinations by any Federal agency for any other
funds, from whatever source derived, funds received under this part
shall not be taken into consideration.

SEC. 5209. APPLICATION WITH RESPECT TO INIIAN SELF-DETERMINA.
TION AND EDUCATION ASSISTANCE ACT,

{a) CERTAIN Provisions To Arriy To Grants.—All provisions of
sections 8, 6, 7, 105, 109, and 110 of the Indian Self-Determination
and Education Assistance Act (25 1].8.C. 450c, et seq ) except those
provisions pertaining to indirect costs and length of contract, shail
apply to grants provided under this part.

(b) ELECTION rOR GRANT IN LIRU OF CONTRA(T —

(1) Contractors for activities to which this part applies who
have entered into a contract under the Indian Self-Determina-
tiocn and Education Assistance Act that is in effect upon the
dﬁw of enactment of this Act may, by giving notice to the
Secretary, elect to have the provisions of this part apply to such
activity in lieu of such contract

(23 Any election made under paragraph (11 shall take effect on
the later of —

_ (A) October 1 of the fiscal year succeeding the fiscal year
in which such election is made, or ’
(B) the date that is 60 days after the date of such election

(¢} No Durricarion -—No funds may be provided under any con-
tract entered into under the Indian Self-Determination and Edu-
cation Ass:swncg Act to pay any expenses incurred in providing any
program or service if a grant has been made under this part to pay
such expenses. )

SEC. 5219, ROLE OF THE tHRECTOR.

Applications for grants under this part, and all application modi-
ﬁ_cahqns, shall be reviewed and approved by pemo‘:]pnel under the
direction and contral of the Director of the Office of Indian Edu.
cation Programs. Required reports shall be submitted to education
F;{r_sonnol under the direction and control of the Director of such

ice.

SEC. 5211, REGULATIONS,

The Secretary is authorized to issue regulations relating to the
discharge of duties specifically assigned to the Secretary by this
part. In all other matters relating to the details of planning. devel-
opment, implementing, and evaluating grants under this part. the
Secretary shall not issue regulations. Regulations issued pursuant (o
this part shall not have the standing of a Federal statute for the
purpuses 0i judicial review.

SEC. 5217 DEFINITIONS,

For pt rposes of this part -

111 The term “ehgible Indian student” has the meaning of

sugh term in section 11280 of the Educition Amendments ol
TR (25 U SC 2008

r-

c:'g'
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1 The term “Indian tribe” means any Indian tribe, band.
nation, or other orgamized group or community, including any
Alaska Native Village or regional or village corporation s
defined 1in or established pursuant to the Alaskan Native
Chamms Settlement Act), which 18 recognized as eligthle for the
special programs and services provided by the United States to
Indians because of their status as Indians.

kA1 The term “tribal organization” means —

(i) the recognized governing body of any Indian tribe. or
titl any legally established orgunization of Indians
which---

{1 1s controlled, sanctioned, or chartered by such
governing body ¢r is democratically elected by the
adult members of the Indian community to be served
by such organization, and

1) includes the maximum participation of Indians in
all phases of its activities.

t8: In any case in which a grant is provided under this part to
an organization to perform services benefiting more than one
Indian tribe, the approval of the governing bodies ¢f Judin
tribes representing X0 percent of those students attending the
tribally controlled school shall be considered a suificient tribal
authorization for such grant

41 The term “Secretary” means the Secretary of the Interior,

{7 The term “tribally controlled school” means a school,
operated by a tribe or a tribal organization, enroiling students
in kindergarten through grade 12, including ﬁn-schm]s, which
15 not a local educationai agency and which is not directly
administered by the Bureau g?lndian Affairs

ity The term “a local educational agency” meuns a public
bourd of education or other public authority legally constituted
within a State for either administrative control or direction of,
or to perform a service function for, public elementary or
secondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts or counties as are recognized in a State as an
administrative agency for its public elementary or secondary
schools. Such term includes any other public institution or
agency having administrative control and direction of a public
elementary or secondary school.

{7) The term “Bureau”” means the Bureau of Indian Affirs of
the Department of the Interior

PART C—=DEPARTMENT OF EDUCATION

SEC. 5301 SHORT TITLE
This part mav be cited as the “Indian Education Act of 19%8”

Subpart 1—Financial Assistance to Local Educational Agencies
for the Education of Indian Children

SEC 931 DECLARATION OF POLICY.

In recognition of the speaal educational and culturally relates
academic needs of Indian students in the United States, Congress
tiereby declares it to be the policy of the United States to provide
financial assistance to local educational agencies to develop and

102 STAT. 395
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carry out elementary and secondary school programs specially de
signed to meet these special educational and culturally related
academic needs, or both.

SEC. 5312 GRANTS TO LOCAL ENUVCATIONAL AGENCIES.

() IN General —The Secretary shall, in order to effectiate the
policy set forth in section 5811, carry out a program of muking:
grants to local educational agencies which are entitled to pavments
under this subpart and which have submitted. and have had ap
proved, applications therefor, in accordance with the provisions of
this subpart

th) AMOUNT OF GRANTS - —

{1NA) For any fiscal year for which appropriations are -
thorized under section 5316 of this Act, the Secretary shall
determine the number of eligible Indian children who were
enrolled in the schools of a local educational agency. and for
whom such agency provided free public education. during such
fiscal year.

{B! For purposes of this subpart, the term “cligible Indian
children’” means Indian children whom the Secretary has deter
mined —

(it were enrolled in a school of the local educational
agency, and

(i) were provided free public education by the local edu
cational agency.

{2%A) From the sums appropriated under section H3d16al for
any fiscal year, the Secretary shall allocate to each local edu
cational agency which has an application approved under this
subpart an amount which bears the same ratio to such sums as
the product of—

{17 the number of eligible Indian children, multiplied by
(i) the average per pupil expenditure per local edu
cational agency,
bears to the sum of such products for all such Jocal educational
agencies.

{B) A local educational agency shall not be entitled to recerve
a grant under this subpart for any fiscal year unless the number
of ehigible Indian children, with respect to such agency, 1s at
leas: 10 or constitutes at least 50 percent of its total enrollment
The requirements of this subparagraph shall not apply to any
local educational agencies serving Indian children in Aluska,
California, and Oklahoma or jocated on, or in proximuty to. an
Indian reservation.

() For the purposes of this subsection, the average per pupsl
expenditure for a local educational agency is equal ta the
amount determined by dividing -

ti1 the sum of-

th the aggregate current expenditures, during the
second fiscal year preceding the fiscal year for which
the computation is made, of all of the local educational
agencies in the State in which such agency is located,
plus

(1D any direct current expenditures by such State {or
the operation of such apencies iwithuut regard to the
sources of funds from which either of such expends
tures are madel, by

PUBLIC LAW 100 297 - APR. 2K, 1988 102 STAT. 397

Git the aggregate number of children who woere in aver.
ape danly attendance for whom such agencies provided free
pubhc education during such preceding fisenl year

Cin A The first fiscal year for which schools operated by the
Bureau of Indian Affairs of the Department of the Intenior shatl
he treated as local educational agencies for the purposes of this
subpart other than sections S3L4bNZNBX G0 and W31 wex s the
first fiscal yvear beginning after the date of enactment of this
Act tor which the amount of funds appropriated for allocation
under this subsection equalds or exceeds the amount of funds
that. if such schools are not treated as local educational agen.
vies, 18 necessary to allocate under paragraph (2 (determuined
without regard to subparagraph (B) to each local educational
agency which has an application approved under this subpart
for such fiscal year an amount of funds for each eligible Indian
chi.d equal to the sum of —

(11 the average amount of funds per eligible Indian child
that was received by such local educational agency for fiscal
year 198K under section 303(ax2) of the Indian Elementary
and Secondary School Assistance Act (20 U.SC. 241bbiaxy,
plus .

tii1 2 percent of the amount described in clause G).
(BxiY Notwithstanding any other provision of this subpart, for
each fiscal year to whicﬁ this clause applies—

(I paragraph 12) shall first be applied to allocate the
portion of the funds appropriated for such fiscal year for
allocation under this subsection that does not exceed the
amaount determined to be necessary under subparagraph
(A) among only those local educational agencies that
received funds under saction 30%ax2) of the Indian Fle
mentary and Secondary School Assistance Act (20 US ¢
24 hbax2i for fiscal year 1988, and

(D paragraph (2) shall then be applied to allocate the
remaiming portion (if any) of the funds appropriated for
such fiscal year for allocation under this subsection amony
only those local educational agencies that are schools oper
ated by the Bureau of Indian Affairs.

hi) Clause (i) applies to the first fiscal year described in
subparagraph 1A), and each succeeding fiscal year, until the
amount of funds appropriated for allocation under this subsec
tion for any fiscal year beginning after the date of epactment of
this Act equals or exceeds the amount of funds that, if all
schouls operated by the Bureau of Indian Affairs are treated as
focad educational agencies, is necessary to allocate under para
graph (21 (determined without regard to clause (i1 to each lxal
educational agency which has an application approved under
this subpart for such fiscal year an amount of funds for each
chyihie Indian child equal to the sum of -

) the average amount of funds per elynble Indian
chitd that was received by such Jocal educational
agency for fiscal year 19%8 under the Indun Ele
mentary and Secondary School Assistance Act, plus

(111 2 percent of the amount describesd in subclause b

11 GRA T8 70 SCnoois THaT Are NoT, or Hiave NoTt Bern, Lacas
FOUcATIC WAL AGENCIES -

(11« addition to the sums appropriated for any fiscian car for
gront. to local educational agencies under this subpart, tnere s
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hereby suthorized to be appropriated for eny fiscal year un
amount not in excess of 10 percent of the amount appropriated
for payments on the basis of entitlements computed under
subsection (b) for that fiscal year, for the purpose of enabling
the Secretary to provide financial assistance in accordance with
the provisions of this subpart to schools- -
(A) which are located on ur near reservations, and
(By which—
(it are not local educational agencies, or
(i) have not been Jocal educational agencies for more
than 3 years.

(2} The requirements of clause (A) of paragraph (1) shall not
apply to any school serving Indian children in California, Okl
homa, or Alaska.

(d) GRANTS roR DEMONSTRATION Prospcrs.—~In addition to the
sums appropriated for any fiscal year for grants to local aducational
agencies under this subpart, there is hereby authorized to be appr:-
priated for any fiscal year an amount no' in excess of 10 percent of
the amount appropriated for payments of entitlements computed
under subsection (b) for that fiscal year, for the purpose of enabling
the Secretary to make grants on a cumpetitive basis to jocal edu.
cational agencies to support demonstration projects and programs
which are designed to plan for and improve educational opportuni
ties for Indian children, except that the Secretary shali reserve a
portion not to exceed 25 percent of such funds to make grants for
demonstration projects examining the special educational and cul
turally related academic needs that arise in school districts with
high concentrations of Indian children.

SEC. 5313 USES OF FEDERAL FUNDS,

Grants under this subpart may be used, in accordance with
applications approved under section 5314, for—
(1) planning and development of programs specifically de.
signed to meet the special educational or culturally related
academic needs, or both, of Indian children, including pilot
pmiecl.s designed to test the effectiveness of plans so developed,
(21 the establishment, maintenance. and operation of such
programs, including, in accordance with regulations of the Sec-
retary, minor remodeling of classroom or other space used for
such programs and acquisition of necessary equipment; and
) the training of counselors at schools eligible to receive
funds under this subpart in counseling technigques relevant to
the treatment of alcoho! and substance abuse,

SEC 531, APPLICATIONS FOR GRANTS: CONDITIONS FOR APPROV AL

ta) IN GENERAL —A grant provided under this subpart, except as
provided in section 5312tb), may be made only to a local educational
agency or agencies, and only upon application to the Secretiry ot
such time or times, in such manner, and containing or accompanied
by such information as the Secretary deems necessary Such apphicn
tion shall— ’

(11 provide that the activities and services for which assist
ance under this subpart is sought will be adminictered by or
under the supervision of the applicant, ’

(Zset lorth a programn for carrying out the purposes of section
W13, and provide for such methods of administration as are
necessary for the proper snd efficient operation of the program.,

Ity
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31 in the case of an application for payments for planning,
provide that —

{A) the planning was ar will be directly related to pro-

rams or projects to be carried out under this subpart and

as resulted, or is reasonably likely Lo result, in a program
or project which will be carried out under this subpart. and

(ih the planning funds are needed because of the innova-
tive aature of the program or project or because the local
educational agency lacks the resources necessary to plan
asdequately for programs and projects in be carried out
under this subpart;

{41 provide that effective procedures, including provisions for
uprropnme objective measurement of educational achievement,
will be adopted for evaluating at least annually the effective.

ness of the programs and projects in meeting the special edu-
cational needs of Indian students; .

(51 set forth policies and procedures which assure that Federal
funds made available under this subpart for any fiscal year will
be so used as to supplement and, to the extent practical. in-
crease the level of funds that would, in the sbyence of such
Federal funds, be made available by the u, plicant for the
odusaiion of Indian children and in no case supplant such
funds,

(6) provide for such fiscal control and fund accounting proce-
dures as may be necessary to nssure‘rroper disbursement of,
and accounting for, Federal funds paid to the applicant under
this subpart; and

(7) provide for making an annual report and such other
reports, in such form ang containing such information, as the
Secretary may reasonably require to carry out his functions
under this subpart and to determine the extent to which funds
provided under this subpart have been effective in improving
the ~ducational opportunities of Indian students in the area
served, and for the Egepi of such records, and the affuord:, . of
such access theretu, as the Secretary may find necessary to
assure the correctness and verification of such reports.

th! ArPROVAL OF APPLICATIONS.— An application by a local edu-
cational agency or agencies for a grant under this suhpart may be
approved only if it is consistent with the applicable provisions of this
subpart and—

(1) meets the requirements set forth in subsection (a),

(21 provides that the program or project for which application
1s made—

(A) will utilize the best available talents and resources
tincluding persons from the Indian community) and will
suhswminlr‘x increase the educational opportumties of
Indian children in the area to be served by the applicant;
und

1B1 has been developed—

{i) in open consuitation with parents of Indian chil
dren, teachers, and, where applicable, secondary school
students, including public hearings at which such per
sons have had a full opportunity to undemstand the
program for which assistunce is being sought and to
offer recommendations thereon. and

tn} with the participation and written approval of a
committee -

-
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() which is com of, and selected by, parents
of children participating in the program for whick
assistance is sought, teachers, and, where
applicable, secondary school students, and

(D) of which at least balf the members shall be

) sets i r{p;rent}sldeacnpol ibed ::lsubclause(l):
orth such policies a m‘o@dmes includin, licies
and procedures relating to the iring of pemonnelg. gg will
ensure that the program for which assistance is ht will be
operated and evaluated in consultation with, and with the
involvement of, parents of the children and representatives of
the area to be served, including the committee established for
the purposes of paragraph (2XBXii); and
(4) provides that the parent committee formed pursuant to
Fa (2XBXii) will adopt and abide by reasonable bylaws
or the conduct of the program for which assistance is sought.
() AMENDMENTS OF APPLICATIONS.—Amendments of applications
submitted under this su rt shall, except as the Secretary may
otherwise provide by reguiation, be subject to approval in the same
manner as original applications.
B B ek s~
{ tary shall require that each application for a
grant under this subg:rt for each fiscal year include a form for
each el%I_ble Indian child for whom the local educational agency
is providing free public education that sets forth information
estabhshmgegn: status of the child as an eligible Indian child.
(2) The tary shall request on the form required under
paragraph (1) at least the following information:
(A!ex_the;"e—-—

(1) the name of the tribe, band, or other organized
group of Indians with which the child claims rrrf:mber—
ship, along with the enrollment number establishin
membership (if readily available), and the name ang
address of the organization which has updated and
accurate memberskip data for such tribe, band, or
other organized p of Indians, or

(i) if the child is not 8 member of a tribe, band, or
other organized group of Indians, the name, the enroll-
ment number (if readily available) and the organization
{and address thereof) res ible for maintaining
updated and accurate mem rsh;p rolls of any of the
child's parents or grandparents, from whom the child

(B whether the iribe, band rgan
3) whether the tribe, , or other o ized up of
Indians with which the applicant, his parents, ogl:r:nd-
parents claim membership is federally recognized;
(C) the name and address of the parent ur legal guardian;
(D) the signature of the parent or legal guardian verifying
the accuracy of the information supplied; and
(E) any other information whicﬁ the Secretary deems
necessary to provide an accurate program profile.
(3) Nothing in the requirements of ph (2) may be
construvd as aﬂ'ectm% the definition set forth in section 5351(4).

The failure of an applicant to furnish any information listed in
pa aph (2) with respect to any child shall have no bearing on
f::?ld etermination of whether the child is an eligible Indian
116
'} 1
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{41 The forms and the standards of proof (including the stand-
ard of good faith compliance) that were in us during the 1985-
1986 academic year to establish a child's elizibility for entitle-
ment under the Indian Elementary and Secondary School
Assistance Act shall be the only forms and standards of proof
used to establish such eligibility and to meet the requirements
of paragraph (1) after the date of enactment of this Act.

(5 For purposes of determining whether a child is an eligible
Indian child, the membership of the chiid, or any parent or
grandparent of the child, in a tribe, band, or other organized
group of Indians may be established by proof other than an
enrollment number, even if enrollment numbers for members of
such tribe, band, or groups are available. Nothing in paragrapa
(2) may be construed as requiring the furnishing of enroliment
numbers.

(e) AUMTING; PENALTIES POR FALSE INFORMATION. —

(1xA) The Secretary shall establish a method of auditing, on
an annual basis, a sample of not less than one-fourth of the total
number of local education agencies receiving funds under this
subpart and shall submit to the Congress an annual report on
the findings of the audits.

(B) For purposes of any audit conducted by the Federal
Government with respect to funds provide under this subpart,
all procedures, practices, and policies that are established by—

111 the Office of Indian Education of the Department of
Fducation, or

(i) a grantee under this subpart who, in establishing such
procedures, practices, and policies, was acting under the
direction of any employee of such Office that is authorized
by the Director of such Office to provide such direction,

shall, with respect to the period beginning on the date of the
establishment of such procedures, practices, and policies, end
ending on the date (if any) on which the Director of such Office
revokes authorization for such procedures, practices, and poli-
cies, be considered sppropriate and acceptable procedures, prac-
tices, and policies which are in conformity with Federal law.

() No local education agency may be held liable to the
United States, or be otherwise penalized, by reason of the
findings of any audit conducted before the date of enactment of
this Act that—

(it relate to the date of completion, or the date of submis-
sion, of any forms used to establish a child's eligibility for
entitlement under the Indian Elementary and Secondary
School Assistance Act, and

(i1} are the subject of any administrative or judicial
proceeding pending on the date of enactment of this Act.

i2' Any local educational agency that provides false informa-
tion in the application for a g~ant under this subpart shall be
ineligible to apply for any other grants under this subpart and
shall be liable to the United States for any funds provided under
this subpart that have not been expended.

¢} Any student who provides false information on the form
required under subsection (dX1) may not be taken into account
in determining the amount of any grant under this subpart.

19-1359 O - 88 10 {297
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SEC. 5315 PAYMENTS,

(a) IN GENERAL.—The Secretary shall, subject to the provisions of
section 5316, from time-to-time pay to each local educational agency
which has had an application approved uader section 5314, an
amount equal to the amount estimated to be expended by such
mnc%;: carrying out activities under such application.

b 1AL OF PAYMENTS 1¥ PaYMeNTs TAKEN INTO ACCOUNT BY
Srate.—No payments shall be made under this subpart for any
fiscal year to any local educational agency in a State which has
taken into consideration payments under this subpart in determin-
ing the eligibility of such local educational agency in that State for
State aid, or the amount of that aid, with respect to the free public
education of children during that year or the preceding fiscal year.

(c) RepucTiON FOR FAILURE To MAINTAIN FiscaL ErrorT.—

*“(1) Except as provided th {2), 8 local educational
agency may receive funds this rt for any fiscal year
only if the State educational agency finds that either the com-
bined fiscal effort per student or the aggregate expenditures of
that agency and the State with respect to the provision of free
public education by that agency for the ing fiscal year
was not less than 90 percent of such combined fiscal effort or
aggregate expenditures for the second preceding fiscal year.

“(2) The State educational agency shall reduce the amount of
the allocation of funds under this subpart in any fiscal year in
the exact proportion to which a local educational agency fails to
meet the requiremert of paragraph (1) by falling below 90
percent of both the combined fiscal effort per student and
aggregate expenditures (using the measure most favorable to
such local agency), and no such lesser amount shall be used for
computing the effort required under paragraph (1) for subse-

quer::;t The State educational 1

‘“(3) The State educati agency may waive, for 1 fiscal year
only, the requirements of this subsection if the State edu-
cational agency determines that such a waiver would be equi-
table due to exceptional or uncontrollable circumstances such
as a natural disaster or a ipitous and unforeseen decline in
the financial resources of local educational agency.

SEC. 5316. AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS.

(a) IN GeneraL.—For the purpoee of making psyments under this
subpart, there are authoﬁms‘tlo be appropriated—
(1) for fiscal year 1988, $70,000,000, and
(2) for each of the fiscal years 1989, 1990, 1991, 1992, and 1993,
such sums as may be necessary.

() Reatiocarions.—The Secretary may reallocate, in such
manner as will best assist in advancing the purposes of this subpart,
any amount which the Secretary determines, based upon estimates
made by local educational agencies, will not be needed by any such

agency to carry out its approved project.
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Subpart 2—Special Programs and Projects to Improve
Educational Opportunities for Indian Children

SEC AL IMPROVEMENT  OF  EDUCATIONAL  OPPORTUNITIES  FOK
INDIAN CHILDREN,

ta) IN GrneraL.—The Secretary shall carry out a program of
making grants {or the improvement of educational opportunities for
Indian children—-

(1) to support planning, pilot, and demonstration projects, in
accordance with subsection (b), which are designed to test and
demonstrate the effectiveness of programs for improving edu-
cational opportunities for Indian children;

(2) to assist in the establishment and operation of programs.
in accordaince with subsection (c), which are designed to stimu.
Iate-~

{A) the provision of educational services not available to
Indian children in sufficient quantity or quality, and

(B1 the development and establishment of exemplary edu
cational programs to serve as models for regular school
programs in which Indian children are educated;

(4} to assist in the establishment and operation of preservice
and inservice training programs, in accordance with subsection
td), for persons serving Indian children as educational person-
nel, and

4, to encourage the dissemination of information and mate
riais relating to, and the evaluation of the effectiveness of,
education programs which may offer educational opportunities
to Indian children.

(b} DEMONSTRATION Provects.—The Secretary is authorized to
make grants to State and local educational agencies, federally sup-
ported elementary and secondary schools for indian children and to
Indian tribes, Indian organizations, and Indian institutions to sup-
port planning, pilot, and demonstration projects which are designed
to plan for, and test and demonstrate the effectiveness of, programs
for improving educational opportunities for Indian children,
including—

(1) innovative programs related to the educational needs of
educationally deprived children;

(2) bilingual and bicultural education programs and projects;

(3) special health and nutrition services, and other related
activities, which meet the special health, social, and psycho-
logical problems Jf Indian cnildren; and

t4) coordination of the operation of other federally assisted
programs which may be used to assist in meeting the needs of
such children.

{c) SERVICES AND PROGRAMS T0 IMPROVE EDUCATIONAL OPPORTUNI-
TIES -

(1) The Secretary is authorized to make grants to State and
local educational agencies and to tribal and other Indian
communitly organizations to assist them in developing and
establishing educational services and programs specifically de-
signed to improve educationa) opportunities for Indian children.
Such grants may be used—

(A) to provide educational services not available to such
children in sufficient quantity or quality, including—

102 STAT. 403
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(i) remedial and compensatory instruction. school
health, physical education, psychological, and other
services designed to assist and encourage Indian chil.
dren to enter, remain in, or reenter elementary or
secondary school; ’

(i1t comprehensive academic and vocational instruc
tion;

i) instructional materials (such as library books,
textbooks, and other printed, published, or audiovisual
materials) and equipment;

{iv) comprehensive guidance, counseling, and .esting
services;

(v) special education programs for handicapped and
gifted and talented Indian children;

(vi) early childhood programs, including kinder-

gnrt_en;

(‘;ui) bilingual and bicultural education programs;
an

{viii) other services which meet the purposes of this
subsection; and

(B) to establish and operate exemplary and innovative
educational p ms and centers, involving new edu-
cational approaches, methods, and techniques designed to
enrich programs of elementary and secondary education for
Indian children.

(2) In addition to the grants provided under paragraph (1), the
Secretary is authorized to provide grants to consortia of Indiun
tribes or tribal organizations, local ~ducational agencies, and
institutions of higher education for the purpose of developing,
improving, and implementing a program of—

(A) encouraging Indian students to acquire a higher edu-
cation, and

(B) reducing the incidence of dropouts among elementary
and secondary school students.

(d) TRAINING. —

(1) The Secretary is authorized to make grants to institutions
of higher education and to State and local educational agencies,
in combination with institutions of higher education, for carry-
ing out Xrograms and projects—

(A) to prepare persons to serve Indian students as
teachers, administrators, teacher aides, social workers, and
uncillary educational personnel; and

‘B) to improve the qualifications of such persons who are
serving Indian students in such capacities.

{2) Grants made under this subsection may be used for the
establishment of fellowship programs leading to an advanced
degree, for institutes and, »s part of a continuing program, for
sem.aars, Rymposia, workshops, and conferences.

3) In programs funded grants authorized under this
subsection, preference shall be given to the training of Indians.

(e) GRANTS FOR EVALUATION AND TECHNICAL ASSISTANCE. —

{1) The Secretar% is authorized to make grants to, and to enter
into contracts with, public agencies, State educational agencies
in States in which more than 5,000 Indian children are enrolied
in public elementary and secondary schools, Indian tribes,
Indian institutions, and Indian organizations, and to make con-

» o
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tracts with private institutions and organizations, to establish,
on a regional basis, information centers to--

(A} evaluate programs assisted under this Act and under
other Indian education programs in order to determine
their eflectiveness in meeting the special educational and
culturally related academic needs of Indian children and
adults and to conduct research to determine those needs,

18 provide technical assistance upon request to local
educational agencies and Indian tribes, Indian organiza-
tions, Indian institutions, and parent committees crealed
pursuant to section 5314tbXx2xBxii) in evaluating and carry.
ing out programs assisted under this Act, through the
provision of materials and personnel resources; and

() disseminate information upon request to the parties
described in subparagraph (B) concernin: all Federal edu.
cation programs which affect the education of Indian chil-
dren and  adults. including information on  successful
models and programs designed to meet the special edu-
caiional needs of Indian children.

12) Grants or cctracts made under this subsection may be
made for a term not to exceed 4 years and-may be renewed for
additional d-year terms if provision is made to ensure annual
review of the projects.

) From funds appropriated under the authority of subsection
tgn1), the Secretary is authorized to make grants to, and to
enter into contracts with, Indian tribes, Indian institutions, and
Indian organizations, and public agencies and institutions for—

{A) the national dissemination of information concerning
education programs, services, and resources available to
indian children, including evaluations thereof; and

{81 the evaluation of the effectiveness of federally assisted
programs in which Indian children may participate in
achieving the purposes of such programs with respect to
such children.

14) The sum of the grants made under this subsection to State
educational agencies for any fiscal year shall not exceed 15
percent of the total amount of funds appropriated for the
provision of grants under this subsection for such fiscal year.

) ArPLICATIONS FOR (GRANTS —

(1) Applications for a grant under this section shall be submit-
ted at such time, in such manner, und shall contain such
information, and 1 hall be consistent with such criteria, as ma
be required under egulations prescribed by the Secretary Suc
applications shall —

{A) set forth a statement describing the activities for
which assistance 1s sought;
(B in the case of an application for a grant under subsec.
tion (¢) ~
it rubject to such criteria as the Secretary shall
prescribe, provide for —
tI1 the use of funds available under this section,
and
11D the coordinatior, ot other resources available
to the applicant,
in order to ensure that, within the scope of the purpose
of the project, (here will be a compreﬁ-nsivp program
to achieve the purposes of this section, and
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(i1} provide for the training of personnel participating
in the project; and
1) provide for an evaluation of the effectivenvss of the
project in achieviny ils purpose and the purposes of this
section.

(2xA) The Secretary may approve an application tor a grant
under subsection (h), {c), or (d) only if the g«‘remry 18 Katisfied
t:nt such application, and any document submitted with respect
thereto—

i) demonstrate that—

1) there has been adequate participation by the par
ents of the chiidren to served and tribal commu.-
nities in the planning and development of the project,
and

(1) there will be such participation in the operation
and evaluation of the project, and

(11) provide for the participation, on an equitable basis, of
eligible Indian children—

1) who reside in the area to be served,

(II) who are enrolled in J)rivnte nonprofit elementary
and secondary schools, an

{11]) whose needs are of the type which the program
i8 intended to meet,

to the extent consistent with the number of such children.

(B) In approving applications under this section, the Secretary
shall give priority to applications from Indian educational agen-
cies, organizations, institutions.

(3) The Secretary may approve an application for a grant
under subsection (e) only if the Secretary is satisfied that the
funds made available under that subsection will be used to
supplement the level of funds from State, local, and other
Federal sources that would, in the absence of Federal funds
provided under that subsection, be made avsijable by the State
or local educational agency for the activities descri in that
subsection, and in no case will be used to supplant those funds.

(§) AUTHORIZATION OF APPROPRIATIONS. —

(1) For the purpose of making grants under the provisions of
this section, there are authorized to be appropriated $35,000,000
for each fiscal year ending prior to October 1, 1993.

(2) For the Eurme of making grants under subsection (eX1),
there are authorized to be appropriated $8,000,000 for each of
the fiscal years ending prior to October 1, 1993.

25 USC 2622 SEC. 5322. SPECIAL.  EDUCATIONAL TRAINING PROGRAMS “OR THE
TEACHERS OF INDIAN CHIL.DREN.
Contracts. {n) IN GENERAL.—
(1) The Secretary is authorized to make gran- 1d enter
into contracts with, institutions of higher edu. Indian

organizations, and Indian tribes for the purpose of —

(A) rmparing individuals for tcaching or administering
special programs and projects designed to meet the special
educational needs of Indian people, and

(B) providing in-service training for persons teaching in
such programs.

{2y Priority shall be given in the awarding of grants, and in
the entering into of contracts, under subsection (a) to Indian
institutions and organizations.

b o
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(b FerrowsHips AND TRAINFESHIPS -~
(11 In carrying out the provisions of this section, the Secretary
suthorized to award fellowships and trinneeships to individ
and to make grants to, and to enter into contracts with,
j~ tutions of higher education, Indian orgamizations, und
Induin tribes for the costs of education atlowances.
(2 In awarding fellowships and traineeships under this
subsection, the Secretary shall give preference to Indians
41 In the case of traineeships ard fellowships, the Secretary s
authorized to grant stipends to, and allowances for dependent
of persons receiving traineeships and fellowships
te! AUTHORIZATION OF APPROPRIATIONS  There are authorized to
he appropriated for each fiscal year ending prior to Cetober 1. 1993,
such sutus as may be necessary to carry out the provisions of this
section.

SEC 5323 FELLOWSHIPS FOR INDIAN STUDENTS.

() IN Gengrar.—During each fiscal year ending puior to October
1. 1993, the Secret:iry is authorized to award fellowships to be used
for study in gradu..e and professional r zrams at institutions of
higher education. Such fellowsh ps shall be awarded to Indian stu-
dents in order to enable them to pursue a course of stud{ of not
more than 4 academic years leading toward a post baccalaureate
degree in medicine, clinical psychology. psychoiogy, law, education,
and related fields or leading to an undergraduate or graduate degree
in engineering. business administration, natural resources, and
related fields.

{h) STIPENDS. —The Secretary shall pay to persons awarded fellow-
ships under subsection (a) such stipends tincluding such allowances
for subsistence of such persons and their dependents) as he may
determine to be mnsistt;rét with prevailing practices under com-

arable federally support rams.
¥ (c) PAYMENTS :-o lzgrwngrw?ln Lirv or Turrion.—The Secretary
shall pay to the insutution of higher education at which the holder
of a fellowship awarded under subsection (&) is pursuing a course of
study, in lieu of tuition char%:d such holder, such amountr as the
Secretary may determine to be necessary to cover the cost of edu
cation provided the holder of such a felowship.

tds Sreciat. Rutes.—

{11 The Secretary may, if a fellowship awarded under subsec
tion (a) is vacated prior to the end of the period for which it was
awarded, award an additional fellowship for the remainder of
such period.

2y By no later than the date that is 45 days before the
commencement of an academic term, the Secretary shall pro
vide to each individual who is awarded a fellowship under
subsection G} for such academic term written notice of the
amount of such fellowship and of any stipends or othe: pay
ments that will be made under this section to, or for the beneint
of. such individual for such academic term _

4y Not more than 10 percent of the fellowships awarded
under subsection (a) shall be awarded. on i prionity hasis, to
persons receiving training in gurdance counseling with o spe
cratty m the area of aleohol and substianee abuse cotnselim: and
education _

() AUTHORIZATION OF APPROPRIATIONS - There are authorized to
bee approprated for fiscal year 1984, and for cach of the 4 suceeediy:

boon
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25 USC 2624
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fiscal years, such sums as may be necessary to carry out the
provisions of thia section.

SEC. 5324, GIFTED AND TALENTED,

(8) ESTABLISHMFNT oF CENTERS.—-The Secretary shall establish 2
centers for gifted and talented Indian students at tribally controlled
community colleges.

{b) DEMONSTRATION ProOVECTS. —

(1) The Secretary shall award separate grants to, or enter into
contracts with—

(A} 2 tribally controlled community colleges that—

(i) are eligible for funding under the Tribally Con-
trolled Community College 1stance Act of 1978, and
(ii) are fully accredited, or

(B) if acceptable applications are not submitted to the
Secretary by 2 of such colleges, the American Indian
Higher ¥ducation Consortium,

for the establishment of centers under subsection (a) and for
demonstration projects designed to address the special needs of
Indian students in elementary and secondary schools who are
gifted and talented and to provide those support services to
their families that are needed to enable the students to benefit
from the project.

i Anv person to whom a grant is made, or with whom a
contract is entered into. under parafraph (1} may enter into a
contract with any other persons, including the Children’s Tele.
v1sion Workshop, for the purpese of carryving out the demonstra-
tion projects for which such grant was awarded or for which the
contract was entered into by the Secretary

i Demonstration projects funded under this section may
inciude

A+ the identification of the special needs of gifted and
talented students, particularly at the elementary school
level, with attention to the emotional and psychosocial
needs of these students and to the provision of those sup
port services to therr famibes that are needed to enable
these students to benefit from the project,

{H1 the conduct of educ .ional. psychosocial, and devel-
opmental activities which hold reasonable promise of
resulting in substantial progress toward meeting the edu
cational needs of such gifted and talented  adren, includ-
ing, but not himited to, demonstrating and exploring ihe use
of Indian languages and exposure to Indian cultural trads
tions,;

{C) the provision of technical assistance and the coordina-
tion of activities at schools which receive grants under
subsection (d) with respect to the activities funded by such
grants, the evaluation of programs at such schools funded
by such grants, or the dissemination of such evaluations;

(D) the use of public television in meeting the special
educational needs of such gifted and talented children;

(E) leadership programs designed to replicate programs
for such children throughout the United g‘mtt‘s, including
the dissemination of information derived from the dem-
onstration projects conducted under this section; and

(F) appropriate research, evaluation, and related activi-
ties pertaining to the needs of such children and to the

-

P
-
e

PUBLIC LAW 100-297—APR. 28, 198K

provision of those support services to their families that are
needed to enable such children to benefit fram the praoject

(P ADDITIONAT (FRANTS -

(1) The Secretary, 1n consultation with the Secietary of the
Interior, shall provide O grants to schools that are Biceau
funded schouls for program research and development reord.
1. and the development and dissemination of curniculum and
teacher traiung material regarding -

(At ifted and talvul::fstudonts,

(B college preparatory studies Gneluding programs for
Induin students interested in teaching careers),

(1 students with special culturally relea academac
needs, including sovial, tingual, and cultural needs. ind

(D1 math and science education,

(21 Applications for the grants provided under paragraph (D
ohiall be submitted 1o the Secretary in such form and at such
time as the Secretary may prescribe. Applhications for such
grants by Bureau schools, and the administration of any of such
grants made to a Burcau school, shall be undertaken jointly by
the supervisor of the Bureau school and the jocal school baard

i3 Grants may be provided under paragrapa (1 for one or
more activities desc hed in paragraph ¢

(41 In providing yrants under paragraph (11, the Seeretary
shall

(A1 achieve a mixtuare of programs descisbed in pararaph
(11wl wdy ensures that students at all grade fevels and in all
peapphic areas of the United States re able to parties
pate oo some programs funded by prants provided nnder
this cubsection, and

(13 eneure the a definition of the term ufted wnd
Cadented student  for purposes of this section and secton
Plusien T4AN of the Fducation Amendments of 1008 s
developed as soon as possible

i Subgect to the avinlabihty of appropristed funds, grante
provided under patagraph (17 shatl be made tor a3 vear prrod
and may b renewed by the Secretary for additional dvear
Lf:'rnxis it performance by the grantee s satisfactory 1o the
Secretary

(KA1 The dissemination of any materials develope i from
activities funded by grante provided under paragraph o1 shal)
be carried out in cooperation with institutions receving funds
under subsection th

(11 The Secretary shall report to the Secretary of the Interior
and to the Congress any results from activities described in
paragraph (4xB),

(7XA) The costs of evaluating any activities funded by grants
made under paragraph (1} shall be divided between the school
conducting such activities and the evaluator.

(B If no funds are provided under subsection (b) for—

(i) the evaluation of activities funded by grants made
under paragraph (1,

{i1) technical assistance and coordination with respect to
such uctivities, or

i) dissemination of such evaluastions,

the Secsetary shall, by grant or through contract, provide far
such evaluations, technical assistance, coordination, ard
dissemination.

[,
-
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(d) INFORMATION NETWORK.—The Se. -tary shall encourage per-
sons to whom a grant is made, or with whom a contract is entered
into, under this section to work ratively as a national network
so that the information developed by such persons is readily avail-
able to the entire educational community.

(e) AUTHOR:ZATION oF APPROPRIATIONS.— There are authorized to
be appropriated $3,000,,"0 for each of the fiscal years 1988, 1984,
1990, 1991, 1992, and 1993 for the purpose of carrying out the
provisions of this se*’ .i. Such sums shall remain available until
expended.

Subpart 3—Special Programs Relating to Adult Education for
Indians

SEC. 5336. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT
INDIANS,

(a) In CkNERAL.—The Secretary shall carry out a program of
awarding grants to State and local educational agencies and to
Indian tribes, institutions, and organizations—

(1) to su planning, pilot, and demonstration projects
which are designed to test and demonstrate the effectiveness of
programs for improving employment and educational
opportunities for adult Indians;

(2) to assist in the establishment and operation of programs
which are designed to stimulate—

{A) the provision of basic literacy opportunities to all
nonliterate Indian adults, and

(B) the provision of opportunities to all Indian adults to
qualify for a high school equivalency certificate in the
shortest period of time feasible;

(3) to support a major research and development program to
develop more innovative and effective ‘eachniques for achieving
the literacy and high achool equivalency goals;

(4) to provide for ic surveys and evaluations to define
accurately the extent of the problems of illiteracy and lack of
high school completion among Indians; and

(5) to encourage the dissemination of information and mate-
rials relating to, and the evaluation of the effectiveness of,
education programs which may offer educational opportunities
to Indian adults.

(b) EpucATIONAL SERvVICES.—The Secretary is authorized to make
grants to Indian tribes, Indian institutions, and Indian organizations
to develop and establish educational services and programs specifi-
$ll designed to improve educational opportunities for Indian

ults.

(c) INFORMATION AND EvALuaTiON.—The Secretary is also an-
thorized to make grants to, and to enter into contracts with, public
agencies and institutions and Indian tribes, institutions, and
organizations for—

(1) the dissemination of information concerning educational
programs, servicvs, and resources available to Indian adults,
including evaluations thereof; and

(2) the evaluaticn of federally assisted programs in which
Indian adults may participate to determine the effectiveness of
such programs in acinieving the purposes of such programs with
respect to such adults

S
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(d) APPLICATIONS —

h Apphications for o grant ynder this section shall be submit-
ted at such time, in such manner, contain such information. and
be consistent with such enteria, as may be required under
regulations prescribed by the Secretary  Such applications
shall—

tAY set forth a statement describing the activities for
which assistance is sought; and

(B) provide for an evaluation of the effectiveness of the
project 1n achieving its purposes and those of this section

(21 The Secretary shall not approve an application for a grant
under subsection (aj unless he 1s satisfied that such application,
and any documents submitted with respect thereto, ndicate
that--

(A) there has been adequate participation by the individ-
uals to be served and tribal communmities in the planning
and development of the project, and

tB1 there will be such a participation in the operation and
evaluation of the project.

th In approving applications under subsection i), the Sec
retary shall give priority to apphications from Indian edu
cational agencies. onganizations, and institutions

e AUTHORIZATION OF APPROFRIATIONS. —There are authorized 10
he appropriated for fiscal year 19849, and for each of the 4 succeeding
fiscal years. such sums as may be necessary to carry out the
provisions of this section.

Subpart {—Program Administration

SEC 5300 OFFICE OF INDIAN EDUCATION,

() IN GeNERAL —There is estsblished, in the Department of
Fducation, an Office of Indian Education.
thi DirpcToR —

11 The Office of Indian Education shall be under the direction
of the Director of the Office of Indian Fducation, whe shall be
appointed by the Secretary from a list of nominees submitted to
the Secretary by the National Advisory Council on Indian
Education

2+ The Director of the Office of Indian Fducation shall

(A be responsible fur administering the provisions of this
part,

tB) he responsible for the development of all policies and
procedures relative to the implementation of this part.

(C1 be involved in, and primarily responsible for, develop
ment of all pulicies affecting Indians under programs
within the Office of Elementary and Secondary Fducation
of the Department of Education, and

(I coordinate the development of pulicy and practices for
all programs in the Department of Education relating to
Indians and Alaskan Natives.

21 The Director of the Office of Indian Education shall report
directly to the Assistant Secretary of Education for Elementary
and Secondary Fducation.

30 The Director of the Office of Indian Education shall be
compensated at the rate prescribed for, and shall be placed in.
grade 18 of the General Schedule set forth in section H4H42 of

12 STAT. 411
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title 5, United States Code, and shall perform such duties as are
delegated or assigned to the Director by the Secretary. The
position created by this subsection shall be in addition to the
number of positions placed in grade 1R of such General Scheduie
under section 5108 of title 5, United States Code.

¢} INDMIAN PREFERENCE. —

(1XA) All professional staff within the Office of Indian FEdu-
cation shall have experience with Indian education programs
The Secretary shall give a preference to Indians in all personnel
actions within the Office of Indian Education. Such preference
shall be implemented in the same fashion as the preference
given to any veteran referred to in subparagraph (A), (B, or «(
of section 21083 of title 5, United States Code.

(B} The provisions of this paragraph shall apply to all person-
nel actions taken after the date of enactment of this Act.

(2) The Secretary shall provide a onetime preference for
qualified individuals who—

(A) are not Indians,

(B) are serving within the Office of Indian Education on
the date of enactment of this Act, and

(C) desire to take another position in the Department of
Education which is not within the Office of Indian Edu-
cation and for which there is a vacancy.

Entablishment SEC. 5342, NATIONAL ADVISORY COUNCH, ON INDIAN EDUCATION
25 USC 2642 .
(al IN GENERAL. —

{1) There is hereby established the National Advisory Council
on Indian Education (hereafter in this subpart referred to as the
“National Council”), which—

{A) shall consist of 15 members who are Indians ap-
Foinu’d by the President from lists of nominees furnished,
rom time to time, by Indian tribes and organizations, and
(B) shall represent diverse geographic areas of the

country.
Termination (2) Subject to section 448(b) of the General Education Provi-
date. sions Act, the National Council shall continue to exist until
October 1, 1993.

(b} FuncTions.—The National Council shall—
(1) advise the Secretary with respect to—

(A) the administration (including the development of
regulations and of administrative practices and policiest of
any program—

(1) in which Indian children or adults participate, or
(i1) from which they can benefit, including this part,

and
(B) adequate funding of such programs;

{2) review applications for assistance under this pasrt and
make recommendations to the Secretary with respect to their
approval;

(3) evaluate programs and projects carried out under an
program of the Department of Education in which Indian chil-
dren or adults can participate or from which they can henefit.
and disseminate the results of such evaluations;

4) provide technical assistance to local educational agencies
and to Indian educational agencies, institutions, and organiza
tions to assist them in improving the education of Indian
children;

122
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() assist the Secretary in developing criteria and regulations  Rexulutions
for the administration and evaluation of grants made under
subpart 1; ) ) -

11 submit to the Secretary a list of nominees for the position
of Director of the Office of Inddinn Education whenever a

ch position occurs, an

mf‘?ﬂin:x{b‘:ﬁstum g\e Congress by no later _than June 30 of each  Reports

year a report on its activities, which shall include—

’ (A} sny recommendations it may deem necessary for the
improvement of Federal education programs in which
indian children nnd adults participate, or from which they
can benefit, and ‘ N

(B! a statement of the National Council’s recommenda-

tions to the Secretary with respect to the funding of any

rams. .

tc) (7o$;’::(-71m.awnh respect to functions of the National Coun-

«il described in paragraphs {2), (3), and (4) of subsection (b), the

National Council is authorized to contract with any public or private

nonprofit agency, institution, or organization for assistance in carry-
r out such functions. ‘

m?dt?umnm;.«— From sums appropriated pursuant to section 40(«d

of the General Education Provisions Act which are available for

part D of such Act, the Secretary shall mnko‘avml_able such sums as

may be necessary to enable the National Council to carry out jts

iwsc:ons under this section.

SEC 3313 AUTHORIZATION OF APPROPRIATIONS. 20 USC Un43

There are authorized to be appropriated for fiscal year 1989, and
each of the 4 succeeding fiscal years, surh sums as may be necessary
to carry out the provisions of this subpart.

Subpart 5—Miscellaneoys

SEC 5151 DEFINITIONS, 2 LSO 2651
For purposes of this part— o
1 v'}'he term “adult’” means any individval who—

(Al1s 16 years old or older, or d

(3) who is beyond the age of compulsory school attend-
ance under State law. ' ) o

) The term “adult education” mesns instruction or services
below college level for adults who are not enrolled in a second
ary school and who do not have--- v '

" (Al the hasic skills to ~-nable them to function effectively

in society, or . ‘ o

(8t a )ciertiﬁmu- of graduation from a school providing
secondary «ducation {and who have not achieved an equiva-
fent level uf education?. o ) g

%) The term “'free public education” means education that is
provided at public expense, under public supervision and direc:
fion, and without tuition charge, and that is rovided as ele-
mentary or secondary education in the applicatle State.

(41 The term “Indian” means any individual who is—

(A’ a member of an Indian tribe, band. or other organized
group of Indians (as defined by the Indinn tribe, band, or
other organized group), incluading those Indian tribes,
bands, or groups u'rmi_nawd since 1940 and .hose recog:
nized by the State in which they reside,

‘
(-
!



102 STAT. 414

20 USC 241as ¢!
oy
20 USC 3385

2 USC 1211,

1411 note, 3385,

12211 1221h

Appropriation
authorirstion

Grants

PUBLIC LAW 100-297--APR. 28, 1988

(B) a descendant, in the first or second degrec, of an
individual described in subparagraph (A),

() considered by the Secretary of the Interior to be an
Indian for any purpose,

(D1 an Eskimo, Aleut, or other Alaska Native, or

(E) is determined to be an Indian under regulations

romulgated by the Secretary after consultation with the
Rlational Advisory Council on Indian Education.

{0XA) The term “local educational agency” has the meaning

iven to such term by section 198aX10) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 28541ax104.

(B) The term “local educational agency”, for purposes of
subpart 1 (except for sections 5314(bX2xBxii) and 5317xck2n
includes--

ti) any Indian tribe, or an organization controlled or
sanciioned by an Indian tribal government, that operates a
«chool for the chiidren of that tribe if the school either--
(I} provides its students an educational program that
meets the standards established by the Secretary of the
Interior under section 1121 of the Education Amend-
ments of 1978, or
{1 is operated by that tribe ur organization under a
contract with the &epartment of the Interior in accord-
ance with the Indian Self Determination and Education
Assistance Act, and
i) for the fiscal year described in section 5312hX3NA)
and each succeeding fiscal year, any school operated by the
Bureau of Indian A?Tairs rf the Department of the Intenior,
either individually or in cooperation with any other local
education agency.

6) The term “‘parent” includes an individual acting in loco
parentis, other than by virtue of being a schoo! administrator or
official.

(7} The term “Secretary’’ means the Secretary of FEducation,

(%) The terms “Bureau schcol”, “contract school”, and
“Bureau funded school” have the respective meaning given to
such terms b‘y section 1139 of the Education Amendments of
1978 (25 US.C. 2019

SEC 5352 CONFORMING AMENDMENTS

The following provisions of law are hereby repealed:

{1) The Indian Elementary and Secondary School Assistance
Act.

(21 Section 1005 of the Elementary and Secondary Education
Act of 1965.

(3) Section 315 of the Adult Education Act.

t4) Sections 421thx2), 422, 42, 441, 442, and 453 of the Indian
Education Act (title IV of Public Law 42 31581,

PART D—MISCELLANEOUS PROVISIONS

SEC. 5401 NAYAJO COMMUNITY COLLECGE

Paragraph (11 of section 5(b) of the Navajo Community ollevs Act
(25 U.S.C 640c-1bxX1) is amended to read as follows

“(1) There are authorized to be appropriated for gran':
Navajo Community College, for each fiscal year, an ame
essury Lo pay expenses incurred for—

-
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“(A) the maintenance and operation of the college, in-
cluding -

“(iy basic, special, developmental, vocational, technical.
and special handicapped education costs,

“uit annual capital expendituras, including equipment
needs, minor  capital improvements and remodeling
progjects, physical plant maintenance and operation costs,
and exceptions and supplemertal need account, and

“tu1) summer and special interest programs,

“(B) major capital improvements. including internal capital
outlay funds and capital improvement projects,

“tCr mondatory payments, including payments due on bonds,
loans, notes, or lease purchases, and

“I supplemental student services, including student hous.
ing. food service, and the provision of access to books and
services

SEC 5102 PAYMENT OF CRANTS; INTFKFEST.

) Tranarry ConTroLLED CoMmmuniTy Corirces - -Subsection b
of section 108 of the Tribally Controlled Community College Assist.
ance Act of 1978 (25 US C. 1X0%b)) is amended-—

() by striking out “The Secretary” and inscrting in licu
thereof “t1) The Secretary”, and
21 by adding &t the end thereof the following new paragraphs

“2) Notwithstanding any other provision of law, the Secretary
shall not, in disbursing funds provided under this title, ase any
method of payment which was not used during fiscal year 1987 in
the disbursement of funds provided under this title

"t:3XA) Notwithstanding any provision of law other than subpara-
graph (B), any interest or investment income that accrues on any
funds provided under this title after such funds are paid to the
tribally controlled community college and before such funds are
exp nded for the purpose for which such funds were provided under
this title shull be the property of the tribally controlled commurity
college and shall not be taken into account by any officer or
employee of the Federal Government in determining whether to
proside assistance, or the amount of assistance, to the tribally
contralled community college under uny provision of Federal law

“(HE Al interest or investment income described in subparagraph
(A1 <hall be expended by the tribally controlled community college
by no later than the close of the fiscal year succeeding the fiscal
year in which such interest or investment income acerues

‘1 Funds provided under this title may only be invested by the
tobudly controlled community college 1 obliygations of the United
St oran oblygations or securities that are guarantecd or insured
b the Dloted States ™

b Navaso Communaty Conirae The Navajo Community (ol
feve Act s amended by addigs at the nd thereol the Tollow sng new

ETTNT

CPAYMENTS. INTEREST

See 0 oy Notwathstanding any other provison of Law, the
Soretary of the Intenor shall now i disburang funds provided
o e ey At use any method of payment which was not used
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“(bX1XA) Notwithstanding any provision of law other than
subparagraph (B), any interest or investment income that accrues
on any funds provided under this Act after such funds are paid to
the Navajo Community College and before such funds are expended
for the purpose for which such funds were provided under this Act
shall be the property of the Navajo Community Coll and shall
not be taken into account by any officer or employee of the Federal
Government in determining whether to provide assistance, or the
amount of assistance, to the Navajo Community College under any
provision of Federal law.

“(B) All interest or investment income described in subparagraph
{A) shall be expended by the Navajo Community College by no later
than the close of the fiscal year succeeding the fiscal year in which
such interest or investment income accrues.

"(2) Funds provided under this Act may only be invested by the
Navajo Community College in obligations of the United States or in
obligations or securities that are guaranteed or insured by the
United States.”.

SEC. 5463. MATCHING FUNDS.

(a) TrinatLy ConTROLLED CommunrTy CorLeGes.—Section 109 of
the Tribally Controlled Community College Assistance Act of 197K
(25 US.C. 1809) is amended by adding at the end thereof the
following new subsection:

"(d) Notwithstanding any other provision of law, funds provided
under this title to the tribally controlled community college may be
treated as non-Federal, private funds of the college for pu of
any provision of Feders! law which requires that non-Federal or
private funds of the college be used in a project or for a specific
purpose.”’.

(bl Navaso Communrry CoLLeGe.—Sectiun 6 of the Navajo
Community College Act is amended—

(1) by striking out “Except” and inserting in lieu thereof “'(a
Except”, and
{2) by adding at the end thereof the following new subsection:

“tb) Notwithstanding any other provision of law, funds provided
under this Act to the Navajo Community Coliege may be treated as
non-Federal, private funds of the College for purposes of any provi-
sion of Federal law which requires that non-Federal or private funds
of the college be used in a project or for a specific purpose.’.

{c) VoraTioNat Evucation Funps.—Notwithstanding any other
provision of law, funds provided by the Bureau for adult vocational
education to any vocational school (as defined for purposes of any
program of assistance to students under the Higher Education Act
of 1965) muy be treated as non-Federal, private funds of such school
for purposes of any provision of Federal law which requires that
non-Federal or private funds of such school be used in a project or
for a specific purpose.

SEC 5101 ENROLLMENT AND GENERAL ASSISTANCE PAYMENTS.

ta) IN GENERAL - The Secretary of the Interior shall not disqualify
from continued receipt of general assistance payments fr.m the
Bureau of Indian Affairs an otherwise eligible Indian for wh.m the
Bureau has been making general assistance payments for at least 3
months (or exclude such an individual from continued consideration
in determining the amount of general assistance payments for a
household) because the individual is enrolled (and is making satis-

[ T
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factory progress toward completion of a program or training that
can reasonably be expected to lead to gainful employment) for at
least half-time study or training in—

(11 a college assisted by the Bureau under the Tribally Con-
trolled Community College Assistance Act of 1978 (92 Stat. 1325,
2H USC. 1801) or the Navajo Community College Act (85 Stat
645, 25 U S.C. 640a);

(21 an institution of higher education or a vocational schoo! (as
defined for purposes of any program of assistance to students
under the Higher Education Act of 1965);

(3) a course the Secretary determines will lead to a high
school diploma or an equivalent certificate; or

{4) other programs or training approved by the Secretary

tb) Facrors Nor To Be Consiperen.—Ir:  ‘ermining the amount
of general assistance provided by the Bureau of Indian Affairs, the
Secretary of the Interior shall not include consideration of —

(1) additional expenses in connection with the study or train-
ing described in sugection {a), and

(2) the amount of any financial assistance received by the
individual as a student or trainee.

(¢) No EfFect oN OTHER ELcisiLiry ReQUIREMENTS. —This section
does not alter any eligibility requirement for general assistance
from the Bureau of Indian Affairs other than the requirement to be
available for employment and to seek employment.

SEC. 5105, U'SE OF BUREAU FACILITIES.

(a) IN GenrRAL.—The Secretary of the Interior may permit tribal,
student, and other non-Federal organizations to use {facilities, lands,
and equipment administered by the Bureau of Indian AfTairs if such
use does not interfere with the pu for which the facilities, land,
and equipment are administered by the Bureau. The Secretary of
the Interior may charge the user for the actual or estimated add:-
tional cost of utilities or other expenses incurred because of the use
and the amounts collected shall be credited to the appropriation or
fund from which the expenses are paid.

(bt Score oF AurHoRriTY.—The authority provided by this section
is in addition to, and not in derogation of, any other authority
available to the Secretary of the Interior.

SEC 51060 INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE (1.
TURE AND ARTS DEVELOPMENT.

t4) TERMINATION oF CiviL SERvICE Posimions — Paragraph (1) of
section 150%g of the Higher Education Amendments of 1986 (20
USC 4416gx1n is amended by striking out “At the end of the 2-
vear period beginning on the date referred to in section 15140 and
mserting in liey thereof "On June 30, 1989

b ENpowmeNT PROGRAM.—Section 1518 of the Higher Education
Amendments of 1956 120 U.S.C. 4425) 1s amended --

(11 by striking out “From the amount appropriated pursuant
to section 1521(a), the Secretary shall make available to the
Institute not more than $500,000 which' in subsection (ax1tand
and inserting in lieu thereof “From amounts appropriated
under section 153 Ha), not more than $H00,0007, and

121 by striking out “ALLOCATION OF FUnNps —From the amount
appropriated pursuant to section 1521tarn, the Secretary shall
allocate 1o the Institute an amount for” in subsection (d1 and
inserting in lieu thereof “PayMmMent or Feperat. CoNTRIBU-

L3y
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TION.—Amounts appropriated under section 1531(a) for use
under this section shall be paid by the Secretary of the Treasury
to the Institute as”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section
1531 of the Higher Education Amendments of 1986 (20 U.S(.
4451(a) is amended to read as follows:

“ta) PART A —

“(1) There are authorized to be appropriated for each fiscal
year such sums as may be necessary to carry out the provisions
of part A,

“(2) Funds appropriated under the authority of paragraph (11
shall remain available without fiscal year limitation.

“t3) Except as provided for amounts subject to section 1518,
amounts appropriated under the ¢  hority of this subsection for
fiscal year 1989, and for each succeeding fiscal year, shall be
paid to the Institute at the later of —

“(A) the beginning of the fiscal year, or
“(B) upon enactment of such appropriation.’.

(d) UNORLIGATED APPROPRIATION AND RESPONSIBILITY FOR OBLIGA-
TIONS. — Subsection (e) of section 1514 of the Higher Education
Amendments of 1986 (20 U.S.C. 4421(e)) is amended by adding at the
end thereof the following new paragraphs:

“t3) Any funds appropriated for the Institute for fiscal year
1988 that are not expended or obligated on the date described in

paragraph (2! shall be paid to the Institute within 10 days of

that date.

“t4) The Institute shall be responsible for all obligations of the
Institute incurred after the date described in paragraph (2) and
the Secretary of the Interior shall be responsible for all obliga-
tions of the Institute incurred on or before that date.

fet AccouNTinG ForR NON-FeEpERAL FUNDS --Section 1507 of the
Higher FEducation Amendments of 198 (20 USC 4411 s
amended -

(1 by striking out “In carrying out” and inserting in lieu
thereof “(ar IN GENFRAL.— 0 carrying out”, and

2y by adding at the end thereof the folluwing new subsection

“thi ACCOUNTING FoR NON-FEDERAL FUuNDs - Any funds received
by. or under the controi of, the Institute that are not Federal funds
shall be accounted for separately from Federal funds .

i1 Bupcer Provosats - Subsection (b of section 1515 of the
Higher Fducation Amendments of 1956 (20 USC 442200 g
amended -

t11 by striking out “During the 2-vear period beginning on the
date referred to in section 15147 1 paragraph 1) and insert
ing in heu thereof “Prior to October 1, 19557, and

21 by striking out “the period desceribed in paragraph (0 in
pariagraph 2 and anserting in Licu thereof “September 30,
Tans"

PART E—WHITE HOUSE CONFERENCE ON INDIAN
EDUCATION

20 USC 20n)
note

SEC A0 FINTHNCS
The Congress finds that

| R
[
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(1) the Government of the United States has :  acial rela-
tionship with the Indians which has given rise to . responsibil-
ity to assure superior educational opportunities for all Indians;

{2) this responsibility is being carried out by Federal schools
and federelly funded programs: ,

(3) whilc the States provide educational services to the major-
ity of Indis n students in the United States, the State services
are largely funddg Federal funds and are not, in any way, in
derogatior of the Federal responsibility;

4) ch in the Federal and State systems in the past
decade and the growth of tribal control over schools has led to
substantial improvements in the educational opportunities and
successes of Indian students;

(5) substantial and substantive'problems continue to exist and
interfere with the realization of full opportunities for Indian
students; and ‘

(6) identification of these fmblems through the convening of a
White House conference will facilitate formulation of solutions.

SEC. 5502. AUTHORIZATION 70 CALL CONFERENCE.

(a) IN GenzrAL—The President shall call and conduct a White
House Conference on Indian Education (hereafter in this part re-
ferred to as the "Conference’) which shall be held not earlier than
September 1, 1989, and not later than September 30, 1991,

0%) Purprose.—The purpcee of the White House Conference on
Ii.dian Education shall be to—

(1) explore the feasibility of establishing an independent
Board of Indian Education *hat would assume responsibility for
all existing Federal programs relating to the education of In-
dians, and

(2) develop recommendations for the improvement of edu-
cational p ms to make the programs more relevant to the
needs of Indians, in accordance with the findings set forth in
section 5501,

SEC §503. COMPUSITION OF CONFERENCE.

(a} IN GEnERAL.—The Conference shall be com of —

(1) representatives of the Bureau of Indian Affairs of the
Department of the Interior;

(2) representatives of Indian educational institutions, public
schools, agencies, organizations and associations that deal with
the education of Indians;

(3) educators from reservations and urban areas where In-
diadns make up a substantial portion of the student population;
an

(4) individuals with a special knowledge of, and special com-
petence in dealing with, Indians and Indian problems, including
education and health.

tbt SeLECcTION. —The President shall select one-third of the partici-
pants of the Conference, the Speaker of the House of Representa-
tives shall select one-third of the participants, and the President pro
tempore of the Senate shall select the remaining one-third of the
participants.

(c) DisTRIBUTION OF PARTICIFANTS.—In selecting the participants
of the Conference the President, the Speaker of the House of
Representatives, and the President pro tempore of the Senate shall
ensure that—

25 USC 2001

note

President of U3

25 USC 2001

note
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{1) one-fourth of the participants ure individuals who are
currently active educators on Indian reservations;
{2) one-fourth of the participants are educators selected from
urban areas with large concentrations of Indians;
(3) onefourth of the participants are individuals who are
Federal and tribal government officials; and
{4) one-fourth of the participants are Indians, includinf mem-
bers of Indian tribes that are not recognized by the Federal
Government.
25 USC 2001 SEC. 5504. ADMINISTRATIVE PROVISIONS.
note.
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(a) PLANNING AND Direcrion.—The Conference shall be planned
and conducted by the Interagency Task Force on the White House
Conference on Indian Education (hereafter in this part referred to as
the “Task Force”).

(b) EsTABLISHMENT OF TASK FOoRCR.—

(1) If the President calls the Conference, the Secretary of the
Interior and the Secretary of Education, acting jointly, shall
establish the Task Force on the White House Conference on
Indian Education which shall consist of such employees of the
Department of the Interior and the Department of Education as
the Secretary of the Interior and the Secretary of Education
c_ietﬁrmine to be necessary to enable the Task Force to carry out
its duties.

(2) The Secretary of the Interior and the Secretary of Edu-
cation shall each appoint no less than ¢ professional stafr
members and one support staff member to the Task Force.

(3) All staff assigned te the Task Force shall work on prepara-
tions for, and the conduct of, the Conference on a full-time basis.

(4) The Secretar%ofthe Interior shall provide office space and
materials for the Task Force, including an allowance for mail-
ing costs.

(5! Each professional staff person appointed to the Task Force
shall have expertise directly related to indian education and at
least one person appointed by the Secretary of the Interior shall
be experienced in dealing with the Congress, Indian tribes, and
nongovernmental organizations.

{6) The Secretary of the Interior and the Secretary of Edu-
cation, acting jointly, shall designate one staff person as the
Director of the Task Force.

{c) FuncrioN or T™1E Taskx Force.—The Task Forve shall—

(1) when appropriate, request the cooperation and assistance
of other Federal departments and agencies in order to carry out
its responsibilities;

(2) prepare and make available background materials for the
use of participants in the Conference and any associated State
conferences, ard prepare and distribute such reports of the
Conference and of any associated State conferences as may be
appropriate;

(3) make technical and financial assistance (by grants, con-
tracts, or otherwise) available to the States snd intertribal
organizations to enable them to organize and ccnduct con.
ferences and other meetings in order to prepare for the Con-
ference; and

(4) conduct fiscal oversight activities with respect to the
preparation for, and the convening of, the Conference. including
contracting for the services of an auditor.

Poas
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{d) FEpERAL AGENCY COOPERATION AND ASSISTANCE —

(1) Each Federal di-partment and agency shall conperate with,
and provide assistance to, the Task Feree upon reqquest made by
the Task Force under subsection (cX1). For tha* purpose, each
Federal department and agency is authorized ard encouraged to
provide personnel to the Task Force.

(2) The Commisrisner of the Administration for Native
Americans of the Department of Health and Human Services
and the Director of the Indian Health Service of the Depart-
ment of Health and Human Services are authorized to detail
ix'monnel to the Task Force, upon uest, to enable the Task

‘orce to carry out its functions under this part.

(el PrrsoNNEL —In carrying out the provisions of this part, the
Task Force is authorized to engage such personnel as may be
necessary to assist the Conference and the Advisory Commitiee of
the Conference, without regard for the provisions of title 5, United
States Code, governing appointments in the competitive service, and
without regard, to chapter 51, and subchapter 111 of chapter 53 of
such title relating to classification and General Schedule pay rates.

(© Expensgs —Participants in the Conference may, while away
from their homes or regular places of business and attending the
Conference, be allowed such travel expenses, including per diem in
lieu of subsistence, as are allowed under section 5703 of title 5,
{/nited States Code. Such expenses may be paid by way of advances,
rexmbursement, or in installments, as the Task Force may deter-
mine

SEC. 5505 REPORTS.

(a) IN GENERAL.—A final report of the Conference, containing
such findings and rocomm 'ndations as may be made by the Con-
frrence, shall be submitted to the President not later than 120 days
following the close of the Conference. The final report shall be made
public and, within 90 days after its receipt by the President,
transmitted to the Congress together with a statement of the Presi-
dent containing recommendations of the President with respect to
such report.

thi DisTriBUTION.—The Conference is authorized to publish and
distribute for the Conference the reports authorized under this part.
Copies of all such reports shall be provided to the Federal depository
libraries.

SEC. 5586, ADVISORY COMMITTEE.

tat CompostrioN.—There is hereby established the Advisory
Committee of the Conference (hereafter in this part referred to as
the “ Advisory Committee’’) composed of —

(1) five individuals designated by the Speaker of the House of
Representatives, with not more than three being Members of
tt.e House of Representatives;

{21 five individuals designated by the President pro tempore of
the Senate, with not more than three being Members of the
Senate;

1) ten individuals appointed by the President;

41 the Assistant Secretary of the Interior for Indian Affairs or
a delegate of the Assistant retary.

1% the Secretary of Fducation or a delegate of the Secretary,
and

61 the Director of the Task Force.

102 STAT. 421

25 USC 2001
note

Public
information

Public
information

Establishment.
25 USC 2001
note



102 STAT. 422 PUBLIC LAW 100-297— APR. 28, 1988

The President, the President pro tem; e of the Senste, and the
Speaker of the House of Representatives, shall, after consultation
with Indian tribes, ensure that members of the Advisory Committee
are broadly representative of all Indians of the United States

b) Funcmon . —The Advisory Committee shall assist and advise
the Tusk Force in planning and conducting the Conference.

(c) ADMINISTRATION —

1) The Director of the Task Force shall serve as vice chair-
man of the Advisory Committee. The Advisory Committee shall
elect the chairman of the Advisory Committee from smong
those members of the Advisory Committee who are not full-time
Federal employees.

(2 The Advisory Committee shalf select the chairman of the
Conference.

(3) The chairman of the Advisory Committee is authorized to
establish, prescribe functions for, and appoint members to such
advisory and technical commitloes as may be necessary to assist
and advise the Task Force in carrying out its duties.

(d) CompensaTION. — Members of any committee established undes
this section who are nol lar fulltime officers or employees of
the United States shalil, mh atten /ing to the business of the
Conference, be entitled to receive compenssation at a rale fixed by
the President that does not exceed the rate of pay specified at the
time of such service for grade GS- 18 under section 5132, of title 5,
United States Code, including traveltime. Such members may, while
away from their homes or lar places of business, be allowed
travel expenses, including rer iem In lieu of subsistence, as may be
suthorized under section 5703 of title 5, United States Code.

BEC. §567. GIFTS AND TITLE TO CERTAIN PROFERTY.

{a) Girrs.—The Task Force shall have suthority to accept, on
behalf of the Conference, in the name of the Um‘tec{ States, grants,

ifls, or bequests of money for immediate disbursement by the Task

orce in furtherance of the Conference. Such grants, gifts, or be.
quests offered the Task Force, shall be paid by the donor or his
representative into the Treasury of the United States in a special
account to the credit of the Conference for the purposes of this part

{b) Disposimion or MaTERIALS. — Materials amf equigmenl acquired
for the use of the Conference, or for the Task orce, shall be
transferred to the Bureau of Indian Affairs after the close of the
Conlerence,

SEC. 5588, AUTHORIZATION OF APPRGFRIATIONS,

There are authorized to be appropristed for each of the fiscal
years 1088, 1949, and 1990 such sums as may be necessary to carry
out this part. Such sums shsll remain availsble until expended

1855
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Public Law 100-427
100th Congress

An Act
To muhe clasifyng corrective, and conformung smendments W laws relating to Sept 9, 1uN8
ladwn edodation, sud fur ol puluss 1K 5174

He o eaucted by the Senate and House of Representatives of the
United States of America in Congress assembiod,

SECTHIN | HUREAY FUNIED SUROOLS.

() Facroxs —Section 1121k of the Education Amendments of
1978 (25 USC. 2001k X1)) is amended —
(1} in subpuragraph (AXi)—
(A) by striking out “has not previously received funds
from the Burcau” and inserting in lieu thereufl “is not a
Bureau funded school”;
(1) by striking out “"Bureau school board” and inserting
in licu thereof “school board of any Bureau funded school”;
{C) by striking out “has not previcusly been operated or
funded by the Hureau” in subclause (1) and inserting in hieu
thereo! “is not s Buresu funded school”; and
(D) by striking out “any program currently funded by the
Buresu” in subclnuse (I} and insesting in lien thervof “a
Bureau funded school’’: and
(2) in subparagraph (BXu), by striking out “a Hureasu oper-
ated program” and inserting 1in heu thereof “a Buresu funded
school”.
(b} ArrricaTion. —Section 1121{kX6XA) of the Education Amend.
ments of 1978 (25 U.S C 2001(kXGXA ) is smended —
tD by .itriking out “tribally controlled school” and inserting in
fieu ther rol “contruct school™; and
{2) bv striking out “the date of enactment of this Act” and
inserting in tieu thereol “April 28, 1988 ",
e} Dasnrnons. —~(1) Section 1109 of the Education Amendments
of 198 (25 US.C 2019) 15 umended -
{A) by redesignuting puragraphs (10) through (12) as para.
graphs (11 through (13, respectively; and
(B) by inserting after paragraph (9) the following new
porugraph: |
(10 the term ‘Office’ means the OfTice of Indian Edudation
Programs within the Bureau;”.
2} Section 113%5) of the Fducstiun Amendments of 1978 (25
U S C 2019 s wmended ~
(A) by stnking vut “1041)" and inserting 1 hieu thenof
“104tu)”, and
(B} by stnking out “400Lt1)” snd inserting 1n heu thereof
“4ia)”
€4 Section 1126(a) of the Educotion Amendments of 1978 (25
USC 2000601 15 smended by striking out “thereinsfier referred to
18 the "Offe's”
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SEC. 2, ALLOTMENT FURMULA.

(a) Fiscar Yuag 1990 - Section 12NexlxB) of the Education
Amendments of 1978 (25 U.S.C. 2008cXIXB) 1s amendaed by striking
out “an averuge daily attendance of”’ and inserting in lieu thereof
“an enrollment of "'

(b} TecrNicaL AMENDMENTS.—(1) Clause (i) of section L 1Z8ceN4XA)
of the Education Amendments of 1978 (25 US.C. 200%c4xA)i 15
amended by striking out “Amendments” and inserting in lieu
thereof “Act”.

(2) Clause (iii) of section 510T(bX1XA) of the Indian Education
Amendments of 1988 (20 U.5.C. 1411 note) is amended —

(A) by striking out “602(1)” and inserting in lieu thercof
“602aX1)’; and

%’l by striking out “401(1)" and inserting in lieu thereof
.Il (axl).'.

{c) CoNTRACT ScHoOLS TREATED AS Poumcat SusDIVISIONS. —iSec-
tion 1128(cX5) of the Education Amendments of 1978 (25 US(
2008(cX5)) is amended by striking out “schools operated by Indian
tribes” and inserting in lieu thereof “contract schools”.

SEC 3. EMERGENCIES AND UNFORESEEN CONTINGENCIES,

Section 1128(d) of the Education Amendments of 1978 (25 USC.
2008(d)) is amended to read as follows:

*“td) The Sec shall reserve from the funds available for
distribution for each fiscal year under this section an amount which,
in the aggregate, shall equal 1 percent of the funds available for
such purpose for that fiscal . Such funds shall be used, at the
discretion of the Director of the Office, to meet emergencies and
unloreseen contingencies affecting the education programs funded
under this section. Funds reserved under this subsection may only
be expended for education services owmgrams at a schoolsite (as
defined in section 5204(cX2) of the Tribally Controlied Schools Act of
1988). Funds reserved under this subsection shall remain available
without fiacal year limitation until expended. However, the aggre
gate amount available from afl fiscal years may not exceed 1 percent
of the current year funds. Whenever the Secretary makes funds
available under this subsection, the Secretary shall report such
action to the appropriate committees of Congress within the annual
budget submission ”.

SEC. 4. ADMINISTRATIVE QUST GRANTS

(a) AMOUNT OF GRANT; Rate APrPucasie ONLY To EpuvcaTionad,
Acrmivimes --Section 1128A(X1) of the Education Amendments of
1978 (25 U S.C. 2008a(bX1)) is amended--

{1) by striking out “to each of the direct cost education
pro, rams” and inserting in lieu thereof “to the sggregate of the
Bureau elementary and secondary functions”; and

{2) by adding at the end thereof the following new sentence
“The administrative cost percentage rate determined under
subsection (c) does not apply to other programs operated by the
tribe or tribal organization.”.

(b SINGLE ADMINISTRATIVE COST ACCOUNT.- -Subsection (dX XA of
section 1128A of the Education Amendments of 1978 2h USC
2008a) is amended by inserting ‘tribe or” before “contract school”
each place it appears.

(c) Stumes. - Subsection (D of section 1128A of the Education
Amendments of 1978 (25 U S C. 200Xa) is amended —

>
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(1) by redesignating paragraphs (3) througt: (6) as paragraphs
(4) through (1), respectively; and

(2) by inserting ofter paragraph (21 the following new
paragraph;

"G In carrying out the studies required under this subsection, the
Secretary shall obtain the input of, and afford an opportunuty to
participate to, the Inspector General of the Department of the
Interior.”.

(d) GraNT ScHoows —Section 1128A of the Education Amend.
ments of 1978 (26 U.S.C. 2008a) is amended by adding at the end
thereof the following new subsection:

“(i) The provisions of this section shall also apply to those schools
operating under the Tribally Controlled Schools Act of 1988.".

SEC. 5 SCHOOL BOARD TRAINING.

(a) Errecmive Date.—Paragraph (3) of section 1128¢) of the Edu-
cation Amendments of 1978 (25 U .S.C. 2008(c)) is amended by adding
at the end thereof the following new subparagraph:

“(D) This paragraph shall take effect on October 1, 19589 "

(b) Ser-Asink AMOUNT.--Clause (ii) of section 1128cX3xC) of the
Fducation Amendments of 1978 (25 U.SC. 2008cx:3x(") is amended
by striking out 2 percent” and inserting in lieu thereof 1 percent”.

SEC 6 COORDINATED PROGRAMS.

Sevtion H2XIX1) of the Education Amendments of 1978 (25 US (.
2009w 1) 1s amended —

t1) by striking out “a school” and inserting in lieu thereof ““a
Hureau school™,

12) by striking out “whose children are served by a program
opecated by the Bureay”;

4y by striking out “education programs operatea by the
Bureay” and inserting in lieu thereof “the school”’; wnd

(4) 1n subparagraph (A), by striking out *if a facility operated
by the Bureau which is currently acenedited by a State or
reyiional accrediting entity would continue to be accredited”™ und
tnserting in lieu thereof “unless the Bureau school is currently
accredited by a State or regional accrediting entity and would
not continue to be 80 accradited”.

SEC 7T CONSULTATION.

Section H3MbX2) of the Education Amendments of 1978 (25 UK C
2010bKZ2) 15 amended by striking out “from information educed or
presented during the discussions” and substituting 1in lieu thereof
“from information educed or presented by the interested puarties
during one or more of the discussions and deliberations ™

SEC % PERSONNEL STUDIEES

Section H51ES of the Indian Education Amendments of 1988 (2,
USC 2011 notet s amended -
th an subsewction ak2), by striking out “schoals operated
within the United States” and inserting i hed thereof “efe
mentary and secondary schools operated ', und
(20 subsection 1), by strking out 17 and inserting i lew
thereof " X1
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SEC 9. REGULAR  COMPENSATION OF BUREAU EDUCATORS. NON.
VOLUNTARY FURLOUGHS.

fal CoMPENSATION. --Section 1131thx1) of the Education Amend-
ments of 1978 (25 U S.C. 2011(hX1) is amended—

(1) in subparagraph (B), by striking out ““the close of “he 6-
month period beginning on tie date of enactment of the Indian
Education Amendments of 1988" and inserting in lieu thereof
“October 28, 1988";

(2) in subparagraph (C), by striking out ".%e close of the 6
month period described in subparagraph (By' and inserting in
lieu thereof “October 28, 1988"';

(3) 1n_subparagrapa (CXi), by striking out “the date of enact-
ment of the Indian Education Amendments of 19858 and insert.
ing in lieu thercof “April 28, 1988,"";

(41 in subparagraph (EXi), by striking out “aay individual
vmployed in an education position on the day before the daute of
enactment of the Indian Education Amendments of 198X if this
puragraph did not apply to such individual on such day’ and
inserting in lieu thereof “an educator who was employed in an
education position on October 31, 1979, and who did not muke
the election under paragraph (2) of subsection (01", and

9 in subparagraph (EXiii), by inserting before the period
. except that the individual must use leave accrued during a
contract perind by the end of that contract period''.

tb) ApprscaTioN. —Section 1131(0) of the Education Amendments
al 1978 (25 U S.C. 201 1(0)) is amended—

(11in paragraph (1)—

(A} by striking out “This section shall apply with respect
to any individual hired after the effective date of vubsection
tuN2) for employment in an education position” und insert-
ing in lieu thereof ““Subsections (a) through n) of this
section apply to an educator hired after November 1, 1979
fand to an educator who elected application under para
graph (2)"; and

(Br by striking out “any individual employed immediately
before the effective date of subsection wax?)" and inserting
in lieu thereof “an individual employed on October 31
1974, and

2000 paragraph (21—

(A) by striking out “position immediately before the ¢ffec
tive date of subsection (wa2) may, within five years of the
date of enactment of this Act” and inserting in lieu thereof
“pusition on October 31, 1979, may, not later than Novem.
ber 1, 19837, and

tB1 by inserting “of subsections through int" after
“provisions’

! Fukiouens. - Section 131(pa 1 of the Education Amendments
P ITRIZH U S C 200 hpx s amended —

1) by striking out “No educator whose basic COmpensation is
pand from funds allocated under section 1124 may he” and
1nserting in hieu thereof “An educator who was employed 1in an
education position on October 31, 1979, who was eligble 1o
make an election under paragraph (21 of subsection (0} at that
tiune, and who did not make the slection under paragraph 2 of
subsection (o), may not be”

’
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(2) in subparagraph (A), by striking out ““a shortige of funds”
and inserting an lieu thereof “an insufficrent amount of funds
avinluble for personnel compensation at such school, s deter-
mined under the finuncial plan process as determined under
section 112% b of this Act’’; and

31 by inserting before the period at the end of subparayraph
(81, except that the supervisor, with the approval of the local
school board (or of the agency superintendent for education
upon appeal under paragraph (2), may continue one or more
educators in pay status if (i) they are needed to or -ate summer
programs, attend summer training sessions, or Trhcipiate n
special activities including (but not limited tot cur slum devel-
opment committees, und (1) they are selected based upon their
qualifications, after public notice of the minimum qualificatons
reasonably necessary and without discrimination s to sSupwer-
visory, nonsupervisory, or other status of the educators who
apply”.

(d) FiNaNciaL PLANS —Section 1129 of the Education Amend.
ments of 197825 U SC. 2009) is amended by adding after the first
sentence of subsection (b1 che following new sentence: “The suptr-
visor shall provide the appropriate union representative of the
education employees with copies of proposed draft financial plans
and sl amendments or modifications thereto, at the same time they
are submitted to the local school board ™.

SEC. 10. GRANTS.

{a) IN GENERAL —Section 5204ax1) of the Tribally Controlled
Schools Act of 1988 (25 USC 25040av 10 18 amended by striking
out subparagraphs (A! and (B} and lserting in lieu thereof the
following:

"(A) opxrate contract schools under title X1 of the Edu-
cation Amendments of 1478 and notify the Secretary of
their election to operate the schools with assistance under
this part rather than coatinuing as contract schools:

“(B) operate other tribally controlled schools eligible for
ussistance under this part and submit applications (which
are approved by their tribal governing bodiest to the Sec-
retary for such grants; or

"l elect to assume operation of Bureau schools with
assistance under this part and submi©  plications (which
are approved by their tribal governi: adies) to the Sec
retary for such grants.”.

(b RETROCESS1ON. —Section 52040 of the Tribally Controlled
Schools Act of T9RN (25 U S ¢ 2503 15 amended —

(11 by adding the following at the end thereof:
“The tribe requesting retrocession shall specify whether the et
rocession 8 to status as a Bureau schoo! or as a contriact schoul
under title X1 of the Education Amendments of 147N Except as
otherwise determined by the Secretary, the tribe or tribal urganiza-
tton operating the program to be retroceded must transfer to the
Secretary (or to the tribe or tribal organszation which will uperate
the program as a contract school) the existing equipment and
materials which were acquired --

"1 with assistance under this part, or

“2r upon assumption of aperation of the program under this

purt if & wus o Buresu funded school under title X1 of the

> ..
r -
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Fducation Amendments of 1978 before receiving assistance
under this part.”;

(2) by striking out “tribe’’ each place it appears in the first
sentence and inserting in lieu thereof “tribal governing body™;
and

(3) by striking out “Indian” in the first sentence.

1) Composimion . —Section 5205bXIXAXD) of the Tribully Con-
trolled Schools Act of 1985 (26 U.S.C. 2004(bH3XA X1/ is amended by
inserting “"chapter | of’ before “title 1",

SEC. 1 ECIGIBILITY FOR GRANTS.

{a) INn Generat.—Subparagraphs (A) and (BJ of section H206ax D
of the Tribally Controlled Schools Act of 1988 (25 US C. 250Makln
are amended to read as follows:

“tA) was, on April 28, 1988, a contract school under title X1 of
the Education Amendments of 1978 and the tribe or tribal
organization operating the schoo! submits to the Secretary a
written notice of election to receive a grant under this part,

"B was a Bureau school under title XI of the Education
Amc-r;,dment.s of 1978 and has met the requirements of subsec-
tion thy,"".

th) ApiTONAL. REQUIREMENTS ¥OR BUREAU FUNDED SCHOOLS.
Section H2064bx 1) of the Tribally Controlled Schools Act of 198K (25
USC 2MXbXIN is amended by striking out “Any school that was
operated as a Bure: u school on the date of enactmeant of this Act”
and inserting in lieu thereof “A school that was a Bureau funded
school under title XI of the Education Amendments of 1978 on
April 28, 1988.".

() ScHoots Wiicn Are Nor Buksau Dunpep -—Section H206(¢) of

the Tribally Contmlled Schools Act of 1988 (256 U.S.C. 250H¢H 18
amended —

1) by amending the subsection heading to read “"ApmiTioNat
REQUIREMENTS 20K A SCHOOL WHICH Is Not a Bukrkau Funoen
Seuoor. " and

(21 in paragraph (1), by striking out “A school for which the
Bureau has not provided funds” and inserting in lieu thereof “A
school which is not a Bureau funded school under title X1 of the
Education Amendments of 1978"".

(d1 APPLICATIONS AND REPORTS. --Section H206(dX 1) of the Tribally
Controlled Schools Act of 1988 (24 USC 250dxX i 1s amended by
striking out “the Department of Education” and inserting n lieu
thereof “the Bureau of Indian Affairs”.

tel Recorn or HEasinGs.—Section H206(0 10 of the Tribully
Controlled Schools Act of 1988 (25 U S C 2500100 1s amended by
insertmg "on the record” after “hearing’.

SEC 12 D RATION OF ELICIRILITY DETERMINATION,

Gt Rory oF Secrerary or Epvcarion. - Subceliuse (D of section
D207 InAK) of the Trbally Controlled Schools Act of 19K 25
USC 2iutiex 1A §s amended by striking out “as determined
by and inserting in heu thereof "as recognized by

th Revovarion - Subclause 1V of section H20TicrinAnn of he
Tribally Controlled Schools Act of 19R8 25 USC. 2506 X INANG 1 s
amended -

t1) by stniking out the last sentence and inserting in fiew
thereof the following “If the Secretary and a grantee other
than the tribal governing body fadd to agree on such an evalua.

P owa
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tor, the tribal governing body shall choose the evaluator or
perform the evaluation. If the Secretary and a grantee which is
the tribal governing body fail to agree on such an evaluator, this
subclause shall not apply ”; and

(21 by inserting “(or revisions of such standards agreed to by
the Secretary and the grantee)” afler “Education Assistance
Act'

tc) ArpLICATION.—Section 5207 of the Tribally Controlled Schouls
Act of 1988 (26 U.S.C 25071 is amended by adding at the end thereof
the following new subsection:

“td) APPLICABILIVY OF SeECTION PURSUANT TO E'scmioN UINbEx
SecTion H200b).--With respect to a tribally controlled school which
receives assistance under this part pursuant to an election made
under section HHby—

(1) subsection (b) of this section shall apply; and
“(2) the Secretary may not revoke eligibility for assistance
under this part except in conformance with subsection (¢} of this
section.”.
SEC 13 PAYMENTS OF GRANTS,

1) Pavyment. —Paragraph (2) of section 5208a) of the Tribally
Controlled Schools Act of 1988 (25 USC. 25071a)n is amended by
striking out “'under this part” and inserting in lieu thereof “from
Bureau funds™.

th) RestricTioNs. —Section 520%a) of the Tribally Controlled
Schouls Act of 1988 (25 USC. 2507ta) is amended by adding the
following new paragraph at the end thereof:

“(33) Paragraphs (1) and (2) of this subsection shall be subject
to any restriction on amounts of payments under this part that
may be imposed by a continuing resotution or other Act appro-
priating the funds involved.”.

SEC 11 APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINATION
AND EDUCATION ASSISTANCE ACT,

Section 5209 of the Tribally Controlled Schools Act of 1988 (25
S C 2508 is amended—

(11 in subsection (b) by adding at the end thereof the followiny:

"3+ In any case in which the 60-day period referred to in
paragraph (2x1 is less than 60 days before the beginning of the
succending fiscal year, such election shall not take effect until
the fiscul year after the fiscal year succeeding the eiection. For
fiscal yeur 1989, the Secretary may waive this puragraph for
elections received prior to September 30, 1988.": and

t21 by adding the following new subsections at the end thereof:

“idi TRANSFERS AND CARRYOVER., —

“t11 A tribe or tribal organization assuming the operation of a
Bureau school with assistance under this part shall be entitied
to the transfer or use of buildings. equipment, supplies, and
materials to the same extent as if it were contracting under the
Indian Self-Determination and Education Ascistance Act (25
USC 4b0 et seq ).

“(21 A tribe or tribal organization assuming the operat. n of o
contract school with assistance under this part shall be entitled
to the transfer or use of the bulldings. equipment, supplies, and
materials that were used in the operation of the contract school
tu the same extent as if it were contracting under the Indinn
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Self-Determination and Education Assistance Act (25 U S 450
et seq.).

"3t Any tribe or tribal organization which assumes operation
of s Bureau schuwol with assistance under this part and any tribe
or tribal organization which elects to operate a school with
assistance under this part rather than to continue as a contract
school shall be entitled to any funds which would carryover
from the previous fiscal year as if such school were operated ay
a contract schoof.

“te) ExcepTions, Probrems, AND Disputes —Any exception or
problem cited in an audit conducted pursuant to section H207ibx22) of
this Act, any dispute regarding the amount o© a grant under section
5205 tand the amount of any funds referred to in that section), any
payments to he made under section 5208 of this Act, and any dispute
involving the amount of, or payment of, the administrative grant
under section 1128A of the Education Amendments of 1978 (25
U.S.C. 2008a) shall be handled under the provisions governing such
exceptions, problems, or disputes in the case of contracts under the
Indian Self-Determination and Education Assistance Act of 1975
{Public Law 93-65K; 25 U.S.C. 450 et seq.)."".

SEC. 15. GRANTS TO LOCAL EDUCATIONAL AGENCIES.,

Section 5312 of the Indian Education Act of 1988 (25 U S 260
is amended—

(1) by amending subsectinn (bX1) to read as follows:

“(1) For any fiscal year for which appropriations are au-
thorized under section 5316 of this Act, the Secretary shall
determine the number of Indian children who were enrolled in
the schools of each local educational agency that applies for a
grant, and for whom such agency provided free public edu-
cation, during such fiscal vear.";

(21 in subsection (bX2¥A), by striking all after "‘the product
of—" and inserting in lieu thereof the (ollowing:

“(i) the number of Indian chidren determined under
paragraph (1), multiplied by
“(it) the average per pupil expenditure per local edu-
cational agency, as determined under subparagraph (),
bears to the sum of such products for all such local educational
agencies.’’;
(3) in the first sentence of subsection (bX2XB) —
{A) by striking out “eligible’’; and
{B) by inserting "‘determined under paragraph (1) after
“children”;

(41 in subsection (bxd), by striking out “5315cx2)” and insert-
ing in lieu thereof “5315¢c) '; and

D) in subsection fexnl), by striking out “‘in accordance with the
provisions of this subpart” and inserting in tieu thereof ', un a
competitive basis,’.

SEC. 16, APPLICATIONS FOR GRANTS, CONDITIONS FOR APFROV AL,

Section 5314 of the Indian Education Act of 1988 (25 USC 2604y
is amended—
(1) in subsection (a)—
(A1 by striking out “provided”; and
(B) by striking out “5312tb)"" and inserting in lieu thereof
“Hiler”;
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(2) in subsection (bx3), by inserting “," after “procedures” the
first place it appears;

(3) in subsection (dx1), by striking out “include a form" and
inserting in lieu thereof “"be supported by a form, maintained in
the files of the applicant,’”;

() in subsection (dX2XAXIi), by striking out “grandparents,”
and inserting in lieu thereof “"grandparents’’;

() in subsection (dX2xB), y striking out "applicant” and
inserting in lieu thereof “child’’;

(63 in subparagraphs (C) and (1)) of subsection (dX2), by strik-
ing out “or legal guardian” each place it appears;

(T) in subsection (dX3) -

{A) by inserting “‘other” before “information”’; and

(B) by inserting after the first sentence the foliowing:
“In order for a child to be counted in computing the loca! edu-
cational agency’s grant award, the eligibility form for the child must
contain at jeast-—

“tA) the child's name:

“(B) the name of the tribe, band, or other organized group of
Indians; and

“(C) the parent’s dated signature.”; and

(%) in subsection (eX1)--

(A) by striking out “educstion” in subparagraph (A) and
inserting in lieu thereof “educational’;

(B} by striking out “provide” in subparagraph (B) and
inserting in lieu thereof “provided”; and

{’ by striking out “education” in subparagraph (() and
inserting in lieu thervof “educational’”.

SEC. {7 PAYMENTS,
Section B3 of the Indian Education Act of 1988 (25 US.C.

2o0ci) 18 amended to reud as fullows:
“(¢) RepuceTion vor Fartuse To MAINTAIN Fiscar EFroRT -

“(1) The Secretary shall not pay to any local educational
agency its full allotment under section 5312 for any fiscal year
unless the State educational agency determines that the com-
bined fiscal effort of that local agency and the State with
respect to the provision of free public education by that jocal
agency for the preceding fiscal year, computed on either a per
student or aggregate expenditure basis, was at least 90 percent
of such combined fiscal effort, computed on the same hasis, for
the second preceding fiscal year.

1211 the Secretary determines for any fiscal year that a local
educational agency failed to maintain its expenditures at the 90
percent level required by paragraph (1), the Secretary shall—

“{A) reduce the allocation of funds to that agency in the
exact proportion of that agency's fatlure to maintain its
expenditures at that level, and

“tB) not use the reduced amount of the agency’s expendr-
tures for the preceding yeur to determine compliance with
paragraph (1 in any succeeding fiscal year, but shall use
the amount of expenditures that would have been required
to comply with paragraph (11

"3 The Secretary may waive the requirements of this subsec-
tion for one fiscal yeur only if the Secretury determines that a
waiver would be equitable due to exceptional or uncontrollahle
circumstances, such as a natural disaster or a precipitous and

102 STAT. 1611

Stoate and ot
Hoserninenits



102 STAT. 1612

Citunts

PUBLIC LAW 100-427 —-SEPT. 9, 19X3

unforeseen decline in the agency's financial resources. The
Secretury shall not use the reduced amount of the agency's
expenditures for the fiscal year preceding the fiscal year for
which a waiver is granted to determine compliance with para
graph (1) in any succeeding fiscal year, but shall use the amount
of expenditures that would have been required to comply with
paragraph (1) in the absence of a waiver.”.

SEC, 18, IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN
CHHLDREN.

{a) TRAINING POR THoSE SERVING INDIAN STUDENTS ~ Section
H5321d) of the Indian Education Act of 1988 (2h US.C. 2621(dh
amended by adding at the end thereof the following:

"(4) In making grants under this subsection, the Secretary
shall consider prior performance and may not limit eligibility
on the basis of the number of previous grants or the length of
t:me for which the applicant has received grants.”.

{b) TecsNical AMENDMENTS.-—Subparagraphs (B) and (C) of sec-
tion 5321(ex1) of the Indian Education Act of 1988 (25 USC.
2621(eX1) are each amended by striking out "‘upon request” and
inserting in lieu thereof *, upon request,”.

() AUTHORIZATION OF APPROPRIATIONsS —Section 5321(gk1) of the
Indian Education Act of 1988 (25 U.SC. 2621gX1Y s amended by
inserting ', other than subsection (eX1)' after “this section”’.

SEC, 19 FELLOWSHIPS FOR INDIAN STUDENTS.

{a) TeCcHNICAL CORRECTION. —Section 5323(a) of the Indian kd-
ucation Act of 1984 (25 USC. 2624a) is amended by strilung
out  “post baccalaureate” and inserting in  lieu thereof
“postbaccalaureate”.

{b) Taprx oF CoNTENTS. —The item relating to section 5423 in the
tuble of contents contained in section Lb) of the Augustus F Haw-
kins-Robert T. Staffoed Elementary and Secondary School Improves
;nent Amendments of 1988 (102 Stat. 139) is amended to read as
ollows:

“Sec 5321 Fellowships for Indian Students
SEC. 20. GIFTED AND TALENTELD.

{a) DEMONSTRATION PROJECTS - Section H324bxdx{ of the Indian
Education Act of 1988 (256 U.SC. 2624bx3x{) 15 amended by
striking out “subsection (d)” and mnserting in lieu thereof “subsec
tion ()"

th) ApiiTioNAL GRANTS. — Section H32Hc) of the Indian Education
Act of 1988 (25 U S.C. 2624(c1 is amended--

(1) in paragraph (4(B), by striking out “112%c1xAxin" and
inserting in lieu thereof "1 128cX4XA X", and

21 in paragraph (T(A), by striking out “evaluator” and insert.
ing in heu thereof “demonstration projpct recipients under
subsection by,

SEC 2L OFFICE Of INIMAN EIXVCATION,

Section D34 1bxza i of the Indian Education Act of 1988 2L U S C
264 1bX2XIN s amended by striking out “Alaskan” and inserting in
heu thereof " Alaska™.

» oo
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SEC, 22, NATIONAL ADYISORY COUNCIL ON INDIAN EDUCATION,

Section hdd2ax 1 1A) of the Indiun Education Act of 1SN @23 USC.
hd2iaxlnAn s amended by stedking out “Indians’” and inserting in
lieu thereof “Indians,”.

SEC. 23 DEFINITIONS.

Section 5351 of the Indian Education Act of 198K (20 USC 2651
1s amended —
t11 by amending paragraph (4% A) to read as follows:

“tA) a memger {as defined by an Indian tribe. band, or
other organized groupt of such Indian tribe, band, or other
organized group of Indians, including those Indian tribes,
bands, or groups terminated since 1940 and those recog-
nized by the State in which they reside,”;

t2) in paragraph (5XA)—

(A) by striking out “The" and inserting in lieu thereof
“Except as provided in subparagraph (B), the'",

(B) by striking out "section 198ak10)” and inserting in
lieu thereof "section 1471012)""; and

(C1 by striking out (20 US C. 2854aX1()"" and inserting
in {ieu thereof “(20 U.S.C. 2891(12)"; and

{31 1n paragraph XB)—

(A) by striking out "“The term” and all that follows
through “includes—"’' and inserting in lieu thereof the fol-
lowing: “For purposes of the formula grant of subpart 1
texcept for sections 5S314bN2xBXii} and 5315(c)), the term
‘local educational agency’ includes—''; and

{Bj by striking out “education” in clause (ii) and inserting
in lieu thereof “educational”.

SEC. 20, TRIBALLY CONTROLLED COMMUNITY COLLEGES.

Section 108 of the Tribally Controlied Community College Assist-
ance Act of 1978 (25 U.S.C. 1808) is amended by adding at the end
thereof the following:

"tct Nothing in this section shall be construed as interfering with,
or suspending the obligation of the Bureau for, the implementatior
of all eqislative provisions enacted prior to April 28, 1988, specifi-
cally in~luding those of Public Law 98-192."".

SEC. 28. USE OF BUREAU FACILITIES,

(a) IN GENERAL.—Section 540Xa) of the Augustus F. Hawkins-
Robert T. Stafford Elementary and Secondary School Improvement
Amendments of 19588 (25 U.S.C. 17(a)) is amended to read as foilows:

“(a) IN GENERAL.—The Secretary of the Interior may permit tribal
Eovernment.s and organizations and student organizations to use

ureau of Indian Affairs equipment, land, buildings, and other
structures if such use does not interfere with the pur for which
they are administered by the Bureau and when such use benefits
Indians or Federal or federally funded programs. The Secretary may
charge the user for the cost of the utilities and other expenses
incurred for the use. The amounts collected shall be credited to the
appropriation or fund from which the expenses are paid and shall be
available unti} the end of the fiscal year following the fiscal year in
which collected. The Secretary’s decision to not permit a use under
this section is final and shall not be subject to judicial review.”.

(b} Section 5405 of the Augustus F. Hawkins-Robert T. Stafford
Elementary and Secondary School Improvement Amendments of

| TR

102 STAT. 1613

Public lands.
Public buildings
and grounds

ity

133



102 STAT. 1614 PUBLIC LAW 100-427-—-SEPT. 9, 198K

Cantsacta

134

198K 25 U S.C. 17) is further amended by adding at the end thervof
the following new subsection:

“lc) The payment of any fee, or agreement to pay costs, to the
Secretary shall not in any way or to any extent limit the right of the
United States to rely upon sovereign immunity or any State or
Federal statute limiting liability or damages from injuries sustained
in connection with use under this section.”.

SEC. 26. WHITE HOUSE CONFERENCE ON INDIAN EDUCATION.

() CoMPOSITION . ~ Section H50:4ax?) of the Augustus F Hawk ns-
Robert T. Stafford Elementary and Secondary School Improvement
Amendments of 1988 (25 US.C. 2001 note) is amended by inserting
“lincluding members of local school boards of schools funded by the
Bureau of Indian Affairs)” after “Indian educational institutions”

(b) Apbvisory ComMMITTEE.—Section 5506(d) of the Augustus F
Hawkins-Robert T. Stafford Elementary and Secondary Schoal
Improvement Amendments of 1988 (25 U.SC. 2001 note) is amended
by striking out “traveltime” and inserting in lieu thereof “travel
time"'.

(c) Girrs.— Section 5507(a) of the Augustus F. Hawkins-Robert T
Stafford Elementary and Secondary School Improvement Amend.
ments of 1988 (25 USC. 2001 note) is amended by striking out
“Force,” and inserting in lieu theteof “Force,

SEC. 27. REPEAL OF ANNUAL REPORT ON EDUCATION OF INDIAN
CHILDREN.

Section 6210 of the Augustus F. Hawkins-Robert T Stafford Ele
mentary and Secondary School Improvement Amendments of 1988
(25U S C 2016a) is repealed.

Approved September 9, 19sx
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