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ration dli.te of the period prescribed by croes not applY. to·an underwriter con- whichever. is latex, shall be subject. to 
section 4(3) of the Act and Rule 174 tinuing to act as SUch, or' to· a. dealer the followlDg proviS!ons: 
may be inserted in the proSpectuses to participating in a distribution in a. trans- (a) No prosPectus. need be deIlvered 
be used after the effective date which action in the registered securities con- if the registration statement is on Forms 
must be :filed pursuant to Rule 424(b) stituting an unsold' auotment to or' s-s (17 CFR 239.16b), 8-9 (1'1 CFR 239.­
(17 CPR 230.424(b». Before the date silbscriptionbysuchdealer. . 22). 8-12'(1'1 CPR 239.19). or F-1 (1'1 
when the security is first offered,issuers Other suitable' relaXations. of the CFR 239.9): Provided. In the case of a 
Will be requIred to state in the blank pro- dealers' exemption in section 4(3) will registration statement on Forms 8-12 
vided for the expiration date whether doubtless become apparent as the COm- (1'7 cm 239.19) or F-1 (17 CFR 239.9). 
the applicable prospectus delivery period mission and the :financial community _. this provision shan not apply 1£ registra­
is 40 or 90 days. • gain experience under the amended re- tion of the deposited securities is also 

As adopted Rule 1'14 shortens or ellm- quiremElDts of the Securities Act. Mean- required.
!nates the aforementioned 40 or 90 day while, 'provlsion is made in Paragraph (b) If the issUer has a class of secu­
statutory prosPectus delivery period in (d) (2) of the rule for variations from rity listed a1ld registered on a national 
the instances hereinafter discussed. this pa.ttem upon application to the securities exchange pursuant to section 
The rule.provides that no dealer is re- Commission in appropriate cases. 12(b) of the Securities Exchange Act of 
qUired to· deliver a prospectus witp. re- Commission action. Part 230 of Title 1934. the period during which a prospec- ­
sPect to a security registered on-Form 17, Chapter II of the Code of Federal tus must be delivered shall· be 40 days. 
s-s (17 CFR 239.16b) (relating to eer- Regulations is amended by. adding new (c) Wherearegistrationstatementre_ 
taln offerings to employees). Form 8-9 §§ 230.425a and 230.174 to read as lates to olIerings to be made from time to 
(17 CFR 239.22) (relating to certain follows: time. no prospectus need be delivered 
non-convertible fixed interest debt se- § 230.425a Statement re 'red on PrO~ after the expiration ·of the initial pro­
cUrlties). Form 8-12 (17 CFR 239.19) spectus regaJ;Wng defh:ery of pro- spectus delivery period sp~ifred in sec­
(relating to American Depositary Re- speclUSes bi dealers. tion 4(3) of· the. act or m paragraphs
ceipts), and Form F-1 (17 CFR 239.9) . (a) or (b) of this section following the 
(relating to voting trust certificates)-;-- ·(a) The statement s~t forth in para- first bona fide olIering of securities un­

.J	 except that in the case of registration on graph (b) of this section shall be set der such registration statement. 
Form 8-12'or F-1. the exemption does forth on the outl?id~ front or back cover (d) Notwithstanding the foregoing. 
not apply if the deposited securities are page or on the msl~e fr~nt cover page the period during which a prospectus
also required to be registered. It also o! every prospectus, mz;;ertiBg the.expira- must be delivered by a dealer shall be: 
provides that the maximum period dur- tion. date of the penod prescnbed by . (1) As spec11led in section 4(3) of the 
ing which dealers must deliver a prosPec- section 4(3) of the act and § 230.174 act if the registration statement was the 
tus will expire in 40 days if the issuer thereunder; ex:ept that, this section subject of a stop ol;der issued under sec­
has a class of securities listed and regls- shall not apply if, pursuant to § 2~0.174, tion 3 of the act; or _ 
tered on a. national securities exchange dealers are not required to d~ver a (2l As the CODlIDlssion may provide
under Section 12(b) of the Securities prosPectus pursuant to the provlSlons of upon application or on its own motion in 

. Exchange Act ofl934. section 4(3)(B) of the act, or if the a particular case. ~ 
. Paragraph (c) of the rule as proposed exempti9n provided by section 4(3) of {e) NothlIig in this section shall' af­
has- been deleted. As proposed para- the act is. not applicable pursuant to fect the obligation to deliver a prospectus 
graph (c) provided that the maximum the provisions of section 24(d) of the pursuant to the proVisions of section 5 of 
})erlod during which dealers must deliver Investment C::0mpany Act of 1940. If the act by a dealer who is acting'as an 
a prospectus expired after 40 days with the said expll"ation date is not known underwriter with respect to the securities 
regpect to all registration statements on the e1fe~tive date of the registration involved or who is engaged in So trans­
which became effective on or prior to statement It may be inserted in the action as to securities constituting the 
August 20 '1964 the effective date of prospectus filed pursuant to § 230.424(b) . whole or a part of an unsold allotment 
the.Securittes Acts Amendments of 1964. Prior to suc~ tilDe the applicable periQd to or subscription by such dealer as a 
In view of the expiration of 90 days prescribed m section 4(3) of the act participant in the dist1:ibution of such 
after such effective date the Commis- and § 230.174 thereunder shall be 'in- securities -by the issuer or by or through
sion has determined that it is no longer cludedin the blank. , ,anunderwriter. 
necessary to include this interPretation (b) The following legend required by
of the Act, as amended, and has pro- p8.!agra~h Car of this section s?-all be (Sec. 12,78 Stat. 580, 16 U.S.C. 77d: sec. 19, 
vided in lieu thereof a new paragraph prmted, m bold-face type or italic type 48 stat. 85, as "amended. 1& U.S.C. 77d) 
(c) . - - at least as large as eight point modem Effective date. The amendment shall 

New paragraph (c) of the rule as type and at least two points leaded: become elIective on.January 25. 1965. 
adopted relates to olIerings to be made Until .: (insert date) all dealers By the Commission. 
from tilDe to tilDe under a. single regis- elfecttng transactIons in registered securi­
tration statement. The })UrPose of the ties, Whether or not participating in this . [SEAL] OaVAL L. DuBoIS. 
paragraph is to make clear in such cases. dlstribUtiOD, may be reqUIred to deliver a Secretary• 
.e.g.. where securities are to be otfered prospectus. 'l'hls i8 all. a.clditlon to the obl1- DECElWlEll23,1964. 

. at different times by one or more of :~~a~~~~r~n~~%.e;~lr=c~ [F.R. Doc. M-13395: FUed, Dec. 29, 1964: 
several mferees, commonly referred to as spect to their UDSoI<1 a110tments -or sub- 8:46 a.m.] 
a "shelf" registration, that no new pro- scriptions.	 _'__ 
sPectus delivery period w11l begin for • - ­ (Rel!!ase 40-4105]dealers trading in the offering after the §.230.174 Delivery .of prospectus .by 
first 40 or 90 day prospectus delivery dealers; exeDlpliOns under seclion PART 270-RULES AND REGULA.
period has expired following the initial 4(3) oflheact. . TIONS, INVESTMENT 'COMPANY
offering of any of the :registered secu- The obligations of a dealer (including ACT OF 1940 -,
rities for the accoun~ of any of the an underwriter no longer acting as an 
olIerees. underwriter in respect of the security in- hriodic Calculation of Current 'Net 

The rule as adopted provides that' its volved in such transactions) to deliver Asset Value of Redeemable Secu­
Special provisions -are inapplicable if the a prospectus in transactions in a security· rity
reiihration statement was .the subject as to which a registration statement lias 
of a stop order. It also·reserves to the b~:filed taking place prior to the ex­ On July 2. 1964, in Investment Com­
CommJssI.on the power to modify the pll"a~on of the 40 or 90 day period speci- pany Act Release No. 4006. and in the 

.	 fled m section 4(3) of the act after the FEDERAL REGIS:rER on July 10. 1964 (29 
9:ppllcable ~enod by order upon applica- effective date of such registration state- FoR. 9456), the Securities and Excha.nge
~lon or o~ Its own mO~lon in particular ment ox prior. to the expkation of such CommIssion published notice that it had 
cases. Smce the rule lS addressed only period after the :first date upon whiCh under consideration the adoption of a. 
to the obligation of. dealers to deliver a the security was bona fide olIered to the proposed § 270.2a.-4 <Rule 2a.-4 under the 
prosPectus in the tradin(t market. pro- public by the issuer or by or throUgh Investment Company Act of 1940 
vision is inserted to make clear. that it an ~erwriterafter such effective date, ("Act"» and invited the comments of 
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interested persons. Upon consideration 
of the comments received, the Commis­
sion has determined pursuant to the au­
thority conferred by sections 38(s.) and 
~2 of the Act to adopt § 270.2a-4 in the 
form set forth below. 

Section 38(s.) authorizes t)1e Commis­
sion to make rules and regulations, inter 
alia, defining "accounting, technical, and 
trade terms" used in the Act. "Current 
net asset value" is a term used in· sec­
tion 22 of the Act relating to "distribu­
tion, redemption, and repurchase of re­
deemable securities," and the concept :Is 
employed in the definition of the term 
"redeemable security" in section 2(a) 
(31) of the Act.. 

The Commission's experience in the 
administrationof the Act and its analysis 
of data provided by the periodic insPec­
tion of books and records maintained by 
registered investment companies pur­
suant to section 31 of the Act indicate 
that uniformity with respect to the cal­
culation of net asset value of redeemable 
securities issued by registered investment 
companies would be in the public interest 
and in the interest of investors. Ac­
cordingly, pursuant to the authority con­
ferred by sections 38(a) and 22 of the 
Act. the Commission has promulgated 
§ 270.2a-4 de1lning the term "current net 
asset value" as it is used in the Act with 
reference to redeemable securities is­
sued by a registered investment company. 

The Commission ~ considered that 
the public )nterest and the interest of 
investors require that the rule be effec­
tive as promptly as is reasonably prac­
ticable in order that the current net 
asset value of redeemable securities cur­
rently being distributed, redeemed, and 
repurchased by registered investment 
C<0mpanies be appropriately calculated. 
Consideration has also been given to the 
obligatIons of registered investment com­
panies to :file reports under the provi­
sions of the Act and the.rules thereunder 
relating to the fiscal periods of said com­
panies, and to the substantial number 
of registered investment companies 
which will begin new fIscal periods on 
January 1. 1965. The Commission there­
fore findS that there 15 good cause for 
the rule to become effective on January 
1, 1965. Accordingly, the effective date 
of the rule shall be January 1, 1965. 

The text of § 270.2&-4 Is as follows: 

§ 270.2a-4 Definition of "Current Net 
_ As~ Yalue~' for use in computing 

perlodic:aJly Ihe current price of re­
deemable security. 

(a) The current net asset value of any' 
redeemable security issued by a regis­
tered investmen~ company used in com­
puting periodically the current price for 
the purpose of distrIbution, redemption, \ 
and repurchase means an amount which 
re1lects calculations, whether or not re­
corded in the books of account, made 
substantially in accordance with the fol­
lowing, with estimates used Where neces­
sary or appropriate: 

(1) Portfolio securitIes wIth respect to 
which market quotations are readily 
avaIlable shall be valued at current mar­
ket value, and other seCurities and as­
sets shall be valued at fair value as de-
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termined in good faith. by "the board of 
directors of the registered company. 

(2) Changes in holdings of portfolio 
securities shall be re1lected no later than 
in the :first calculatIon on the first busi­
ness day following the trade date. 

(3) Changes in the number of. out­
standing shares of the registered com­
pany resulting from distributions, re­
demptions, and. repurchases shall be 
re1lected no later than in the first cal­
eul~t1.on on the first business daY follow.. 
ing such change. 

(4) Expenses. including any invest­
ment advisory fees, shall be included to 
date of calculation. 

(5) Dividends receivable shall be in­
cluded to date of calculation either at 
ex-dividend dates or record dates, as 
appropriate. 

(6) Interest income and other income 
shall be included to date of calculation. 

(b) The items which would otherwise 
be required to be re1lected by paragraph
(a) (4) and (6) of this section need not 
be so reflected 1f.. cumulatively. when 
netted, they do not amount to as much 
as one cent per outstanding share. 

(c) Notwithstanding the requirements 
of paragraph (a) of this section, any 
interim determination ~of current net 
asset value between calculations made as 
of the close of the New York Stock Ex­
change on the preceding business day 
andthe current business daY maybe esti­
mated so as to re1lect any change in 
current net asset value since the closing
calculation on the preceding business 
day. ,. 
(Sec:. 22, 38(a), 54 stat. 823, 841, 15 U.S.C. 
SOa-22, SOa-37) 

By the Commission. 

[SEAL] ORVAL L, DuBoIS, 
Secretary. 

,\
DECEMBER 22, 1964. 

[P.R. Doc. 64-13396; FJIed, Dec. 29. 1964; 
8:46 a.m.] 

Title 20-EMPLOYEES' BENEFITS' 
Chapter V-Bureau of Employment 

Security, Depart~ent of Labor 

PART 602-COOPERATION OF 
UNlTED STATES EMPLOYMENT 
SERVICE AND STATES IN ESTAB­
LISHING AND MAINTAINING A 
NATIONAL SYSTEM OF PUBLIC EM­
PLOYMENT OFFICES 

Foreign Agricultural Labor 

Expiration of Public Law 78 on De­
cember 31, 1964, thereby indicating a 
Congressional intent to end reliance on 
Mexican Braceros for. agricultural work: 
in the United States, requires regulations 
effecting an orderly transItion to the use 
of United States workers in areas where 
reliance has previouslY been placed upon 
foreign workers. These regulations, 
hereinafter set forth, are issued to carry 
out the function of the Secretary of 
Labor in advIslni the Attorney General, 
in accordance.with. his request under 
section 214 of .the ..Immigration and 
Nationality. Act of .1952, .as to whether 

unemployed persons capable of perform­
ing such agricultural labor can be found 
in this country. Of primary considera­
tion in issuing these Regulations :Is the 
principle that foreign workers will not be 
admitted where unemployed domestic 
workers are available and, in no event, 
will be admitted under circumstances 
adversely afl."ecting domestic wage levels. 

In response to this Congressional di­
rection and after due consideration of 
the eVidence and views presented at 
hearings which were held pursuant to 
notice (29 F.R. 15191) at Washington. 
D.C. on November 30, 1964; Miami, Fla.• 
on December 2; Dallas, Tex.. on Decem­
ber 4; and San Francisco, Calif., on De­
cember'7, 8, and 9. the Regulations set 
forth below sPecifying the terms and 
conditions which must be offered to 
domestic workers before certi1ication will 
be made for the admission of foreign
workers under Public Law 414 have been 
adopted. 

Because these rules constitute general 
statements of agency procedure and pOl­
icy, further notice of proposed rule mak­
ing, public participation, and delay in 
effective date are not required by section 
4 of the Administrative Procedure Act; 
(5 U.s.C. 1003). I do not believe addi­
tional proceedings or delay would serve 
a useful purpose here. 

Now, therefore, pursuant to regula­
tions issued by the Commissioner of Im­
migration and Naturalization (8 CFR 
214.2(h); 29 FoR. 11959) implementing 
prQ.~ons of the ImmIgration and Na­
tionalIty Act (8 U.s.C. 1184(c) ). I hereby 
revise 29 CFR 602.10, effective imme­
diately, to read as follows: 
§ 610.10 Certification and me oE for­

eign IaLor for agricultural employ­
ment. 

(a) Any agricultural employer with a 
forseeable labor shortage remaining af­
ter reasonable efforts utilizing all sources 
of avallable domestic workers, including 
the interstate c:learance process, may re­
quest through the appropriate State 
agency the certification of need for 
foreign labor. Before such certification 
will be made by the appropriate Re­
gional Omce of the Bureau of Employ­
ment Security, it must be shown that: 

(1) Reasonable eJforts have been made 
and will continue to be made to obtain 
domestic workers for the period for which 
these workers are requested. ''Reason­
able eJforts" will inclUde full use of (i) 
day-haul operations in accordance with 
the general practices of other employers 
in the area. or, in the absence of local 
day-haul operations, day-haul opera­
tions in accordance with the general 
practices within the state; (11) other ap­
propriate recruitment efforts; and (Ui) 
the interstate clearance process for re­
cruitment in areas within a reasonable 
distance, including use of the Annual 
Worker Plan, where practical. an order 
to recruit workers from out of state, a 
minimum period of 15 days prior to the 
date of need will be required by the 
Labor-supply state agency for positive 
recruitment. In additlon, the offer for 
local workers must be at the same rate 
which Is speci1ied on the date of need in 
the clearance order. or a request for 
foreign workers will be denied.) 


