Providing Consumer

Information

CHAPTER

This chapter describes the requirements for the consumer information that

a school must provide to students, the Department, and others as well as

a summanry of the effects of misrepresentation of school information on a

school’s Federal Student Aid (FSA) participation.

Each year a school must provide to enrolled students a notice
containing a list of the consumer information it must disseminate,
and the procedures for obtaining this consumer information. Schools
must provide this notice through a one-on-one distribution.

Schools must also provide a notice (though not an individual
notice) of student rights under the Family Educational Rights and
Privacy Act (FERPA). (See Chapter 9 for more information about
FERPA; see sidebar note for sample notice on the Web.)

The student consumer information requirements are described
in Subpart D of the General Provisions (668.41-48).

Those requirements include—

¢ Financial assistance information and information about the
school’s academic programs and policies,

¢ Information on graduation or completion rates, and

¢ Information about the school’s security policies and crime
statistics report.

Coeducational schools that have intercollegiate athletic programs
are also required to provide information on athletic program
participation rates and financial support for those programs. If a
school offers athletically-related aid, it must also provide information
on graduation or completion rates for its student athletes.

In addition to the information required under the consumer
information regulations, schools must distribute drug and alcohol
abuse prevention materials, and ensure that students who are
borrowing under the FSA loan programs have received appropriate
counseling regarding their loan obligation and repayment options.

These requirements are discussed in more detail in the
remainder of this chapter. In some cases, a school is only required to
make information available upon request, while in others the school
must directly distribute the required information. You can find a
chart summarizing the consumer information requirements at the
end of this chapter.

CHAPTER 6 HIGHLIGHTS

| Basic consumer information requirements
-> financial aid information

-> general information about the school

> consumer information from ED

Bl Graduation & completion rates on IPEDS
(Student Right-to-Know)

Hl Athletic participation data (Equity in
Athletics)

Hl Loan counseling

I Drug & alcohol abuse prevention
Hl Misrepresentation

Nl Campus security (Clery Act)

Consumer information cites
HEA Sec. 485(f)

20 US.C. 1092

34 CFR 668.41-48

Assessing your school’s
compliance

To assess or school's compliance with
the provisions of this chapter, see the
FSA Assessment module for “Consumer
Information,” at

www.ifap.ed.gov/qahome/gaassessments/
consumerinformation.html

Sample notice of FERPA rights
You can find a sample notification at ED's
FERPA Web site

www.ed.gov/policy/gen/guid/fpco/ferpa/
ps-officials.html
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. ______________________________________________________________|
Definitions for basic consumer
information

34 CFR 66841(a)

34 CFR 66847(b)

Basic information includes
Financial assistance information pursuant to
34 CFR 66842, and

Institutional information pursuant to

34 CFR 66843

Individual Notice Required

Civil penalty

In addition to limiting, suspending, or
terminating the participation of any school
that fails to comply with the consumer
information requirements, the Department
may impose civil fines of up to $27,500 for
each violation.

Civil penalty cite

Sec. 487(c)(3)(B) of the HEA

Consumer information from the
Department

The Department is required to make available
to schools, lenders, and secondary schools
descriptions of the FSA programs to assist
students in gaining information through
school sources, and to assist schools in
carrying out the FSA program requirements.

We provide information to students and
their families through the Student Aid on the
Web site and publications such as Funding
Education Beyond High School.

Student Aid on the Web
studentaid.ed.gov

Colleges and high schools may order bulk
quantities of student/borrower publications
such as Funding Education Beyond High School
from the FSA Pubs Web site.
www.FSAPubs.org

Statutory requirement:
Sec. 485 of the HEA

BASIC CONSUMER INFORMATION REQUIREMENTS

The regulations list basic information about the school and
about financial aid that must be available to enrolled and prospective
students. If necessary, the information listed below must be provided
by your school. However, much of the required information may
already be available in brochures and handouts routinely disseminated

by the school or in federal publications such as Funding Education
Beyond High School.

The school must have someone available during normal operating
hours to help persons obtain consumer information. One full-time
employee or several persons may be assigned so that someone is always
available (with reasonable notice) to assist enrolled or prospective
students and their families. Existing personnel may satisfy this
requirement. A school may request a waiver of this requirement if it
can demonstrate that a waiver is appropriate. A school should contact
their School Participation Team for more information.

Financial aid information
At a minimum, the following information must be provided about
financial assistance available at a school:

® the costs of attending the school (tuition and fees, books
and supplies, room and board, and applicable transportation
costs, such as commuting) and any additional costs of the
program in which the student is enrolled or has expressed
an interest,

¢ the need-based and non-need-based federal financial aid
that is available to students.

e the terms and conditions under which students receive
FFEL, Direct Loans and Perkins Loans,

¢ the need-based and non-need-based state and local aid
programs, school aid programs, and other private aid
programs that are available,

¢ how students apply for aid and how eligibility is determined,
¢ how the school distributes aid among students,

¢ the rights and responsibilities of students receiving aid,

e how and when financial aid will be disbursed,

¢ the terms and conditions of any employment that is part of
the financial aid package,

¢ the terms of, the schedules for, and the necessity of loan
repayment and required loan exit counseling,

e the criteria for measuring satisfactory academic progress,
and how a student who has failed to maintain satisfactory
progress may reestablish eligibility for federal financial aid,

* astatement of the requirements for the return of FSA funds
when a student withdraws from school, information about
any refund policy with which the school must comply, and
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the requirements for officially withdrawing from the school
(For more information about the Return of Federal Student
Aid, see Volume 5, Chapter 2.), and

e whom to contact for information on student financial
assistance and who for general school issues.

Information about the school’s academic programs and student
attainment

The school must provide the following minimum information
about itself:

¢ the names of associations, agencies, and/or governmental
bodies that accredit, approve, or license the school and
its programs, and the procedures by which a student may
receive a copy for review of the school’s accreditation,
licensure, or approval,

* the special facilities and services available to disabled
students,

* the degree programs, training, and other education offered,
and any plans the school has for improving the academic
programs,

¢ the availability of a GED program, if the school admits
students who do not have a high school diploma or
equivalent,

® the instructional, laboratory, and other physical plant
facilities associated with the academic programs,

¢ alist of the faculty and other instructional personnel;

® the terms and conditions under which students receiving
federal education loans may obtain deferments,

¢ information regarding the availability of FSA funds for study
abroad programs.

¢ school policies on transfer of credit, including the criteria
it uses regarding the transfer of credit earned at another
school, and a list of any schools with which it has established
an articulation agreement,

i ¢ information on student body diversity in the categories of
gender and ethnicity of enrolled, full-time students who
receive Federal Pell Grants,

i ¢ information on placement of and types of employment
obtained by graduates of the school’s degree or certificate
programs,

e information on the types of graduate and professional
education in which graduates of the school’s 4-year degree
programs enrolled *

I[ATM ¢ retention rates of certificate- or degree-seeking first-time full-

time undergraduate students,

Explaining verification
requirements

A school must give applicants selected for
verification a written statement explaining
1. Documents required for verification,

2. Student responsibilities—including
correction procedures, deadlines for
completing any actions required, and the
consequences of missing the deadlines.

3. Notification methods—how your school
will notify students if their awards change as
a result of verification, and the time frame for
such notification.

cite 34 CFR 668.53

Use of surveys

A school may use sources such as alumni
surveys, student satisfactions surveys, the
National Survey of Student Engagement, and
the Community College Survey of Student
Engagement State data systems to gather
information about placement or graduate/
professional program enrollment of graduates
from its programs.

Transfer of Credit Policies [EATH
The requirement to disclose transfer of credit
policies does not create a legally enforceable
right for a student to require a school to
accept a transfer of credit from another
school.

HEOA section 488(g) HEA section 485(h)
Effective date: August 14, 2008
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Information to be provided to
bookstore [T

A school must provide the following
information, if requested by its college
bookstore:

- the school’s course schedule for the
subsequent academic period; and

- for each course or class offered, the
information it must include on its

Internet course schedule for required and
recommended textbooks and supplemental
material, the number of students enrolled,
and the maximum student enrollment.

Information about the school’s facilities, services, and campus
policies

The school must provide information about its facilities, services,
and policies with regard to:

¢ prevention of drug and alcohol abuse (discussed in more
detail later in this chapter),

® campus security statistics and campus security policies
(discussed in more detail later in this chapter),

AN * the school’s missing persons procedures and the student’s
option to designate a contact person (see Chapter 3),

Al * emergency response and evacuation procedures to reach
students and staff,

A1) * the school’s fire safety report (discussed in more detail later
in this chapter),

A * school policies regarding all vaccinations, and

A * peolicies and sanctions related to copyright infringement and

liabilities students may face for unauthorized distribution of
copyrighted materials,.

Textbook information AN

A school must include, on its Internet course schedule, the
International Standard Book Number (ISBN) and retail price for
required and recommended textbooks and supplemental material. If
the ISBN is not available, the author, title, publisher, and copyright
date, or, if such disclosure is not practicable, the designation “T'o Be
Determined.”

If applicable, the school must include on its written course
schedule a reference to the textbook information available on its
Internet schedule and the Internet address for that schedule.

Schools are encouraged to provide information on renting
textbooks, purchasing used textbooks, textbook buy-back programs,
and alternative content delivery programs.
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GRADUATION & COMPLETION RATES (STUDENT RIGHT-TO-
KNOW DISCLOSURES)

Student Right-to-Know disclosures must be made by July 1 of each
year (see chart at the end of this chapter).

The Student Right-to-Know Act requires schools to disclose:

¢ Completion or graduation rates and, if applicable, transfer-
out rates for a specific cohort of the general student body.
This cohort is of certificate- or degree-seeking, full-time,
first-time undergraduate students.

* For schools that offer athletically related student aid,
completion or graduation rates and, if applicable, transfer-
out rates of students receiving athletically related student
aid, if the school offers athletic aid.

The school must provide student athlete graduation rate
information to potential student athletes, their parents, and their high
school coaches and guidance counselors upon making an offer of
athletic aid.

Schools must make available, to prospective students, no later than
July 1, 2009, the rates for the cohort for which the 150% of the normal
time for completion elapsed between September 1, 2007 and August
31, 2008.

A school such as a community college is required to calculate
and disclose its transfer-out rates only if it determines that its mission
includes providing substantial preparation for its students to enroll in
another eligible school (such as an eligible four-year school).

In addition to calculating the completion or graduation rates
described above, a school may, but is not required to calculate:

* A completion or graduation rate for students who transfer
into the school;

* A completion or graduation rate and transfer-out rate for
the students described as exclusions to the requirements in
this section.

¢ A transfer-out rate (required only if preparing students for
transfer is part of the school’s stated or implied mission).

However, note that the rates produced by these optional
calculations cannot be reported to the IPEDS survey site.

Student Right-to-Know cite
Sec. 485(a) of the HEA
34 CFR 66845

Student information vs. reporting
toED

Schools should not confuse the requirements
and methodologies for providing information
to students and other consumers with the
requirement for reporting similar information
to the Department.

Disseminating completion/
graduation rates

Schools must disseminate the information on
completion or graduation and, if applicable,
transfer-out rates to enrolled and prospective
students upon request, through appropriate
publications, mailings, or electronic media (for
example, school catalogs or admissions
literature). Schools are strongly encouraged to
provide this information to other interested
parties, such as guidance counselors, upon
request

Note that your school's graduation rates are
also displayed on the IPEDS College Navigator

site:

http://nces.ed.gov/ipeds/collegenavigator.

Reporting rates to IPEDS

The graduation and completion rates are
reported through the Web survey site for
the Department’s Integrated Postsecondary
Education Data System (IPEDS).

Survey forms, instructions, FAQs, worksheets,
and other infomation are posted at:

nces.ed.gov/ipeds/web2000/springdataitems.asp

Information can only be reported to this
system by the school's designated “keyholder.”
Schools may change keyholders at any time
during the year by contacting:.

Jan Plotczuk

202-502-7459

IPEDS Universe Coordinator
Rm. 8122 1990

K Street NW

Washington DC 20006
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T
NCES, IPEDS,

Though in some cases the dates by which
schools must make consumer and safety
information available to students, parents,

and high school counselors and coaches are
based on the dates by which schools must
report that information to the Department,
the regulatory requirements are separate.

The disclosure requirements arise from the
Student-Right-to-Know and Campus Security/
Clery Act and the Equity in Athletics Disclosure
Act. Schools report similar information to the
Department when they fulfill the requirement
that they participate in the annual Integrated
Postsecondary Education Data System (IPEDS)
Survey conducted by the National Center for
Education Statistics (NCES).

The NCES survey program at the
postsecondary education level provides
statistical information used by planners, policy
makers, and educators in addressing multiple
issues. One major source of this information

is the annual Integrated Postsecondary
Education Data System (IPEDS) Survey.

The IPEDS system, established as the core
postsecondary education data collection
program for NCES, is a system of surveys
designed to collect data from all primary
providers of postsecondary education. The
IPEDS system is built around a series of
interrelated surveys that collect school-level
data in such areas as school characteristics,
enrollments, program completions, staffing
patterns, faculty salaries, finances, and
financial aid.

Information on NCES and IPEDS is available at
http://www.nces.ed.gov/IPEDS

IPEDS/GRS Deadline

The deadline for the Graduation Rate Survey
on the IPEDS site also applies to schools that
don't offer athletically related student aid.

Reporting completion or graduation and transfer-out rates to the
Department

To calculate completion or graduation and transfer-out rates, a
school must identify a group of students each year (a cohort) and
review the performance of that cohort over time to determine the
percentage of those students who complete their programs or transfer
out of the school. The same snapshot approach is used to determine
rates for both the general student body cohort and those rates related
to students receiving athletically related student aid.

Your school must report its completion or graduation rates every
spring to the Department through the IPEDS Web site (see sidebar).

Disclosing and reporting information on completion or graduation
rates for the general student body cohort

The information on completion, graduation rates and, if
applicable, transfer-out rates must be made available by the July 1
immediately following the 12-month period ending August 31 during
which the expiration of 150% of normal time took place for the group
of students on which the school bases its completion and transfer-out
rate calculation.

Schools must disseminate the information on completion or
graduation and, if applicable, transfer-out rates to enrolled and
prospective students upon request, through appropriate publications,
mailings, or electronic media (for example, school catalogs or
admissions literature). Schools are strongly encouraged to provide this
information to other interested parties, such as guidance counselors,
upon request.

Reporting completion/graduation rates for student athletes

Schools that participate in an FSA program and offer athletically
related student aid must use the IPEDS Web survey to provide
information on completion or graduation rates, transfer-out rates, if
applicable, and other statistics for students who receive athletically
related student aid to potential student athletes, and to their parents,
high school coaches, and guidance counselors.

The definition of athletically related student aid used here and
discussed earlier in this chapter is the same definition that is also
used for the Equity in Athletics Disclosure Act (EADA) disclosure
requirements (as discussed in the next section). The definitions
of certificate- or degree-seeking students, firsttime undergraduate
students, undergraduate students, and normal time are the same
as those used for the calculation of completion or graduation and
transfer-out rates for a school’s general student body cohort (also
discussed above).

In addition to the completion rates and transfer-out rates, schools
must report
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® the number of students, categorized by race and gender,
who attended the school during the year prior to the
submission of the report, and

¢ within each sport—the number of those attendees who
received athletically related student aid, categorized by race
and gender.

Disclosing the rates for student athletes

A school must also provide the report to each prospective student
athlete and his or her parents, coaches, and counselor when an offer
of athletically related student aid is made to the prospective student
athlete.

Schools are not required to provide completion rate information
for students who entered before the 1996-1997 academic year.
However, if a school has data on students entering prior to the
1996-1997 academic year (as the result of NCAA requirements,
for example), the school should report these data in the four-year
averages.

Schools that are not yet reporting completion or graduation
rates or, if applicable, transfer-out rates because they do not have the
necessary data must still disclose the additional data regarding the
number of students who attended the previous year, categorized by
race and gender, and the number who attended the previous year and
who received athletically related student aid, categorized by race and
gender within each sport.

There is a de minimus exception to the disclosure requirements for
the completion or graduation rates or, if applicable, the transfer-out
rates of student athletes. Schools with five or fewer student athletes
need not disclose their rates.

Reporting the rates for student athletes

The rates for student athletes must be completed and submitted to
the Department together with other Student-Right-to-Know data by the
Graduation Rate Survey (GRS) deadline.

Supplemental information

Schools may provide additional information to place their
completion or transfer-out rates for both the general student body
and those related to athletically related student aid in context. For
example, a small school’s completion rate may vary greatly from year
to year because the school’s calculations use a very small cohort. The
school may wish to provide prior year’s data and an explanation of
factors affecting the completion rate.

Waivers

The regulations provide for waiving the
disclosure of completion or graduation rate
and transfer-out rate calculations (to coaches
and guidance counselors only) for the general
student body cohort and for athletic data for
any school that is a member of an athletic
association or conference that has voluntarily
published (or will publish) completion or
graduation-rate data that the Department
determines are substantially comparable to
the data required by the regulations.

The NCAA may distribute graduation rate
information to all secondary schools in the
United States to satisfy the distribution
requirements for prospective student athletes’
guidance counselors and coaches. This does
not relieve the school of its obligation to
provide the information to the prospective
student athletes and their parents.

The Department will continue to work with
interested agencies to help them develop
standards that meet these requirements. If in
the future the Department determines that
another agency's requirements meet the
standards of the Student Right-to-Know Act,
the Department will inform schools that those
rates may be used to satisfy the Student Right-
to-Know disclosure requirements.

34 CFR 66845(e)(1)

Reporting to parents

In cases of separation or divorce, if it is difficult
to locate both parents, it is acceptable to
provide the required information solely to the
parent who acts as the student’s guardian.
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|
Equity in Athletics Disclosure Act
(EADA)

Equity in Athletics Disclosure Act (EADA) of
1994

Section 485(e) and (g) of the Higher Education
Act of 1965

20US.C. 1092

34 CFR 66847

EADA on the Web
Schools report their EADA data on the Web at
the Athletic Disclosure Web site:

http://surveys.ope.ed.gov/athletics

Note that a password and user ID are required
for use of this Web site. They are sent by the
Department to the chief administrator at the
school. For help with this site, contact:
eadahelp@westat.com

Prospective students, their families, and
the public can view the EADA reports for
participating schools on the Web at:

http://ope.ed.gov/athletics/

USED's responsibilities

The Department has to ensure that the
individual school reports are made available to
the public within a reasonable period of time.

EQUITY IN ATHLETICS (PARTICIPATION RATES & SUPPORT
FOR ATHLETIC PROGAMS)

The Equity in Athletics Disclosure Act (EADA) is intended to make
prospective students aware of a school’s commitment to providing
equitable athletic opportunities for its men and women students.

Any coeducational institution of higher education that participates
in an FSA program and has an intercollegiate athletic program must
prepare an annual EADA report. The report contains participation
rates, financial support, and other information on men’s and women’s
intercollegiate athletic programs. Officially, it is The Report on Athletic
Program Participation Rates and Financial Support Data. 1t is referred to as
the EADA Report:

Disclosure of the report

The EADA requires schools to publish this report by October 15
and make it available upon request to students, prospective students,
and the public in easily accessible places. For example, a school may
make copies of the report physically available in intercollegiate athletic
offices, admissions offices, or libraries, or by providing a copy to every
student in his or her electronic mailbox.

The EADA Report must be summarized, and its availability
described in the one-on-one disclosure to all students and prospective
students required of the school.

A school must provide the report promptly to anyone who requests
the information. For example, a school may not refuse to provide a
copy of the report to the news media, and the school may not require
an individual requesting the information to come to the school to view
the report. A school may not charge a fee for the information.

Schools must submit their Equity in Athletics reports to the
Department via the Athletic Disclosure website annually within 15 days
of making them available to students, prospective students, and the
public.
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Contents of the Equity in Athletics/EADA Report

A school must first designate its reporting year. A reporting
year may be any consecutive 12-month period of time. For

its designated reporting year, a school must report:

1. the number of male and female full-time
undergraduate students that attended the school

(undergraduate students are those who are consistently

designated as such by the school);

2. the total amount of money spent on athletically
related student aid (including the value of waivers of

educational expenses aggregately) for: (a) men's teams

and (b) women'’s teams;

3. the ratio of athletically related student aid awarded to
male athletes to athletically related student aid awarded

to female athletes (see the definition of athletically
related student aid under Definitions);

4. the expenses incurred by the school for—
- all sports,
- football,

men’s basketball,

women’s basketball,

and
all other women's sports except basketball

Expenses not attributable to a particular sport, such as
general and administrative overhead, must be included

only in the total expenses for all sports.

A school also may report those expenses on a per
capita basis for each team and may report combined
expenditures attributable to closely related teams,

such as track and field or swimming and diving. Those

combinations must be reported separately for men’s
and women'’s teams.

5. total recruiting expenses aggregately for (a) all men's
teams and (b) all women's teams—

6. total annual revenues for— (a) all sports combined, (b)

all men’s teams, (c) all women'’s teams, (d) football, (e)
men’s basketball, (f) women'’s basketball, (g) all men’s
sports other than football and basketball, and (h) all
women’s sports other than basketball;

7.in its total revenues and men's or women's combined

revenues, as applicable — revenues not attributable
to a particular sport such as untargeted alumni
contributions to athletics, investment income, and
student activities fees;

all other men’s sports except football and basketball,

8.individually by team or by average—
a. the annual school salary of non-volunteer
head coaches for all offered sports of (1) men'’s
teams and (2) women's teams—this must include
the number of persons and full-time equivalent
positions used to calculate each average;
b. the annual school salary of non-volunteer
assistant coaches for all offered sports of (1) men'’s
teams and (2) women's teams. This must include
the number of persons and full-time equivalent
positions used to calculate each average;

If a coach had responsibility for more than one
team and a school does not allocate that coach’s
salary by team, the school must divide the salary
by the number of teams for which the coach
had responsibility and allocate the salary among
the teams on a basis consistent with the coach’s
responsibilities for the different teams.

9.a listing of the varsity teams that competed in
intercollegiate athletic competition and for each
team, the following data—

a. total number of participants as of the day of the
first scheduled contest of the reporting year for
the team, number of those who participated on
more than one varsity team, and number of other
varsity teams on which they participated;

b. total operating expenses (expenditures on
lodging and meals, transportation, officials,
uniforms, and equipment) attributable to the
team;

c. whether the head coach was male or female,
was assigned to the team on a full-time or part-
time basis, and, if assigned on a part-time basis,
whether the head coach was a full-time or part-
time employee of the school (The school must
consider graduate assistants and volunteers who
served as head coaches to be head coaches for
the purposes of this report.);

d. the number of assistant coaches who were male

and the number of assistant coaches who were
female, and, within each category, the number
who were assigned to the team on a full-time or
part-time basis, and, of those assigned on a part-
time basis, the number who were full-time and
part-time employees of the school (The school
must consider graduate assistants and volunteers
who served as head coaches to be head coaches
for the purposes of this report.); and

e. an unduplicated head count of the individuals

who were listed as participants on at least one
varsity team, by gender.
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Counseling student PLUS
borrowers

Note that counseling requirements have
been added for graduate and professional
borrowers who are now eligible for PLUS
loans.

These requirements were published
November 1, 2007.

34 CFR 682604

34 CFR 682304

DL On-line Counseling

Students can take online counseling at the
Direct Loan Web site at www.dl.ed.gov

A DL school can sign up to receive regular
reports with the names of students who have
completed on-line counseling. (Log in to the
COD Web site and then select the Direct Loan
Servicing Online School site))

Providing borrower information
A Direct Loan School should mail updated
borrower information to

U.S. Department of Education

PO Box 5609

Greenville, TX 75403-5609

Staying in touch with the Direct
Loan Servicer

If they keep their PIN numbers handy, Direct
Loan borrowers can manage their loans
online by going to: www.dl.ed.gov to check
account balances, change address, estimate
repayments, or print out forms (deferment,
forbearance, electronic debit account).

Alternative entrance counseling
approaches

The Direct Loan regulations describe how a
school may adopt alternative approaches as a
part of its quality assurance plan—see 34 CFR
685.304(a)(4)

LOAN COUNSELING

Before a first-time Stafford Loan borrower takes out a loan,
the school must ensure that entrance counseling is conducted—
individually or in a group with other borrowers. Exit counseling must
also be provided before a Stafford or Grad/PLUS borrower completes
his or her course of study or otherwise leaves the school. There are
similar requirements for Perkins loans (see Volume 6). (Note that loan
counseling is not required for parent PLUS borrowers.)

Loan counseling is particularly important because new students
often have little or no experience with repayment and managing debt.
Your school must ensure that the student receives comprehensive
entrance and exit counseling, even though the counseling may be
given by a consultant, servicer, lender, or guarantor (usually on the
Web), or online on the Direct Loan Web site.

When providing counseling, schools are encouraged to use
interactive programs to test the borrower’s understanding of the terms
and conditions of their loans. The Direct Loan Program and many
FFEL guaranty agencies, lenders, and other organizations offer online
counseling through the Web, videos, pamphlets, and other counseling
materials. Your school may choose to rely on Web counseling
services, if those services provide all of the information required by
regulation. If the counseling is given electronically, you’ll need to
make sure that the student receives written counseling materials
for any required information that is not provided in the electronic
counseling presentation. Your school is also responsible for making
knowledgeable staff available to answer student questions.

If your staff are conducting in-person counseling sessions, charts,
handouts, audiovisual materials, and question-and-answer sessions
can help convey the information in a more dynamic manner. We also
recommend the use of written tests. Moreover, the regulations require
(for any form of counseling) that someone with expertise in the FSA
programs be available shortly after the counseling to answer borrowers’
questions about those programs.

Regardless of the counseling methods your school uses, you
must be sure to document that the student received and understood
entrance and exit counseling. The borrower must sign an
acknowledgement to this effect, and return it either directly to the
school or through an online borrower acknowledgement of receipt.

The chart at the end of this section summarizes information to be
covered as a part of entrance and exit counseling sessions. The arrows
indicate those elements that must be covered in both entrance and
exit counseling.

There are many ways to deliver this information and to reinforce
it through continuing contacts with your student borrowers. You have
an opportunity at each disbursement to remind students about the
importance of academic progress, planning for future employment,
and staying in touch with the holder of the loan.
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Providing borrower information at separation

The personal and contact information collected at the time of
exit counseling must be provided to the guaranty agency or Direct
Loan Servicing Center within 60 days. A student authorizes his or her
school to release information to lenders as part of the promissory note
the student signs as part of the loan application process. No further
permission is needed.

Exit counseling follow up

If the student borrower drops out without notifying your school,
you must confirm that the student has completed online counseling,
or mail exit counseling material to the borrower at his or her last
known address. The material must be mailed within 30 days of your
learning that a borrower has withdrawn or failed to participate in an
exit counseling session.

If you’re mailing these exit materials, you’re not required to use
certified mail with a return receipt requested, but you must document
in the student’s file that the materials were sent. If the student fails to
provide the updated contact information, you are not required to take
any further action.

Counseling for correspondence and study abroad students

As an alternative for correspondence programs, or study abroad
programs that are approved by the U.S. school for credit, you may
send the borrower written counseling materials within 30 days after
the borrower completes the program, with a request that the borrower
provide the contact and personal information that would ordinarily
have been collected through the counseling process.

Web-based counseling sites can be particularly useful for borrowers
who are participating in off-campus programs such as school’s year-
abroad program, correspondence study, and online programs.

If the borrower has not previously received a Stafford loan at that
school, the school must document that the student has completed
online entrance counseling that meets FSA requirements, or provide
entrance counseling information by mail before releasing loan
proceeds.

Loan counseling in regulations
FFEL: 34 CFR 682.604 (f) and (g)

DL: 34 CFR 685304

Perkins: 34 CFR 674.16(a)

Availability of grant aid

The General Provisions require that you inform
students about the availability of grant aid
before awarding loans.

"

Disclosure & counseling for
Perkins Loans

The Perkins Loan regulations require that
borrowers receive similar information. You can
read more about the Perkins requirements in
Volume 6 — Campus-Based Programs..

Direct Loan counseling materials
Direct Loan schools can order counseling
materials, such as the Direct Loan Entrance
Counseling Guide and the Direct Loan Exit
Counseling Guide from the FSA PUBS Web
site at <www.fsapubs.org>

Default Management Plan
Additional ideas for loan counseling are given
in the “Sample Default Management and
Prevention Plan.”

* Financial literacy—schools should provide
borrowers with information concerming the
income potential of occupations relevant to
their course of study, counseling at various
stages of enrollment, interactive tools to
manage debt, repayment options, and school
contact information. Schools can offer this
information through a variety of media such
as counseling, classes, publications, e-tutorials,
electronic newsletters to email accounts, and
adding the information to award letters.

* At-Risk Students—schools should identify
and provide special counseling for “at-risk”
students (such as students who withdraw
prematurely from their educational programs,
borrowers who do not meet standards of
satisfactory academic progress, or both).

The most recent sample default plan was
issued as an attachment to GEN-05-14

See attachment to GEN-05-14, or go to
collection of “Default Rate Materials” on the
IFAP Web site.
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Entrance Counseling

Before a first disbursement may be made to a first-time Stafford (or DL Subsidized/Unsubsidized) borrower, the student must
receive entrance counseling that explains the loan obligation. The counseling must be conducted in person, by audiovisual
presentation, or by interactive electronic means.

Required elements of entrance counseling ¢ o o o ¢ ¢ ¢ ¢ ¢ ¢ 6 06 6 6 6 6 6 606000

The Direct Loan and FFEL regulations require that certain information be included in entrance counseling. Some of this
information is included in the Borrower’s Rights and Responsibilities statement that must accompany the MPN, but you should
review and elaborate on these points as a part of the counseling presentation.

Reinforce the importance of repayment. The regulations also require that entrance counseling emphasize the
seriousness and importance of the repayment obligation. The lender or Direct Loan Servicing Center (DLSC) sends
payment coupons or billing statements as a convenience for the borrower. Not receiving them does not relieve the
borrower of his or her obligation to make payments. (Direct Loan borrowers are encouraged to set up electronic debiting
of a bank account to repay their loans—electronic debiting is also available through many FFEL lenders.)

Stress that repayment is required, regardless of educational outcome or subsequent employability. Entrance
counseling information must explain that the student borrower is obligated to repay the full loan even if he or she doesn't
finish the educational program within the regular time for completion, can't get a job after graduating, or is dissatisfied
with the school's educational program or other services.

Describe the likely consequences of default. These consequences include adverse credit reports, federal offset,
litigation, and other delinquent debt procedures under federal law. We recommend that you tell the borrower of the
charges that might be imposed for delinquency or default, such as the lender’s or guarantor’s collection expenses
(including attorney’s fees). Defaulters often find that repayment schedules for loans that have been accelerated are more
stringent than the original repayment schedule. A defaulter is no longer eligible for any deferment provisions, even if he
or she would otherwise qualify. Finally, a defaulter’s federal and state tax refunds may be seized and wages garnished, and
the borrower loses eligibility for any further funding from the FSA programs.

Explain the use of the Master Promissory Note. If relevant at your school, explain the use of the multi-year feature of the
MPN, and the borrower confirmation process. You should advise students to carefully read the MPN and the Borrower's
Rights and Responsibilities statement before signing the MPN. In addition, you should inform borrowers of their right to
sign a new promissory note for each loan and opt out of the multi-year feature of the MPN.

Explain interest and capitalization. The borrower must be provided information on how interest accrues and is
capitalized during periods when the interest is not paid by the borrower or the Deaprtment. This information should
explain the option of the borrower to pay the interest on unsubsidized loans while in school.

Provide sample monthly repayment amounts. These sample amounts must be based on 1) a range of student levels of
indebtedness, or 2) on the average indebtedness of other Stafford (or DL Subsidized/Unsubsidized) borrowers at the same
school or in the same program of study at the same school.

Provide information about NSLDS. The counseling must include information about the National Student Loan Data
System and how the borrower may access his or her records on that system.

Provide contact information for questions. The counseling must include the name and contact information of the
individual a borrower can contact with questions regarding the borrower’s rights and responsibilities for the terms and
conditions of the loan.

Stress the importance of notifying the school and lender of withdrawal or other change of status. The law requires
that the counseling stress the importance of contacting the appropriate offices at the school if the borrower withdraws
prior to completing the program of study so the school can provide exit counseling. In addition, the counseling should
reinforce the student’s obligation to keep the lender (or the Direct Loan Servicing Center) informed about address
changes, or changes in enrollment. (Failure to tell the lender about their responsibility to notify the lender or the DLSC

is one of the most common reasons why a loan goes into default.) The borrower should always know the most current
name and address of the lender, the loan servicer, and the guarantor of the loan.
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The student is required to inform the lender when he or she graduates, changes schools, drops below half time, or
withdraws from school. The borrower also must tell the DLSC or the lender if his/her address changes (including
changes in the permanent address while in school). The student should also be reminded of the importance of
notifying the holder of the loan in the event of a name change (including the change of a last name through marriage)
or a change in Social Security Number.

Other suggestions for entrance counseling ¢ o o ¢ ¢ ¢ ¢ ¢ ¢ ¢ ¢ 6 6 ¢ 06 06 06 0 0 00

In addition to the required elements above, counselors often include some of the following information in their sessions.
(Some of these items are included in the sample Default Prevention and Management Plan.)

- Review terms and conditions of the loan. As a part of entrance counseling, tell the borrower the current interest rate
on his/her loan(s), the applicable grace period, and the approximate date the first installment payment will be due.

Often a student loan is the borrower’s first experience in obtaining a loan of any kind, so it helps to clearly explain basic
loan terminology to ensure that a borrower understands the process and knows who holds his/her loan. For instance,
define terms such as loan servicer, the use of contractors to service the loan, and the process of selling loans to other
lenders or to secondary markets. (A loan servicer is a corporation that administers and collects loan payments for the
loan holder. A secondary market is a lender or a private or public agency that specializes in buying student loans.)

Review repayment options. Explain that the exact repayment schedule will not be provided until loan repayment
begins. Tell the student that certain fees (the origination fee and, for FFEL, an insurance fee) will be subtracted from
the loan amount before the loan is disbursed but that repayment of the full loan amount is required. Review the
availability of different repayment plans (standard, extended, graduated, income-sensitive/contingent), as well as loan
consolidation. Stress that a borrower must make payments on his or her loans even if the borrower does not receive a
payment booklet or a billing notice.

Discuss how to manage expenses (budgeting). It would also be helpful to include general information for the
student about budgeting of living expenses and personal financial management. Financial planning includes decisions
by the borrower about the amount of student aid that he or she can afford to borrow. Budgeting information can

be combined with an assessment of the student’s earning potential in his or her chosen career, and with required
information about anticipated monthly payments and overall indebtedness.

Review deferments, forbearance, etc. The borrower should have a general understanding of the deferment,
forbearance, and cancellation options, and how to apply for them. The counseling should stress that the borrower
needs to contact the lender or DLSC if he or she is having difficulty in repaying the loan, as the lender or DLSC may be
able to suggest options that would keep the loan out of default. Inform borrowers that information about deferments
and forbearance is contained in their promissory notes.

Review Borrower’s Rights and Responsibilities. The student must receive a statement of Borrower’s Rights and
Responsibilities with the MPN. This may be provided by the Direct Loan Program or the FFEL lender, but it's a good
idea to review the information on the statement with the borrower to make sure that he or she is familiar with that
information.

Remind borrowers of the refund and other policies affecting withdrawals. The borrower should be aware of the
school's academic progress policy and refund policy, and how the return of FSA funds will affect loan repayment.

Reinforce the importance of keeping loan records. This would be a good time, if your school has the resources, to
provide a student with a folder or other aids to encourage him or her to keep all financial aid materials in one place.
The student should keep copies of all records relating to the loan, beginning with the Master Promissory Note and
notices showing when the student received loan payments or his/her account was credited. The student should keep
the loan repayment schedule provided by the lender or DLSC when repayment begins, as well as records of loan
payments—including canceled checks and money order receipts. The student should keep copies of any requests for
deferment or forbearance, or any other correspondence with the loan holder or DLSC.

Reminder about exit counseling. Because many students leave school before the scheduled end of their academic
programs, it's helpful to remind students during entrance counseling that they are obligated to attend exit counseling
before they cease to be enrolled at least half time.
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Exit Counseling for all FFEL & DL Student Borrowers

Your school must ensure that students who have borrowed FFEL or Direct Loans (including Graduate/Professional
PLUS loans) receive exit counseling before they leave school. Counseling may be provided in person, (individually
or in groups), or using audiovisual materials. As with entrance counseling, exit counseling is offered on the Web
by many guarantors, lenders, and by the Direct Loan Program.

Student borrowers should be advised to complete online exit counseling or sign up for a counseling session

(if offered at your school) shortly before graduating or ceasing at least half-time enrollment. As with entrance
counseling, knowledgeable financial aid staff at the school must be reasonably available to answer questions from
student borrowers. One of a borrower’s obligations is to participate in an exit counseling session.

Direct Loan schools can use the program’s Web site to confirm which of their students have completed online exit
counseling: www.dl.ed.gov Similar online counseling services are provided by guarantors in the FFEL program

Reqmred elements of exit COU“SEIing © © 0606000000000 0000 0 00

Some of the material presented at the entrance counseling session will again be presented during exit
counseling. The emphasis for exit counseling shifts, however, to more specific information about loan repayment
and debt-management strategies. The following information must be provided as a part of exit counseling:

- Review information from entrance counseling. Several topics that were covered in entrance counseling
must be reviewed during exit counseling: the consequences of default and the importance of the
repayment obligation, the use of the Master Promissory Note, and the obligation to repay the loan even
if the borrower drops out, doesn't get a job, or is otherwise dissatisfied with the quality of the school’s
educational programs and services.

Review repayment options. The counseling must provide information on repayment plans (standard,
extended, graduated, and income-contingent/income-sensitive plans) that includes a description of the
different features of each plan and samples showing average anticipated monthly payments with the
difference in interest paid and total payments shown with each plan. The counseling must review the
borrower's options to prepay the loan, pay the loan on a compressed schedule, and to change repayment
plans.

Provide an average anticipated monthly repayment amount. The student borrower must be given an
estimate of the average anticipated monthly payments that is based 1) on his or her indebtedness, or 2)
on the average indebtedness of other student borrowers for attendance at the same school or in the same
program of study at the same school. If you use an average of other student borrowers, include Graduate/
Professional PLUS borrowers in calculating the average only if you are providing the average amount to a
student who has also borrowed Graduate/Professional PLUS (see graphic on next page).

We recommend giving the borrower a sample loan repayment schedule based on his/her total
indebtedness. A loan repayment schedule usually will provide more information than just the expected
monthly payment. For instance, it would show the varying monthly amounts expected in a graduated
repayment plan.

Note that the lending organization is not required to send the repayment schedule to the borrower until the
grace period. Direct Loan borrowers who use the Online Exit Counseling Session (www.dl.ed.gov) can view
repayment schedules based on their account balances (using their PIN numbers), select a repayment plan,
and update demographic data.

In Direct Loans, a school may request that the Servicing Center send the repayment schedule information
to the financial aid office 30, 60, or 90 days before the student completes the program. If the school chooses
this option, it accepts the obligation to deliver this repayment information to the borrower either in the exit
counseling session or by mailing it to the borrower.

Provide information on loan consolidation. The counseling must discuss the option of consolidating
the borrower's FFEL, Direct, and Perkins loans, including the effects of the consolidation on total interest to
be paid, fees, and length of repayment; the effect on a borrower’s underlying loan benefits (such as grace
periods, loan forgiveness, cancellation and deferment); the option the borrower has to prepay the loan or
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to change repayment plans; andthat borrower benefit programs may vary depending on the lender.  Both the
Direct Loan Program and the FFEL Program offer Consolidation Loans. Direct Consolidation Loans are available
from the U.S. Department of Education. FFEL Consolidation Loans are available from participating lenders such as
banks, credit unions, and savings and loan associations.

- Discuss debt management strategies and tax benefits. The counseling must discuss debt management [N3IH
strategies and include a general description of the types of tax benefits that might be available to the borrower.
The counseling should stress the importance of developing a realistic budget based on the student’s minimum
salary requirements. It's helpful to have the student compare these costs with the estimated monthly loan
payments, and to emphasize that the loan payment is a fixed cost, like rent or utilities.

- Review forbearance, deferment, and cancellation options. The counseling must provide information on
cancellation and loan forgiveness provisions, including the conditions under which the borrower may obtain
full or partial cancellation of principal and interest; and information on forbearance and deferment provisions,
including a general description of terms and conditions under which the borrower may defer repayment of
principal or interest or be granted forbearance. The counseling should reinforce the availability of forbearance,
deferment, and cancellation for certain situations, and emphasize that in most cases the borrower must start the
process by applying to the lender or the DLSC.

- Tell the student about the availability of loan information on NSLDS and the availability of the FSA
Ombudsman’s office. The counseling must explain how borrowers can use the National Student Loan Data
System (NSLDS) to get information on the status of their loans. The borrower’s loan history can be viewed online
at the NSLDS Web site (PIN required for access). However, the borrower should be aware that the information on
the NSLDS site is updated by lenders and guarantors and may not be as current as the latest information from
those loan holders. (Students without Internet access can identify their loan holder by calling 1-800-4-FED-AID.)

The Ombudsman’s office is a resource for borrowers when other approaches to resolving student loan problems
have failed. Borrowers should first attempt to resolve complaints by contacting the school, company, agency, or
office involved. If the borrower has made a reasonable effort to resolve the problem through normal processes
and has not been successful, he or she should contact the FSA Ombudsman at 877-557-2575 or <www.
ombudsman.ed.gov>.

- Ensure that borrowers understand their rights and responsibilities (See the discussion under Entrance
counseling earlier in this chapter.)

Collect and update personal and contact information. During exit counseling, an aid officer must obtain
the borrower's expected permanent address after leaving school, the address of the borrower’s next of kin,
and the name and address of the borrower's expected employer (if known). A school must correct its records
to reflect any changes in a borrower’s name, address, Social Security Number, or references, and it must obtain
the borrower's current driver’s license number and state of issuance. Within 60 days after the exit interview,
the financial aid office must provide this information to the guarantor (indicated in the borrower's student aid
records), or the Direct Loan Servicing Center.

Further recommendations for exit counseling e o o e ¢ ¢ ¢ ¢ ¢ ¢ o ¢ ¢ o o

It's a good idea to provide the student with the current name and address of the borrower’s lender(s), based on

the latest information that your school has. The counseling presentation might also explain to the student how to
complete deferment forms and prepare correspondence to the lender. Emphasize that borrowers should always keep
copies of all correspondence from and to them about their loans. Stress that a borrower must make payments on his or
her loans even if the borrower does not receive a payment booklet or a billing notice

Pros & Cons of Consolidation. A Consolidation Loan can lower the borrower’s total monthly repayment and simplify
loan repayment. Because the repayment period for the Consolidation Loan is often longer than for most Stafford Loans,
the monthly payments may be lower. (On the other hand, the total interest that is paid over the longer repayment
period is usually greater) If the borrower has more than one loan, a Consolidation Loan simplifies repayment because
there's only one lender and one monthly payment. Consolidation may also be an option for a borrower in default, if
certain conditions are met. The borrower should also be aware that some deferments and other benefits available with
his/her current loans (especially Perkins) may be lost through consolidation
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Entrance Counseling for Student PLUS Borrowers

A school must ensure that initial counseling is conducted with each graduate or professional student PLUS Loan borrower
who has not received a PLUS Loan in the past. The counseling must be take place before the first disbursement of the
loan. (Direct Loan schools may use an alternative counseling plan.)

The initial counseling must inform the student borrower of sample monthly repayment amounts based on 1) a range of
student levels of indebtedness, or 2) on the average indebtedness of student borrowers at the same school or in the same
program of study at the same school. If you are providing an average amount of indebtedness, it must be based on the
average indebtedness of borrowers who have received Graduate/Professional PLUS loans at your school.

For a graduate or professional student who has received a prior Federal Stafford, or Direct Subsidized or Unsubsidized
Loan, you must provide a comparison of—
- The maximum interest rate for a PLUS Loan vs. a Stafford (or Direct Subsidized/Unsubsidized) Loan,
- the periods when interest accrues on a PLUS Loan vs. a Stafford (or Direct Subsidized/Unsubsidized) Loan, and
+ The point at which a PLUS Loan enters repayment vs. a Stafford (or Direct Subsidized/Unsubsidized) Loan.

For a graduate or professional student who has not received a prior Federal Stafford, or Direct Subsidized or Direct
Unsubsidized Loan, you must—

- Explain the use of the Master Promissory Note. If relevant at your school, explain the use of the multi-year feature
of the MPN, and the borrower confirmation process. You should advise students to carefully read the MPN and the
Borrower's Rights and Responsibilities statement before signing the MPN. In addition, you should inform borrowers of
their right to sign a new promissory note for each loan and opt out of the multi-year feature of the MPN.

- Emphasize the importance of repayment. The regulations also require that entrance counseling emphasize the
seriousness and importance of the repayment obligation. The lender or Direct Loan Servicing Center (DLSC) sends
payment coupons or billing statements as a convenience for the borrower. Not receiving them does not relieve the
borrower of his or her obligation to make payments. (Direct Loan borrowers are encouraged to set up electronic
debiting of a bank account to repay their loans—electronic debiting is also available through many FFEL lenders.)

- Describe the consequences of default. The regulations require that entrance counseling describe the
likely consequences of default, including adverse credit reports, federal offset, and litigation. See additional
recommendations listed under “Entrance Counseling for FFEL & DL Student Borrowers” earlier in this section.

- Repayment required. Emphasize that the student borrower is obligated to repay the full amount of the loan even
if the student borrower does not complete the program, is unable to obtain employment upon completion of the
program, or is otherwise dissatisfied with or does not receive the educational or other services that the student
borrower purchased from the school.

e Average Indebtedness for Student Borrowers

If the student has taken out ... Average should be based on
students who have borrowed

SEAffOrd ONMY ....ooorvveeeseeereesee s ssssseens Stafford only

Stafford + Graduate/Professional PLUS .........ccovevvvvvevnnne. Stafford and PLUS

DL Subsidized/Unsubsidized only.............cocccereeveenecernrecens DL Subsidized, Unsubsidized only

DL Subsidized/Unsubsidized

+ Graduate/Professional PLUS..........coevveveeeneieieieiinnns DL Subsidized, Unsubsidized, and PLUS

2-84



Ch. 6—Providing Consumer Information

DRUG AND ALCOHOL ABUSE PREVENTION INFORMATION

A school that participates in the FSA programs must provide
information to its students, faculty, and employees to prevent drug and
alcohol abuse.

In addition, a school that participates in the Campus-Based
programs must have a drug-free awareness program for its employees
that includes a notice to its employees of unlawful activities and the
actions the school will take against an employee who violates these
prohibitions. The drugfree awareness program for school employees
is discussed in more detail in Chapter 3 of this Volume.

Information to be included in drug prevention materials for students
A school must provide the following in its materials:

* information on preventing drug and alcohol abuse;

¢ standards of conduct that clearly prohibit, at a minimum,
the unlawful possession, use, or distribution of drugs and
alcohol by students and employees on the school’s property,
or as part of the school’s activities;

® a description of the sanctions under local, state, and federal
law for unlawful possession, use, or distribution of illicit
drugs and alcohol;

® adescription of any drug and alcohol counseling, treatment,
or rehabilitation programs available to students and
employees;

® adescription of the health risks associated with the use of
illicit drugs and alcohol; and

® a clear statement that the school will impose sanctions
on students and employees for violations of the standards
of conduct (consistent with local, state, and federal law)
and a description of these sanctions, up to and including
expulsion, termination of employment, and referral for
prosecution.

Distribution of materials to all students and employees

The school may include this information in publications such as
student or employee handbooks, provided that these publications
are distributed to each student and employee. Merely making drug
prevention materials available to those who wish to take them is not
sufficient. The school must use a method that will reach every student
and employee, such as the method used to distribute grade reports or
paychecks.

The school must distribute these materials annually. If new
students enroll or new employees are hired after the initial distribution
for the year, the school must make sure that they also receive the
materials. (For more information on the requirement to implement an
anti-drug abuse program and evaluate it, see Chapter 3.)

Drug and alcohol prevention cites
Drug-Free Schools and Communities Act
(Public Law 101-226)

Drug-Free Workplace Act of 1988 (Public Law
101-690)

34 CFR 84 Government-Wide Requirements
for Drug-Free Workplace

34 Part 86 Drug and Alcohol Abuse
Prevention

34 CFR 668.14(c)

Notice of penalties [

The HEOA provides that a school must
provide to every student, upon enrollment, a
separate, clear and conspicuous written notice
with information on the penalties associated
with drug-related offenses (as described in
Volume 1 of this Handbook).

HEOA section 488(g); HEA section 485(k)
Effective date: August 14, 2008
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Clery/Campus Security Act

In 1990, Congress enacted the Crime
Awareness and Campus Security Act (Title Il of
Public Law 101-542), which amended the
Higher Education Act of 1965. The act was
amended in 1992, 1998, and 2000. The 1998
amendments renamed the law the Jeanne
Clery Disclosure of Campus Security Policy and
Campus Crime Statistics Act.

HEA Sec. 485(f)
20 US.C.1092(f)
34 CFR 668.46

Sample notice of availability of
Annual Security Report

A copy of [name of institution’s] Annual Security
Report.

This report includes statistics for the previous three
years concerning reported crimes that occurred
on-campus; in certain off-campus buildings

or property owned or controlled by [name of
institution]; and on public property within, or
immediately adjacent to and accessible from,
the campus. The report also includes institutional
policies concerning campus security, such as
policies concerning sexual assault, and other
matters. You can obtain a copy of this report by
contacting [name of office] or by accessing the
following Web site [address of web site].

— From Handbook for Campus Crime Reporting

Whistleblower Protection [ETE
Nothing in the law shall be construed

to permit a school to take retaliatory

action against anyone with respect to

the implementation of the “Jeanne Clery
Disclosure of Campus Security Policy and
Campus Crime Statistics Act.”

HEOA section 488(e) HEA section 485(f)
Effective date: August 14, 2008

Disciplinary Proceedings [IATA
A school must, upon written request, disclose
to the alleged victim of a crime of violence,
or a non-forcible sex offense, the results of
any disciplinary hearing conducted by the
school against the student who is the alleged
perpetrator of the crime or offense. If the
alleged victim is deceased as a result of the
crime or offense, the school must provide
the results of the disciplinary hearing to the
victim’s next of kin, if so requested.

CAMPUS SECURITY

The Department is strongly committed to enforcing the provisions
of the Campus Security Act of 1990 requiring a school to compile and
distribute an annual campus security report. In its continuing effort
to assist schools in fully complying with the Crime Awareness and
Security Act of 1990, the Department has developed The Handbook for
Campus Crime Reporting (see sidebar for links to the Handbook and the
Survey Web site). The Handbook defines the categories of crime and
procedures for reporting them, as well as the requirements for timely
warnings and maintenance of a daily crime log.

Compiling & reporting campus security policies and crime statistics

Each year in the late summer, a letter and a certificate from the
U.S. Department of Education are sent to the institution’s president
or chief executive officer. The certificate includes the User ID and
password needed to access the Campus Crime and Security Survey
Web site.

Distribution of the annual security report

By October 1 of each year, a school must publish and distribute its
annual security report. It must be distributed to all enrolled students
and current employees in one of two ways—directly by publications
and mailings, including giving each individual a copy, or direct
mailing to each individual through the U.S. Postal Service, campus
mail, or electronic mail, or a combination of these methods.

If the school chooses to fulfill this requirement by posting the
annual security report on an Internet or Intranet Web site, an
individual notice must be distributed to each student and current
employee that includes:

e astatement of the report’s availability,

¢ alist and brief description of the information contained in
the report,

¢ the exact electronic address (URL) of the Internet or
Intranet Web site at which the report is posted, and

® astatement saying the school will provide a paper copy upon
request.

Institutions may use the sample notice from the Handbook for
Campus Crime Reporting to inform students and employees of the
availability of the annual security report:

Upon request, a school must provide its annual campus security
report to a prospective student or prospective employee. In order to
ensure that a prospective student or employee can request the report,
the school must provide them with notice of the report’s availability.
The notice must include a brief description of the report. If a
prospective student or employee requests it, the school must provide a
hard copy of the report.
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Reporting campus crime data

Schools are required to submit a Web-based statistical report to ED on an annual basis. The survey data is

collected through the Department’'s Campus Crime and Security Web site (requires password and User ID):

surveys.ope.ed.gov/security
Important - Do not send your annual security report to ED

More detailed information on campus crime reporting and the Annual Security Report are
provided in the Handbook for Campus Crime Reporting, which is available at

www.ed.gov/admins/lead/safety/campus.html

« Campus Crime Help Desk telephone number—(800) 435-5985
- Campus Crime e-mail address—
CampusSecurityHelp@Westat.com

« For questions about the web survey - CrimeHandbookQuestions@ed.gov

Contents of annual security report [ETR

In addition to campus crime statistics, the security report must
include a description of the school’s policies concerning campus
security and a statement of the enforcement authority of campus
security personnel and their relationship with State and local
police. The report should explain whether or not the school has
agreements with those police agencies (such as written memoranda of
understanding) to investigate alleged crimes.

The security report must also describe the school’s policies
regarding emergency response and evacuation procedures that
immediately notify the campus community upon the confirmation of a
significant emergency or dangerous situation involving an immediate
threat to the health or safety of students or staff occurring on campus,
unless the notification at that time will compromise efforts to contain
the emergency. Schools must also publicize their emergency response
and evacuation procedures on an annual basis to reach students and
staft and must test emergency response and evacuation procedures
annually.
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Fire Safety

The school requirements regarding fire safety
were added by HEOA section 488(g)

(HEA 485(1)

Effective date: August 14, 2008

ED is required to make the fire-related
statistics available to the public, and to
identify and disseminate exemplary fire safety
policies. ED also must develop a protocol for
schools to review the status of their fire safety
systems.

HEOA section 488(a) HEA section 485(a)
Effective date: August 14, 2008

Academic year 2011-2012 (HEA section 485
paragraph (a)(1)(L) or subsection (e) for 2-year
institutions)

FIRE SAFETY REPORTS ON STUDENT HOUSING

An FSA-eligible school that maintain on-campus student housing
facilities must publish an annual fire safety report that contains
information about campus fire safety practices and standards of the
school that include—

¢ adescription of each on-campus student housing facility fire
safety and sprinkler system;

¢ the number of regular mandatory supervised fire drills;

® policies or rules on portable electrical appliances, smoking
and open flames (such as candles),

® procedures for evacuation,

® policies regarding fire safety education and training
programs provided to students, faculty and staff; and

¢ plans for future improvements in fire safety if determined
necessary by the school.

The report must also include statistics for each on-campus student
housing facility during the most recent calendar years for which data
are available concerning each of the following categories:

e the number of fires and the cause of each fire;

¢ the number of injuries related to a fire that result in
treatment at a medical facility;

e the number of deaths related to a fire; and

¢ the value of property damage caused by a fire.
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MISREPRESENTATION

Under the General Provisions regulations the Department may
fine, limit, suspend, or terminate the participation of any school that
substantially misrepresents the nature of its educational program, its
financial charges, or the employability of its graduates.

Definition of misrepresentation

Misrepresentation is any false, erroneous, or misleading statement
made to a student or prospective student, to the family of an
enrolled or prospective student, or to the Department. This includes
disseminating testimonials and endorsements given under duress.

Substantial Misrepresentation is any misrepresentation on which
the person to whom it was made could reasonably be expected to rely,
or has reasonably relied, to that person’s detriment.

Misrepresentation of the educational program includes, among
other things, false or misleading statements about the school’s
accreditation or the school’s size, location, facilities, or equipment.
Misrepresentation of financial charges includes, among other things,
false or misleading statements about scholarships provided for the
purpose of paying school charges. To be considered a scholarship, a
grant must actually be used to reduce tuition charges made known
to the student before the scholarship was offered to the student.

(The tuition charges must be charges that are applied to all students
whether or not they are receiving a scholarship.) Itis also considered

misrepresentation if the school gives false or misleading information as

to whether a particular charge is a customary charge for that course at
the school.

Misrepresentation includes making any false or misleading
statements about the employability of the school’s graduates.

The regulatory provisions concerning misrepresentation are listed
in the chart on the following page.

Misrepresentation cites

34 CFR Subpart F

34 CFR668.71

Misrepresenting educational program cite
34 CFR 668.72

Misrepresenting financial charges cite

34 CFR668.73

Employability of graduates cite

34 CFR 668.74

Prospective student

Any individual who has contacted an

eligible institution for the purpose of
requesting information about enrolling at

the institution or who has been contacted
directly by the institution or indirectly through
general advertising about enrolling at the
institution.
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Misrepresentation

Nature of educational program
Misrepresentation by a school of the nature of its educational program includes, but is not limited to, false,
erroneous, or misleading statements concerning:

- the particular types, specific sources, nature, and extent of its accreditation;

- whether a student may transfer course credits earned at the school to any other school;

- whether successful completion of a course of instruction qualifies a student for acceptance into a labor
union or similar organization or receipt of a local, state, or federal license or a nongovernment certification
required as a precondition for employment or to perform certain functions;

- whether its courses are recommended by vocational counselors, high schools, or employment agencies, or
by governmental officials for government employment;

- its size, location, facilities, or equipment;

- the availability, frequency, and appropriateness of its courses and programs to the employment objectives
that it states its programs are designed to meet;

- the nature, age, and availability of its training devices or equipment and their appropriateness to the
employment objectives that it states its programs and courses are designed to meet;

- the number, availability, and qualifications, including the training and experience, of its faculty and other
personnel;

- the availability of part-time employment or other forms of financial assistance;

- the nature and availability of any tutorial or specialized instruction, guidance and counseling, or other
supplementary assistance it will provide its students before, during, or after the completion of a course;

- the nature and extent of any prerequisites established for enrollment in any course; or

- any matters required to be disclosed to prospective students under 34 CFR 668.43 (institutional
information) and
34 CFR 668.46 (campus security information).

Nature of financial charges
Misrepresentation by a school of the nature of its financial charges includes, but is not limited to, false,
erroneous, or misleading statements concerning

- offers of scholarships to pay all or part of a course charge, unless a scholarship is actually used to reduce
tuition charges that are applied to all students whether or not receiving a scholarship and are made known
to the student in advance; or

- whether a particular charge is the customary charge at the school for a course.

Employability of graduates
Misrepresentation by a school regarding the employability of its graduates includes, but is not limited to, false,
erroneous, or misleading statements

- that the school is connected with any organization or is an employment agency or other agency providing
authorized training leading directly to employment;

- that the school maintains a placement service for graduates or will otherwise secure or assist its graduates
to obtain employment, unless it provides the student with a clear and accurate description of the extent
and nature of this service or assistance; or

- concerning government job market statistics in relation to the potential placement of its graduates.
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Help prevent financial aid/scholarship fraud

Every year, millions of high school graduates seek creative ways to finance the markedly rising
costs of a college education. In the process, they sometimes fall prey to scholarship and financial
aid scams. On November 5, 2000, Congress passed the College Scholarship Fraud Prevention

Act of 2000 (CSFPA). The CSFPA enhances protection against fraud in student financial assistance
by establishing stricter sentencing guidelines for criminal financial aid fraud. It also charged the
Department, working in conjunction with the Federal Trade Commission (FTC), with implementing
national awareness activities, including a scholarship fraud awareness site on the ED Web site.

You can help prevent financial aid/scholarship fraud by, in your consumer information, alerting
students to the existence of financial aid fraud, informing students and their parents of telltale pitch
lines used by fraud perpetrators, and by providing appropriate contact information.

According to the FTC, perpetrators of financial aid fraud often use these telltale lines

« The scholarship is guaranteed or your money back.

- You can't get this information anywhere else.

« | just need your credit card or bank account number to hold this scholarship.

« We'll do all the work.

« The scholarship will cost some money.

- You've been selected by a 'national foundation' to receive a scholarship’or "You're a finalist, in a
contest you never entered.

To file a complaint, or for free information, students or parents should call
1-877-FTC-HELP (1-877-382-4357)
or visit: http://www.ftc.gov/scholarshipscams
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School Disclosure Requirements (continued)

Recipients

Prospective
students

What They Receive

1. Information on financial assistance available to students
enrolled in the school (pursuant to 34 CFR 668.42);
2. Information on the school (pursuant to 34 CFR 668.43);
3. Information about students’ rights under FERPA.
4. Notice about the availability of the institution’s annual
campus security report (pursuant to 34 CFR 668.46). The
notice must include:
a. alist of the information in the report;
b. brief descriptions of the required disclosures
that are sufficient to allow students to understand
the nature of the disclosures and make an informed
decision whether to request the full report (please see
the NPRM of 8/10/99 page 43583 for an example); and
c. anopportunity to request a copy.
5. The institution’s completion or graduation rate, and, if
applicable, its transfer-out rate (pursuant to 34 CFR 668.45).
6. Information about athletic program participation rates
and financial support (pursuant to 34 CFR 668.47).

How It Must Be Provided

Directly to prospective students through appropriate
publications, mailings, or electronic media a school must provide
individual notice of the availability of items 1 through 6.

Upon request, institutions must provide their complete report on
completion, graduation and, if applicable, transfer-out rates.

Upon request, a school must provide a copy of its full annual
security report to a prospective student.

If provided electronically, notices and reports must be sent
directly to an e-mail address.

When It Must Be Provided

Prior to a prospective student’s enrolling or
entering into any financial obligation with a
school, the school must provide its report on
completion, graduation, and transfer-out rates.

Notice about the availability of the other reports
should be included in the materials a school
provides to prospective students.

Immediately, upon request, the school must
provide its security report on a direct, individual
basis.

Prospective
student-
athletes and
their

1. parents,

2. high school
coaches, and
3. guidance
counselors

Faculty,
students, and
employees

The general
public

A school that is attended by students receiving athletically
related student aid must produce a report on the
completion and graduation rates of student athletes
pursuant to 34 CFR 668.48.

Drug and alcohol prevention information pursuant to
Public Law 101-226.

A school that participates in any FSA program and has an
intercollegiate athletic program must provide a report on

athletic program participation rates and financial support
(EADA) (pursuant to 34 CFR 668.47).

The information must be provided directly to the respective
parties. It may be provided in writing (on paper) or through
electronic mail but not simply by posting it to a Web site.

If the NCAA provides an institution’s completion and graduation
rates of student athletes to high school coaches and counselors,
the school is deemed to be in compliance with that portion of
this requirement.

Schools must use a method that ensures that the information
will reach every student, faculty member, and employee.

Through appropriate publications, mailings, or electronic media.

Note that new information requirements have been added by the HEOA, as discussed in this chaper

The school must provide the report at the time it
makes an offer of athletically related student aid
to a prospective student athlete.

Annually by July 1, institutions that are attended
by students receiving athletically related student
aid must produce the report and make it
available.

The school must ensure that students who
enroll and employees who are hired after the
initial distribution for the year, also receive the
information.

Annually, for the preceding year, the school
must prepare the report and make it available by
October 15.




