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By the Chief, Common Carrier Bureau:

I. introduction

1. This Order addresses the petitions for additional delegated authority to implement numbering resource optimization strategies filed by the Indiana Utility Regulatory Commission (Indiana Commission),
 the Minnesota Public Utilities Commission (Minnesota Commission),
 the Missouri Public Service Commission (Missouri Commission),
 the Oklahoma Corporation Commission (Oklahoma Commission),
 the Tennessee Regulatory Authority (Tennessee Commission),
 the Vermont Public Service Board (Vermont Commission),
 and the West Virginia Public Service Commission (West Virginia Commission).

2. In this Order, we conditionally grant the Indiana, Minnesota, Missouri, Oklahoma, Tennessee, Vermont and West Virginia Commissions the authority to institute thousands-block number pooling trials.  We conditionally grant the West Virginia Commission the authority to hear and address claims of carriers seeking numbering resources outside of the rationing process and the authority to maintain rationing procedures for six months following implementation of area code relief.  Many of the numbering resource optimization measures proposed by the state commissions were examined by the Federal Communications Commission (FCC) in the Numbering Resource Optimization First Report and Order, released on March 31, 2000,
 and the Numbering Resource Optimization Second Report and Order, released on December 29, 2000
 (collectively referred to as Numbering Resource Optimization Orders).  

3. In the Numbering Resource Optimization Orders, the FCC adopted a number of administrative and technical measures that will allow it to monitor more closely the way numbering resources are used within the North American Numbering Plan (NANP) as well as promote more efficient use of NANP numbering resources.  In the Numbering Resource Optimization First Report and Order, the FCC recognized that state commissions may be able to resolve certain issues more quickly and decisively than the industry through a consensus process.  Thus, the FCC granted authority to state commissions to direct the North American Numbering Plan Administrator (NANPA) to reclaim unactivated or unused NXX codes
 and gave the same authority to the states to direct the Pooling Administrator in state pooling trials, as well as the national thousands-block number Pooling Administrator once national thousands-block number pooling has been established, to reclaim unactivated or unused thousands-blocks.
  

4. In the petitions under consideration in this Order, the state commissions request, among other measures, the authority to: (1) reclaim unused and underused thousands-blocks;
 (2) audit carriers’ use of numbering resources;
 (3) enforce current standards for number allocation or set and enforce new standards;
 (4) order submission of utilization and forecast data from all carriers including wireless providers, and audit such reporting;
 and (5) order sequential number assignments.
 Because the FCC, in the Numbering Resource Optimization Orders, has already addressed these specific issues, we dismiss these aspects of the state commissions’ petitions as moot.

5. In the Numbering Resource Optimization First Report and Order, the FCC also reiterated that previous state delegations of authority to implement number conservation measures were interim in nature and were to be superseded by national numbering conservation strategies adopted in the Numbering Resource Optimization proceeding.
  Although we grant the above state commissions interim authority to institute certain optimization measures in their petitions, this limited grant of delegated authority should not be construed as a prejudgment of any of the remaining numbering resource optimization measures on which the FCC has sought public comment in the Numbering Resource Optimization proceeding.
  Moreover, the state commissions receiving new delegations of thousands-block number pooling authority in this Order must conform to the national framework as articulated in the Numbering Resource Optimization Orders.

II. background

6. Congress granted the FCC plenary jurisdiction over numbering administration.
  Section 251(e)(1) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (1996 Act), also allows the FCC to delegate to state commissions or other entities all or any portion of its jurisdiction over numbering administration.
  The FCC’s regulations generally require that numbering administration: (1) facilitate entry into the telecommunications marketplace by making numbering resources available on an efficient and timely basis to telecommunications carriers; (2) not unduly favor or disfavor any particular industry segment or group of telecommunications consumers; and (3) not unduly favor one telecommunications technology over another.
  Moreover, if the FCC delegates any telecommunications numbering administration functions to any state or other entity, the state or entity must perform those functions in a manner consistent with these general requirements.

7. On September 28, 1998, the FCC released the Pennsylvania Numbering Order delegating authority to state commissions to order NXX code rationing in conjunction with area code relief decisions, in the absence of industry consensus.
  In that Order, the FCC also encouraged state commissions to seek further limited delegations of authority to implement number conservation measures.
  In September 1999, the FCC addressed five petitions from state public utility commissions seeking delegations of authority to implement number conservation measures,
 and in November 1999, the Common Carrier Bureau (Bureau) addressed five similar petitions from state public utility commissions.
  Although these orders granted the state public utility commissions interim authority to institute many of the optimization measures they requested in their petitions, they did so subject to the caveat that these grants were to be superseded by national number conservation measures adopted in the FCC’s Numbering Resource Optimization proceeding.
  In the Numbering Resource Optimization First Report and Order, the FCC delegated to the Bureau the authority to rule on state petitions for additional delegation of numbering authority when no new issues are raised.
  The Bureau subsequently released orders on July 20, 2000 and February 14, 2001 addressing fifteen state commissions’ petitions and four state commissions’ petitions, respectively, for additional delegated authority.
  Because the requests in the instant petitions raise no new issues, the Bureau exercises its delegated authority to address these petitions herein.

III. discussion

8. Numbering resource optimization measures are necessary to address the considerable burdens imposed on society by the inefficient use of numbers.  Thus, the FCC and the Bureau have enlisted the state public utility commissions to assist in these efforts by delegating significant authority to them to implement certain measures within their local jurisdictions.  Although we grant authority below to the state commissions to deploy various numbering resource optimization strategies in their states, we require the state commissions to abide by the same general requirements that the FCC and the Bureau have imposed on the other state commissions that have already received delegated authority to implement conservation measures.  Thus, the state commissions, to the extent that they act under the authority delegated herein, must ensure that numbers are made available on an equitable basis; that numbering resources are made available on an efficient and timely basis; that whatever policies the state commissions institute with regard to numbering administration not unduly favor or disfavor any particular telecommunications industry segment or group of telecommunications consumers; and that the state commissions not unduly favor one telecommunications technology over another.
  

9. Although the FCC has not mandated rate center consolidation in its Numbering Resource Optimization Orders, we believe that rate center consolidation is an attractive numbering resource optimization measure because it enables carriers to use fewer NXX codes and thousands- blocks to provide service throughout a region, thereby reducing the demand for NXX codes and thousands-blocks, improving number utilization, and prolonging the life of an area code.
  We strongly encourage the state commissions to proceed as expeditiously as possible to consolidate rate centers.

10. Several parties commenting on the instant petitions urged the FCC to grant the petitions on the basis that state commissions require greater authority to implement number conservation measures in order to rectify the causes of area code exhaust.
  Other parties suggested that we deny certain petitions on the basis that number conservation measures must be developed at the national level, and that the petitions do not provide an adequate basis on which to grant the requested delegations of authority.

11. The grants of authority herein are not intended to allow the state commissions to engage in number conservation measures to the exclusion of, or as a substitute for, unavoidable and timely area code relief.
  Although we are giving the state commissions tools that may help to prolong the lives of existing area codes, the state commissions continue to bear the obligation of implementing area code relief when necessary, and we expect the state commissions to fulfill this obligation in a timely manner.  Under no circumstances should consumers be precluded from receiving telecommunications services of their choice from providers of their choice for want of numbering resources.  For consumers to benefit from the competition envisioned by the 1996 Act, it is imperative that competitors in the telecommunications marketplace face as few barriers to entry as possible.  If the state commissions do not fulfill these obligations in a timely manner, we may be compelled to reconsider the authority being delegated to the states herein.

A. Thousands-Block Number Pooling Authority

12. Thousands-block number pooling involves the allocation of blocks of 1,000 sequential telephone numbers within the same central office code or NXX code
 to different service providers.  In the Pennsylvania Numbering Order, the FCC recognized that state number pooling trials could aid in developing national pooling implementation, architecture and administrative standards.
  In the Numbering Resource Optimization Notice, the FCC concluded that thousands-block number pooling is an important numbering resource optimization strategy, essential to extending the life of the NANP.
  As a result, in prior state delegation orders, the FCC granted state commissions the authority to implement thousands-block number pooling trials.
  

13. With the release of the Numbering Resource Optimization First Report and Order, the FCC adopted a nationwide system for allocating numbers in blocks of 1,000, rather than 10,000, wherever possible, and announced its intention to establish a plan for national rollout of thousands-block number pooling.  The FCC determined that national thousands-block number pooling implementation will occur within nine months after the selection of a thousands-block number Pooling Administrator.  The FCC stated that the existing delegations of authority to state commissions to implement thousands-block number pooling trials will continue until national thousands-block number pooling implementation occurs, and adopted a deadline for state commissions to bring their state trials into conformity with the national thousands-block number pooling framework.
  Because the FCC recognized that thousands-block number pooling trials already underway may not conform to the national standards set forth in the Numbering Resource Optimization First Report and Order, the FCC gave state commissions until September 1, 2000, at the latest, to conform their thousands-block number pooling trials with the national framework.  In response to petitions filed by the California and Maine Commissions seeking a waiver of the requirement that states conform their thousands-block number pooling trials to the FCC’s national pooling framework by September 1, 2000,
 the FCC granted the California and Maine Commissions a stay of the requirement to comply with the national pooling framework until December 31, 2000 or until the FCC ruled on the merits of the petitions, whichever date was sooner. 
  In the Numbering Resource Optimization Second Report and Order, the FCC granted the primary relief sought in the California and Maine Commission Petitions by allowing states the option of maintaining a higher utilization threshold once national pooling administration commences.
   


1.
General Delegation

14. Parties to these proceedings raise issues similar to those that the FCC addressed in its prior state delegation orders and in the Numbering Resource Optimization Orders.  Because no new issues have been raised, we continue to exercise our delegated authority, at the Bureau level, to grant state commissions authority to implement thousands-block number pooling trials.  In so doing, we seek to ensure that the benefits of thousands-block number pooling are realized as soon as feasible.
  Although the FCC’s national thousands-block number pooling framework implements pooling on a numbering plan area (NPA) by NPA basis within the largest 100 Metropolitan Statistical Areas (MSAs),
 we will continue to grant states interim authority to implement pooling on an MSA by MSA basis within their states.  A state may expand pooling to another MSA only after having implemented thousands-block number pooling in the initial MSA and after allowing carriers sufficient time to undertake necessary steps to accommodate thousands-block number pooling, such as modifying databases and upgrading switch software.

15. As indicated in the Numbering Resource Optimization First Report and Order, and in the orders delegating authority to implement thousands-block number pooling trials to state commissions, the national thousands-block number pooling framework, including the technical standards and pooling administration provisions, will supersede these interim delegations of authority to state commissions.
  We reiterate that state commissions receiving new delegations of authority in this Order must conform their pooling trials to the national framework as articulated in the Numbering Resource Optimization First Report and Order.

16. We grant this authority subject to the conditions and safeguards enumerated by the FCC in the Pennsylvania Numbering Order, granting thousands-block number pooling authority to Illinois, and the Numbering Resource Optimization First Report and Order, which sets forth the national thousands-block number pooling framework.
  Thus, we require that the state commissions prepare an NPA relief plan that may be adopted by the state commissions when numbering resources in the NPA are in imminent danger of being exhausted.
  This criterion is not intended to require the state commissions to implement an NPA relief plan prior to initiating thousands-block number pooling.  Rather, we require that the state commission be prepared to implement immediately a “back-up” NPA relief plan prior to the exhaustion of numbering resources.
  Carriers should never be in the position of being unable to provide service to prospective customers because they do not have access to numbering resources.  This criterion attempts to ensure that carriers continue to have numbering resources available to them in the event that a pooling trial does not stave off the need for area code relief.

17. We also reiterate that only those carriers that have implemented permanent local number portability (LNP) shall be subject to state-mandated thousands-block number pooling trials.
  At the present time, we do not grant the state commissions the authority to require a carrier to acquire LNP solely for the purpose of being able to participate in thousands-block number pooling. Wireline carriers outside the top 100 MSAs are only required to implement LNP if requested by another carrier subject to the requirements established by the FCC.
  Within areas that are subject to a pooling trial, non-LNP capable carriers shall have the same access to numbering resources after pooling is implemented that they had prior to the implementation of pooling; i.e., non-LNP capable carriers shall continue to be able to obtain full NXX codes.

18. We direct the state commissions to conduct their thousands-block number pooling trials in accordance with industry-adopted thousands-block number pooling guidelines to the extent that the guidelines are not in conflict with the FCC’s Numbering Resource Optimization Orders.
  We also direct the state commissions to ensure that an adequate transition time is provided for carriers to implement thousands-block number pooling in their switches and administrative systems.

19. The FCC has received competitive bids for the selection of a national Pooling Administrator,
 and we have determined that the term of the national Pooling Administrator will be five years.
  In the interim, state commissions with thousands-block number pooling authority are responsible for thousands-block number pooling administration.  This responsibility includes the selection of an interim thousands-block number Pooling Administrator to allocate thousands-blocks to carriers within the area in the state where a pooling trial is implemented pursuant to this Order.  We note that the national Pooling Administrator will replace the interim pooling administrators who will transfer the pooling trials underway to the national pooling administration framework, thereby permitting these interim delegations of authority to state commissions to be superseded by the national pooling framework.



2.
Cost Recovery
20. Because the FCC’s national cost recovery plan will not be in effect until national thousands-block number pooling implementation occurs, states conducting their own pooling trials must develop their own cost recovery mechanisms for the joint and carrier-specific costs of implementing and administering pooling trials within their states.  The individual state cost-recovery schemes, however, must transition to the national cost-recovery plan when the latter becomes effective.
  The national cost recovery plan will become effective after national thousands-block number pooling is implemented.

21. In the Numbering Resource Optimization First Report and Order, the FCC concluded that thousands-block number pooling is a numbering administration function, and that section 251(e)(2) authorizes the FCC to provide the distribution and recovery mechanisms for the interstate and intrastate costs of number pooling.
 The FCC determined in the Numbering Resource Optimization First Report and Order that section 251(e)(2) requires all carriers to bear the shared costs of number portability on a competitively neutral basis.
  In exercising the authority delegated to them, the state commissions must also ensure that costs of number pooling are recovered in a competitively neutral manner.
  We encourage the state commissions to consider the Numbering Resource Optimization First Report and Order and Telephone Number Portability Order for guidance regarding the criteria with which a cost recovery mechanism must comply in order to be considered competitively neutral.  First, “a ‘competitively neutral’ cost recovery mechanism should not give one service provider an appreciable, incremental cost advantage over another service provider, when competing for a specific subscriber.”  Second, the cost recovery mechanism “should not have a disparate effect on the ability of competing service providers to earn normal returns on their investments.”

22. Consistent with the FCC’s treatment of cost recovery in the Telephone Number Portability proceeding and Numbering Resource Optimization First Report and Order, we believe that even those carriers that cannot participate in thousands-block number pooling at this time will benefit from the more efficient use of numbering resources that pooling will facilitate and thus should share in bearing the costs associated with thousands-block number pooling.  We encourage the state commissions to utilize the “road map” provided by the FCC in the Numbering Resource Optimization First Report and Order regarding cost recovery for thousands-block number pooling.

3.
Individual Petitions for Thousands-Block Number Pooling Authority

23. To ensure that thousands-block number pooling is implemented in areas where it has the potential to be most beneficial, the FCC requires state commissions to demonstrate that certain conditions are satisfied in their states before thousands-block number pooling authority will be delegated to them.
  In the Numbering Resource Optimization First Report and Order, the FCC directed state commissions seeking thousands-block number pooling authority to demonstrate that: 1) an NPA in its state is in jeopardy; 2) the NPA in question has a remaining life span of at least a year; and 3) that the NPA is in one of the largest 100 MSAs, or alternatively, the majority of wireline carriers in the NPA are LNP-capable.
  The FCC recognized, however, that there may be “special circumstances” in which pooling would be beneficial in NPAs that do not meet all of the above criteria, and stated that it may authorize pooling in such an NPA upon a satisfactory showing by the state commission of such special circumstances.

a. Indiana Commission

24. The Indiana Commission requests authority to implement thousands-block number pooling in the 317 and 219 NPAs.
  Based upon the information in the record, we delegate to the Indiana Commission the authority to implement a thousands-block number pooling trial in the 219 NPA.  The Indiana Commission’s filing demonstrates that the 219 NPA meets the three specific criteria articulated in the Numbering Resource Optimization First Report and Order: (1) the 219 NPA is in jeopardy; (2) the 219 NPA has a remaining life span of at least a year; and (3) the majority of wireline carriers in the 219 NPA are LNP capable.
  We grant this authority to the Indiana Commission subject to the conditions and safeguards set forth above. 

25. We also grant the Indiana Commission’s request to implement thousands-block number pooling in the 317 NPA. The Indiana Commission informs us that, although the 317 NPA has a remaining life span of at least a year and is in one of the largest 100 MSAs, it is not currently in jeopardy.
  The Indiana Commission, nevertheless, believes that “special circumstances” exist which warrant authorization to implement thousands-block number pooling in the 317 NPA.  The Indiana Commission states that, given the highly concentrated metropolitan area encompassed by the 317 NPA, the implementation of thousands-block number pooling authority could help to ensure the longevity of the 317 NPA.
  In addition, commenters believe that thousands-block number pooling in the 317 NPA would be beneficial.
  We agree that thousands-block number pooling could greatly benefit the 317 NPA by postponing the need for area code relief in the Indianapolis MSA, and therefore grant the Indiana Commission the authority to implement a thousands-block number pooling trial in the 317 NPA.  We grant this authority to the Indiana Commission subject to the conditions and safeguards set forth above.  Although the 317 NPA is not currently in jeopardy, the Indiana Commission must take all necessary steps to establish an area code relief plan for the 317 NPA once numbering resources in the 317 NPA are in imminent danger of being exhausted.  These grants of thousands-block number pooling authority extend to any new area codes implemented to relieve an existing area code in which pooling is taking place in Indiana.



b.
Minnesota Commission

26. The Minnesota Commission requests authority to implement thousands-block number pooling in the 612, 651, 763, and 952 NPAs.
  Based upon the information in the record, we delegate to the Minnesota Commission the authority to implement a thousands-block number pooling trial in all four NPAs.  The Minnesota Commission’s filings demonstrates that all four NPAs meet two of the three specific criteria articulated in the Numbering Resource Optimization First Report and Order: (1) the NPAs have a remaining life span of at least a year; and (2) the NPAs encompass one of the largest 100 MSAs.
  However, none of the NPAs are currently in jeopardy.  
27.  
The Minnesota Commission asserts that the FCC should delegate pooling authority because the rise in local competition and advances in telecommunications services has caused a dramatic increase in the need for numbers, and thus, has escalated the rate of area code exhaust.
  In particular, the 763 and 952 area codes have only recently been implemented and are expected to exhaust by 2005 and 2006 respectively.
  We agree with the Minnesota Commission that, with the rapid growth in the areas of Minneapolis and St. Paul, it would be beneficial to implement pooling to prevent premature exhaust of the 612, 651, 763 and 952 NPAs.  We thus find that special circumstances exist, and grant the Minnesota Commission the authority to implement thousands-block number pooling trials in these NPAs. We grant this authority to the Minnesota Commission subject to the conditions and safeguards set forth above.  This grant of thousands-block number pooling authority extends to any new area code implemented to relieve an existing area code in which pooling is taking place.


c.
Missouri Commission

28. The Missouri Commission requests authority to implement thousands-block number pooling in the 816 NPA.
  Based upon the information in the record, we delegate to the Missouri Commission the authority to implement a thousands-block number pooling trial in the 816 NPA.  The Missouri Commission’s filing demonstrates that the 816 NPA meets two of the three specific criteria articulated in the Numbering Resource Optimization First Report and Order: (1) the 816 NPA has a remaining life span of at least a year; and (2) the 816 NPA encompasses one of the largest 100 MSAs.
  However, the 816 NPA is not currently in jeopardy.  The Missouri Commission states that “special circumstances” warrant a grant of authority to implement thousands-block number pooling.  The Missouri Commission believes that, although it already has delegated authority to implement pooling in the 314 NPA, initiating pooling in the 816 NPA first would be more effective due to the rapid depletion of numbering resources there.
  In addition, as one commenter notes, the Missouri Commission plans to implement a new area code overlay (975 NPA) in the 816 NPA (effective on February 16, 2002).
  Such action further evidences the Missouri Commission’s concern over depleting numbering resources in the 816 NPA.  We agree with the Missouri Commission that thousands-block number pooling could greatly benefit the 816 NPA by extending the life of that NPA as well as the overlay area code, and therefore grant the Missouri Commission the authority to implement a thousands-block number pooling trial in the 816 NPA.  We grant this authority to the Missouri Commission subject to the conditions and safeguards set forth above.  This grant of thousands-block number pooling authority extends to any new area code implemented to relieve an existing area code in which pooling is taking place.



d.
Oklahoma Commission

29.  
The Oklahoma Commission requests the authority to implement thousands-block number pooling in Oklahoma.
  The Oklahoma Commission’s filing demonstrates that the 405 NPA and the 918 NPA do not meet the requirements set forth by the FCC in the Numbering Resource Optimization Order.  Although the Oklahoma Commission informs us that the 405 and 918 NPAs have a remaining life span of at least one year,
 and each encompasses one of the largest 100 MSAs, neither the 405 NPA nor the 918 NPA is currently in jeopardy.
   
30.  
However, the Oklahoma Commission asserts that number conservation measures are needed because, in recent years, the demand for numbers in Oklahoma’s largest metropolitan areas has rapidly increased.
  For the 405 NPA, the Oklahoma Commission insists that the implementation of thousands-block number pooling will help to prolong the life of the 405 NPA by efficiently allocating numbers in that NPA.
  Because of the rapid increase in demand for numbers, we find that “special circumstances” exist to grant the Oklahoma Commission the authority to implement thousands-block number pooling trials in the 405 and 918 NPAs.  Accordingly, we grant this authority to the Oklahoma Commission subject to the conditions and safeguards set forth above. This grant of thousands-block number pooling authority extends to any new area code implemented to relieve an existing area code in which pooling is taking place.  We emphasize that the Oklahoma Commission must take all necessary steps to establish and implement area code relief plans for the 405 and 918 NPAs once numbering resources in these NPAs are in imminent danger of being exhausted.  In addition, the Oklahoma Commission must first implement thousands-block number pooling in a single MSA, and may expand pooling to the other MSA only after pooling has been fully implemented in the initial MSA and after carriers have had sufficient time to modify their databases and upgrade their switch software. 



e.
Tennessee Commission

31. The Tennessee Commission requests the authority to implement thousands-block number pooling in the 615 NPA.
  Based upon the information in the record, we delegate to the Tennessee Commission the authority to implement a thousands-block number pooling trial in the 615 NPA.  The Tennessee Commission’s petition demonstrates that the 615 NPA meets the three specific criteria articulated in the Numbering Resource Optimization Order: (1) the 615 NPA is in jeopardy; (2) the 615 NPA has a remaining life span of at least a year; and (3) the 615 NPA encompasses one of the largest 100 MSAs.
  We grant this authority to the Tennessee Commission subject to the conditions and safeguards set forth above.  This grant of thousands-block number pooling authority extends to any new area code implemented to relieve an existing area code in which pooling is taking place.



f.
Vermont Commission
32.  
The Vermont Commission requests the authority to implement thousands-block number pooling in Vermont.
  The Vermont Commission’s filing demonstrates that the 802 NPA does not meet the requirements set forth by the FCC in the Numbering Resource Optimization Order. Although the 802 NPA has a remaining life span of at least one year,
 and, data from the Local Exchange Routing Guide indicates that a majority of wireline carriers in the 802 NPA are LNP capable,
 the 802 NPA is not currently in jeopardy.
33. The Vermont Commission argues that “special circumstances” exist to justify FCC authorization of thousands-block number pooling in the 802 NPA.  The Vermont Commission states that, although Vermont is a rural state, it is susceptible to premature number exhaust.
  In particular, when one carrier requested 98 NXX codes recently, the 802 NPA’s year of projected exhaust changed from 2011 to 2007.  The Vermont Commission further asserts that thousands-block number pooling would avoid or postpone the unnecessary cost and disruption of a new area code.
  We agree with the Vermont Commission that thousands-block number pooling could postpone the need for area code relief in the 802 NPA, and therefore grant the Vermont Commission the authority to implement a thousands-block number pooling trial in the 802 NPA.  We grant this authority to the Vermont Commission subject to the conditions and safeguards set forth above.  This grant of thousands-block number pooling authority extends to any new area code implemented to relieve an existing area code in which pooling is taking place. 



g.
West Virginia Commission
34. The West Virginia Commission requests the authority to implement thousands-block number pooling in the 304 NPA.
  Based upon the information in the record, we delegate to the West Virginia Commission the authority to implement a thousands-block number pooling trial in the 304 NPA.  The West Virginia Commission’s petition demonstrates that the 304 NPA meets the three specific criteria articulated in the Numbering Resource Optimization Order: (1) the 304 NPA is in jeopardy; (2) the 304 NPA has a remaining life span of at least a year; and (3) a majority of wireline carriers in the 304 NPA are LNP capable.
  We grant this authority to the West Virginia Commission subject to the conditions and safeguards set forth above.  This grant of thousands-block number pooling authority extends to any new area code implemented to relieve an existing area code in which pooling is taking place.

B.
Hear and Address Claims of Carriers Outside of the Area Code Rationing Process

35. The West Virginia Commission seeks authority to respond to requests from individual carriers seeking to obtain NXX codes outside of the rationing process.
  In prior orders, the FCC has granted state commissions the authority to hear and address such claims from carriers seeking NXX codes outside of the rationing process.
  We similarly grant the West Virginia Commission the authority to hear and address such claims.  We conclude that such delegation will assist the West Virginia Commission in ensuring that customers in their states retain their choice of service providers.  

36. If requested, the West Virginia Commission may hear and address claims of carriers stating that they do not, or in the near future will not, have sufficient numbering resources to serve customers if they cannot obtain additional numbering resources, or that they are using or will have to use extraordinary and unreasonably costly measures to provide service.
 This grant of authority further empowers the West Virginia Commission to direct the NANPA to assign an NXX code to a carrier outside the rationing plan currently in place in an area code, based on a determination that such relief is necessary.  We also grant the West Virginia Commission the authority to request whatever information it deems necessary to evaluate a carrier’s request for additional numbering resources outside the rationing process.  This information may include the carrier’s business plan, customer requests for new service that the carrier has denied because of its lack of numbering resources, historical information on the carrier’s growth rate, and information on any extraordinary steps the carrier is taking to provide service.
  Further, although we delegate to the West Virginia Commission the authority to request and evaluate this information, such information shall be deemed confidential and shall not be released to any entity other than the NANPA, other state government agencies, the FCC, or the Bureau without the concurrence of the carrier submitting such information.
  This grant of authority empowers the West Virginia Commission to ensure that carriers in dire need of numbering resources can obtain the numbering resources necessary to continue to provide service to their prospective customers.

C.
Maintenance of Rationing Procedures for Six Months Following Area Code Relief

37. The West Virginia Commission also requests the authority to maintain pre-NPA relief NXX code rationing measures for six months following implementation of area code relief.
  In prior orders, the Commission granted similar authority to state public utility commissions.
  The Commission reasoned that a continuation of rationing after area code relief neither contradicts the Pennsylvania Numbering Order,
 as the requisite area code relief has been implemented, nor has the potential—in contrast to rationing prior to area code relief—to forestall area code relief indefinitely. Accordingly, we grant the West Virginia Commission the authority to order continuation of a rationing plan for six months following implementation of area code relief. 

38. Where area code relief takes the form of an area code split, we grant the West Virginia Commission the authority to direct that whatever rationing plan was in place prior to area code relief continue to be applied in both the newly implemented area code and the relieved area code for a period of up to six months following the date of implementation of area code relief.
  Correspondingly, if the area code relief is in the form of an all-services overlay, the West Virginia Commission may direct that the pre-existing rationing plan be applied to each area code (overlay code and relieved code) for a period of six months following the date of implementation of area code relief.  Whether the rationing plan in place prior to relief was an industry consensus plan, or whether it was a state commission-ordered plan, only those terms in place prior to area code relief may remain in place following area code relief.  The West Virginia Commission may order a continuation of rationing for up to six months, but neither the state commission, nor the telecommunications industry participants in a consensus plan may alter the terms of the rationing plan.  We find this limitation appropriate to prevent a potentially contentious re-opening of the terms of a previously settled code rationing plan, resulting in uncertainty and a drain on resources.

D.
Additional NXX Code Rationing Authority

39. The West Virginia Commission also requests the authority to order rationing as an area code nears jeopardy.
  The West Virginia Commission may currently order and revise rationing processes where they have ordered area code relief and established a relief date, and the industry has been unable to reach consensus on a rationing plan.
  As determined in the Pennsylvania Numbering Order, however, the rationing of NXX codes should only occur when it is clear that an NPA will run out of NXX codes before timely implementation of a relief plan.
  In prior orders, the Commission and Bureau have also declined to grant state commissions authority to adopt NXX code rationing procedures prior to adoption of an area code relief plan, except in the most extreme circumstances.
  Further, state commissions may not use rationing as a substitute for area code relief.
  Because the West Virginia Commission is requesting authority to adopt rationing measurers prior to having decided on a specific plan for area code relief, absent a demonstration of such extreme circumstances, we decline to reach this aspect of the state commission’s petition.  We believe that the authority we are herein granting to the West Virginia Commission, and the authority the FCC granted the state commissions in the Numbering Resource Optimization Orders to implement other relief measures, will provide it with the tools needed to address inefficiencies in number use in West Virginia.

IV. CONCLUSION AND ORDERING CLAUSES

40. We are mindful of the costs, confusion, and inconvenience that frequent area code changes can impose on consumers.  The authority we have herein delegated to the above state commissions, we hope, will provide them the tools they need to address their states’ concerns about numbering resource exhaust.  Specifically, the authority to order thousands-block number pooling trials allows a state commission to address inefficiencies on the supply side of the telephone number assignment regime by ordering that LNP-capable carriers receive smaller blocks of numbers than they now do.  In addition, the authority to hear and address claims from carriers seeking NXX codes outside of the rationing process empowers the state commissions to ensure that carriers in dire need of numbering resources can obtain the numbering resources necessary to continue to provide service to their prospective customers.  We are encouraged by these states’ willingness to work with the FCC and the Bureau to achieve national numbering resource optimization goals.

41. Accordingly, pursuant to sections 1, 4(i), and 251 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), and 251, and pursuant to sections 0.91, 0.291, 1.1 and 52.9(b) of the Commission’s Rules, 47 C.F.R. §§ 0.91, 0.291, 1.1 and 52.9(b), IT IS ORDERED that the Indiana Utility Regulatory Commission’s Petition for Additional Delegated Authority to Implement Number Optimization Measures and Indiana Utility Regulatory Commission’s Request for Expedited Ruling and Second Supplement to Petition for Additional Delegated Authority to Implement Number Conservation Measures are GRANTED to the extent described herein; the Minnesota Public Utilities Commission Petition for Additional Delegated Authority to Implement Number Conservation Measures is GRANTED IN PART to the extent described herein; the Missouri Public Service Commission’s Petition for Delegation of Authority to Implement Number Pooling in the 816 Area Code is GRANTED to the extent described herein; the Petition of the Oklahoma Corporation Commission for Expedited Authority to Implement Number Conservation Measures is GRANTED to the extent described herein; the Petition of the Tennessee Regulatory Authority for Additional Delegated Authority to Implement Number Conservation Measures is GRANTED to the extent described herein; the Vermont Public Service Board’s Petition for Additional Delegated Authority to Implement Number Conservation Measures is GRANTED to the extent described herein; and the Petition of the Public Service Commission of West Virginia for Additional Delegated Authority to Implement Number Conservation Measures is GRANTED IN PART and DENIED IN PART to the extent described herein.

FEDERAL COMMUNICATIONS COMMISSION

Dorothy T. Attwood
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