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DEBTOR, ATTORNEYS, RECEI VE PRI SON TERMS FOR
CONCEALI NG $2.3 M LLION | N BANKRUPTCY ESTATE ASSETS

The | ongest white-collar crine sentence ever inposed in the
District of Al aska--a 58-nonth prison term-was recently handed
down agai nst Robert Kubick of Anchorage, for fraud that resulted
in a $2,334,000 loss to his Chapter 7 bankruptcy estate. Kubick’'s
attorneys also received prison terns for their role in the fraud.

District Judge John W Sedw ck of the District of Al aska
sent enced Kubi ck February 27, after Kubick pleaded guilty to one
count of bankruptcy fraud and one count of tax evasion in
connection with the conceal nent of assets including buried cash
and di anonds, a big gane trophy collection, a hunting |odge, a
Land Rover, and two el ephant tusks.

Kubi ck was al so ordered to serve two concurrent three-year
terms of supervised release after his prison sentence and to pay
$24,000 in restitution to the bankruptcy trustee. The sentence
resulted froma plea agreenent reached shortly before trial |ast
Cct ober.

Kubi ck was an Anchorage, Al aska, real estate devel oper in
the 1980s. Wen the Al askan econony crashed in the |ate 1980s,
Kubi ck engaged in an extensive effort to evade creditors, many of
whom were fail ed banks taken over by the Federal Deposit
| nsurance Cor p.

Kubick filed a Chapter 7 petition in Houston in 1991, but he
failed to disclose the follow ng property:

More t han $450,000 in buried cash and di anonds;
More than $100,000 in jewelry;
A big gane trophy collection worth over $90, 000;
Two el ephant tusks val ued at $10, 000;
Pai nt i ngs;
An Al askan hunting | odge worth $325, 000; and
Funds placed in an attorney trust account that were
used to purchase a $48,000 Land Rover Kubick gave to
his 17-year-ol d daughter

Kubi ck also failed to disclose that he controll ed severa
corporations and partnerships that continued to hold or



participate in real estate devel opnents in Anchorage and Wom ng
t hrough the actions of his attorneys, Wayne Herron and Carol
Birdwell of Fort Wrth, Texas, in a series of transactions in
preparation for Kubick’s bankruptcy.

Kubi ck was in Mexico when he was indicted i n Novenber 1996.
He remained there until he was expelled by the Mexican
authorities in March 1997.

Attorney Herron al so pleaded guilty, and was sentenced on
one count of bankruptcy fraud and one count of tax evasion. He
received three years prison tinme and three years supervised
rel ease, and was directed to pay $6,000 in restitution to
Kubi ck’ s bankruptcy estate. Hs wife, attorney Birdwell, pleaded
guilty to one count of tax evasion. She was sentenced March 5 to
ei ght nmonths in prison.

Herron and Birdwel |l planned and executed a schene that
| aunder ed funds--sonme of which were funneled to themthrough an
Anchorage law firm s trust account--fromvarious real estate
transactions. Herron and Birdwel|l represented to others that they
hel d partnership interests in their owmn nanes, and falsified
statenents regarding an Internal Revenue Code Section 501(c)(3)
foundation’s interest in the trophy collection.

The United States Trustee's office in Anchorage assisted in
the prosecution. The office noved to have Kubick arrested for
failure to attend the Section 341 neeting of creditors, and was
instrunmental in obtaining his appearance at the Section 341
meeting. Later, the office provided expert testinony at the
sentencing hearing. The United States Trustee Programis a
conponent of the Justice Departnent that supervises the
adm ni stration of bankruptcy cases nati onw de.

The case was investigated by special agents of the Internal
Revenue Service's Crimnal Investigation D vision and the Federal
Bureau of Investigation, and was prosecuted by Robert C. Bundy,
United States Attorney for the District of Al aska.
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