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BBenenmue OraGpomumnopa Obliia paspaboTaHa B
AnmunuctpatuBHoM Ilentpe cymos CIIA ¢
LEeIbI0 03HAKOMUTH pAOOTHUKOB
IIPABOCYIUS HHOCTPAHHBIX TOCYIAPCTB C
dbenmepalbHOM CyLeOHOM CUCTEMO, €€
OpraHuU3alueu, yCTpOUCTBOM, €€
COOTHOIIEHHUEM C 3aKOHOIATENLHON 1
HACIIOJTHUTEIbHON BETBSIMH BJIACTH Ha
dbenepansaoM yposHe. OHa OblLIa
paspaborana B Komurere 110 cyaeOHbIM
nmporpamMmmaM AnMuHuUcTpaTuBHOro IlenTpa
cynoB CIITA 1o mopyuenuto Komurera
CyneOHOM ACCOIHAIINHA II0
MEXIYHAPOIHBIM CYIeOHBIM OTHOIIIEHUSIM.
Cyneouas Acconmanus CoeInHEeHHBIX
IllTaToB IIpemCcTAaBISET COOOM
HallMOHAJbHBIN OPraH, OIIPeIeIsSIOIIUMN
JIMHUIO TIOBeNIeHNS demepalbHbIX cymoB. Ee
BO3TJIABISET IIpefcenaTeab BepXoBHOTO
Cyma CIITA. B Accomuamnuio BXOIsT elre 26
cynmen — 13 mmpencenarenen demepaabHBIX
ANeJUISITNOHHBIX CYI0B, 110 OMHOMY CyIbe
IePBOM MHCTAHI[UY, U30MPAEMOMY OT
Kaxxgoro u3 12 cyme6HBIX okpyros CIIIA, n
IpejacemaTenb Cyaa 0 BOIIpocam
MEKJIYHAPOJHON TOPTrOBIIU.

CyneOHOM ACCOIIMAIINA B €€ NeITeIbHOCTH
nomoraroT 20 KOMHATETOB, YJIeHBI KOTOPHIX
HaszHauvaroTcsd [Ipencemarenem. Komurer
MEXIYHApOIHBIX CYIeOHBIX OTHOIIIEHNH
COCTOUT U3 ceMU dbeaepalbHBIX CyIen 1
mpeacrapuTels ['ocymapcTBEHHOTO
HemaptamenTa CIIA. ITotHOMOYHS 3TOTO
KOMHTETA CPEIH IIPOYET0 BKIIOYAIOT
cllemyroIee:

. KOODPIUHHUPOBAHUE
OTHOIIIEHUH C CYIEeOHBIMA
OpraHU3alsIMH WHOCTPAHHBIX
roCyJapcTB M IIPOYNMU OPraHU3aluSIMH,
3aMHTEePECOBAHHBIMU B MEXKIyHAPOTHBIX
CyZeOHbBIX OTHOIIIEHUSX, B
YCTAaHOBIIEHUH U PACIIPOCTPAaHEHUHU
CHCTEeMBI IIpaBa;

. OCYIIIECTBIIEHUE
IMOCPETHUIECKON NesITeIIbHOCTH 110
peIIeHUI0 IPOOIEMHBIX BOIIPOCOB
mexny [Ipencemarenem, CyaeOHoMn
Accoruanuei, Bcer cyqeOHON CUCTEMO
Ha dbemepalbHOM YPOBHE,
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Koucturynusa CoequHEHHBIX
IlITaToB AMepuku u
dengepanpHas dopMa
MIpaBIICHUS

JIIBe OTIHYATETbHBIE YePTHI
OpraHm3anuy BIACTH COTIIACHO
Koncturynun:

»  ¢emepallu3M U

=  cucTeMa clepxXkek u
IPOTHUBOBECOB MEXKIY BCEMU
BETBSIMHU BJIACTHU

Konacrurynus CIHIA, npunrsgras B 1789 roxy,
W3MEHEHHUS K KOTOPOU IIPUHUMAJIHCH
HEYaCTO, SIBISETCSI OCHOBHEIM 3aKOHOM
CIIDA. KorcTuUTyIIMs IPOBO3TIIacHIa
pecImyOINKaHCKOe IIpaBIeHUE,
MO3BOILIIONIEE OTHEILHLIM MITATAM
COXPAaHUTh 3HAYNTEIbHBIA CYBEPEHUTET U
HOJIHOMOYHMS. Y KaxXXA0ro MITaTa, K
OPUMEDPY, €CTh CBOSI H30MpaeMast
HCIOIHUTENIbHAS (TyOepHaTOD),
3aKOHOJATEeIbHAS CUCTEMEI, a TaKXKe
cyme6Has cuctema. PeneparbHOe (MIH
HaIlMOHAJIbHOE) IPABUTEIBCTBO — BEChMa
CHJIbHAs, HO OTpaHUYEHHAS BIACTh —
IEeNCTBYET B IIpejesiaX IOIHOMOYHM, Y€TKO
ouyepueHHBIX KoncTurynuen. Bces
OCTaJIbHAS BIIACTh 3aKPEINISIETCS TOM K€
KoHcTUTynIme 3a mraToM 1 rpaxkgaHaMU.
CucreMa pas3fielIeHIS BIIaCTeH MEXKIY
HaIlMOHAJIbHBIMU OPraHaMu U OpraHaMU
MITATOB U3BECTHA IO IIOHITHEM
«demepalInzm».

IlepBrie mecsaTh monpapok K KoHcTUTYIHI
MHOJIYYMIIN Ha3BaHUE «BHUIIIL 0 mpaBax».
Bunne rapaETHpPYET OCHOBOMNOJIATAIOIIINE
mpaBa rpaxkjgaHaM U 3alllAIIAeT UX OT
He0OOCHOBAHHBIX NEHCTBHUI OPTaHOB
BJIACTH. DTH IIpaBa BKIIOYAIOT CBOOOIY
clioBa, cBOOOIY COOpaHM, IIpaBO Ha
«BO3MEIIIEHNE OOUIBI», 3aIIUTy OT
He0OOCHOBAHHOTO OOKBICKA M ApECTa,
IOJXKHOE IIpaBOIpUMEHEeHNE, 3alIUTY OT
BBIHY3KJ€HHOI'O CAMOOTrOBOpA, 3aIlIUTy OT
U3BITUS COOCTBEHHOCTH O€3 CIIPaBEIJINBOMN
KOMIIeHCAIINMH, 0€30TIaraTelIbHOE U
OTKPBITOE IIPOU3BOACTBO II0 YTOJIOBHBIM
IejlaM, IIpaBO Ha CYJI IPHUCSKHBIX KaK 110
rpaXXJIaHCKHUM, TaK U IO YTOJIOBHEIM JIejIaM,
HOMOIIb 3aIMUTHIKA IPH YTOJIOBHOM
OOGBUHEHUM.

KoncTuTynus onpenennaa Tpu OTAEIbHEBIE
BETBU BIIACTU — 3aKOHOMATEIbHYIO (CTaThs
), ucnomauTensHyo (Cratss 1) u cymebHyIO
(Crartss III). Bece Tpu BeTBU Bractu
(henepallbHOTO IpaBIEeHNUS OrPaHUYEHBI
KOHCTUTYIIMOHHOM CUCTEMOM, UMEHYyeMOH



«CHCTEMOMU CIepsKeK U IIPOTHBOBECOBY.



Kaxkmas serss dopMalbHO HE3aBUCHMA
IpPYT OT ApyTa, U Y KaXXI0M eCTh
KOHCTUTYIIMOHHBIC TTOJTHOMOYUSI
NPOBEPSTH NEUCTBUS IPYTUX BETBEH.

BaKOHOILaTCJIBHaSI BETBb BJIaCTH

Konrpecc CIIIA, HammoHAILHBIN OpraH
3aK0OHOJATeIbHON BIACTH, COCTOHUT U3
nByx majaart - 1o Cenar u Ilamara
IIpencraBuTeneni. Kaxkapiy mirat
MIpenCcTaBISIOT ABa CEHATOpA,
n3bupaeMsle Ha 6 ieT. Tpers CeHaTa
mepeus30upaeTcs KaxXable IBa rojaa.
Ynaens! Ilanatel [IpencraBuTenaein
U30MPAIOTCS B H30MPATEIBHBIX OKPYrax
mTaToB. KaXXIbIN IITAT IpedCcTaBIISIET
omnpenelIeHHOe KOJINYECTBO YEJIOBEK B
3aBHUCUMOCTH OT ero Hacejenwus. [IagaTa
IIpencTaBuTener Mepen30UpaeTCS Uepes
IBa roja.

IIpenmoskeHHBIN 3aKOHOIPOEKT, IIPEXKIE
YyeM CTaTh 3aKOHOM, TOJI3KEH IPOUTH 00€
nanatel KoHrpecca u IIoJay4YnTh
opoopenue Ilpesunenta. Eciu xxe
IIpe3numeHT HE TOOIMCHIBAET IIPOEKT, T.€.
HaKJIagbIBaET BETO, IIPOEKT BCE K€
MOKET BCTYIIUTh B 3aKOHHYIO CHIIY, HO
TOJBKO B TOM CIIy4yae, eCIIA B €T0
MOIIePKKY BBICKAXKYTCS IBE TPETH
kaxkgou ITamater Konrpecca.
Koucturynusa CIIA He mpenycMoTpela
yCTaHOBJIEHHE IIapIaMEeHTCKOIO
yIpaBlIeHHUS, KaK B BeTUKOOpUTAHUY U
psIe IpYIruX JeMOKpaTHYECKUX
rocymapcTB Mupa. CorimacHo
Koncturynun CIIA Ilpe3mgent
OIHOBPEMEHHO SIBIISIETCS TIIaBOM
rocymapcTBa U INIaBOM IIPaBUTEIHLCTBA, OH
Ha3HavaeT KaOMHET MUHHCTPOB,
COCTOSIIAN U3 PYKOBOIUTEIECH
KPYIHEHUINNX UCIIOTHUTEILHBIX
IenapTaMeHTOB (MIHUCTEPCTB) 1
areHTCTB; HO HU [Ipe3uneHT, HA KTO-THG0
W3 KaOWHETa MUHUCTPOB HE IPUHUMAET
yuactus B 3acemannu Konrpecca. [laptun
IIpe3ugenTa K TOMY K€ He 00513aTEILHO
00671a7aTh OONBIIMHCTBOM I'OJIOCOB B
Konrpecce, 4ToOBI 0CTaBATHCS ¥ BIACTH:
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CHUTYyaIUsI, KOTIa OOJNBIIINHCTBO MECT B
oxpHou n3 ITanar unu B o6eux Ilamarax
MIPHUHATJIEXUT OMIIO3UIMOHHOM
IIpe3nneHTy mapTHH, HE SIBISIETCS
HEOOBIYHOM.

B xaxmou [Tanare Konrpecca ecth cBOU
KOMUTETHI, COCTOSIIME U3 YIECHOB
ITamaTe! 1 cdhopMUPOBaHHBIE IT0 BUIAM
IEeSITEIBbHOCTU. DTHU KOMHUTEThI
3aHUMAIOTCS pa3padoTKOMT
3aKOHOIPOEKTOB, OCYIIIECTBISIOT
napJaaMeHTCKHM HaJI30p 3a
MIPaBUTEILCTBEHHBIMHU OpraHaMHU U
nporpaMMaMH, IPUHUMAIOT (PMHAHCOBBIE
3aKOHOMNPOEKTHI O (GDMHAHCHUPOBAHUH
IPaBUTEILCTBEHHBIX ONEPAIlUN U
OCYIIECTBIISIOT KOHTPOJIb HaJ,
BBINOJIHEHNEM (hellepalIbHbIX IIPOrPaMM.
denepallbHbBIE CYABI, K IIPUMEDY,
MOJJEePKUBAIOT CBSI3b C KOMUTETAMH I10
CymeOHBIM JellaM ¥ KOMHUTETAMH I10
accurHoBaHusM obeux ITamat CIIIA.

HMcnonmuuTebHasI BETBb BJIaCTH

IIpesumenT n3dupaeTcs KaXKable YeThIPE
rona u, corirtacuo Koucturyuuu, He
MOKET 3aHUMATH IIOCT O0llee ABYX
cpokoB. [Tocae uzbpanus IIpesugent
dbopMupyeT KaOUHET, BCE UTEHBI
KOTOPOTO TOJIKHBI OBITH OL00PEHbI
GoIBIINHCTBOM roaocos CeHara.
KaxaeIit uteH KaOMHETA SIBISETCS
PYKOBOIUTEIEM KaKOTO-THO0
IerapTaMeHTa UCIIOJTHUTEILHOM BIAaCTH.
Taxk, B KaOMHET BXOIST, K IIPUMEPY,
rocyIapCTBeHHBIN ceKpeTaph, MUHUCTP
o6opousl, MuHuCTp duHancos CIIIA u
dbenmepadbHBIN MIPOKYPOP (TeHEPATHHBIN
aTToOpHEMN).

IIpe3umeHT, ero MpaBUTEILCTBO U IPYTHUE
YJIeHbI IPEe3UAeHTCKON afMUHUCTPAIIUN
OCYIUIECTBIISIOT UCIIOTHUTENLHYIO BIaCThb
Ha deepalbHOM YPOBHE, OHU IIPOBOIST B
XU3Hb U OCYIIIECTBISIOT 3aKOHBI.
denepallbHBIN IIPOKYPOP, SIBISIOIITUMCS
riraBoyt Munucrepctsa roctunuu CIIA,
OTBeYaeT 3a MPOU3BOJCTBO 11O
YTOJIOBHBIM JielIaM, IPeICTaBIsIET



WHTEPECHI TOCYIAPCTBA B I'PakKTaHCKUAX
nmenrax, ynpapiseT bropo Tiopem, ®BP,
Cny>x060# Mapimaios, ciysk001
IMMUTPAIVN U HATYPAIU3alluN U PAIOM
IPYTUX IIPABOOXPAHUTEILHBIX
opranm3anuii. Ha MyHHIIMIAIbHOM
ypOBHE KaxXIbIN U3 94 dhemepallbHBIX
CyIeOHbBIX PAOHOB IPEICTABIEH
PaiOHHBIM IIPOKYPOPOM, HaA3HAYAEMBIM
IIpe3uneHTOM M ITOIOTYETHBIM
demepallbHOMY IPOKYPOPY.
Munucrepctpo roctunuu CIIA me
MIPUHUMAET YYacTHs B GUHAHCHPOBAHUH
¥ yIrpaBieHnu dbenepalbHBIMU CyTaMU:
110 BCEM 3aKOHOJATEIbHBIM 1
(bMHAHCOBBIM BOIIPOCAM CyIeOHbIE
OpraHbI CBSI3aHBI HEOCPEICTBEHHO C
Konrpeccom.

CyneOHas BETBb BIIACTHU

®denepanbHas cyneOHAsT BIACTh SIBISETCS
MOJIHOCTBIO HE3aBUCUMOM U
CaMOYIIPaBIsieMOM BETBBIO BIACTH.
®denmeparbHbIEe CYIBI YaCTO HA3BIBAIOT
crpaxkaMy KOHCTHTYIINH, TOCKOJIBKY UX
IIOCTAaHOBIIEHHS 3aIIHUINAIOT IpaBa u
CBOOOJIBI, TAPAHTUPYEMEIE
Koucturynuen. CBonMu 00BEKTUBHLIMUA
¥ HEeTpeIB3SThIMHU MOCTAHOBIEHUSIMU
OHM YCTaHABIIMBAIOT (DAKTHI X TOIKYIOT
IIPABO C IEIbI0 pa3pelleHus IPaBOBBIX
CIIOPOB.

Cynpl He MPUHUMAIOT 3aKOHBI: BTO
BXOnuT B 00s13anHOCTH Konrpecca. Cymel
HEe MOTYT IPOBOJUTH B KU3Hb 3aKOHBI:
HTO BXOJIUT B ImotHOMouns [IpesunmenrTa u
MHOTOYHCJIEeHHBIX [lermapTaMeHTOB 1
areHTCTB UCIOMHUTENIbHON Biactu. Hoy
CyIeOHOM BIaCTH €CTh ITOTHOMOYHS
TOJIKOBATH hefiepalbHbIe 3aKOHBI,
pelraThs BOIpoc 00 ux
KOHCTUTYIHOHHOCTH U pa3pelniaTh

—CHORR—CRAIAFHRIC—C T

Paspa6orunku KoHcTUTYIIMH cOUIH

Gaamson K sreymmgareaTe BliAc terme

CyImeOHOM BIACTH B IEISIX 00€CIeUEHI

CIRFSCAEI LIS CeHitBRLBECX
TH4%ASH GOPREE ST BRYx 0B HBIM
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KoHcTuTynms IpeamoraraeT
HE3aBUCHMOCTD CYyIe0HOM BIACTH I10
IBYM IIPUHITUITNATIBHBIM OCHOBAHHUSIM.
Bo-mtepBrIX, hegepanabHbIe CYIbH
3aHUMAIOT IIOCT 0ECCPOYHO X MOTYT OBIThH
OTCTPaHEHEI OT JOJXKHOCTHU TOJIHKO Yepes
IIPOIENyPY UMIIMUYMEHTA U OOBUHEHMUS
KoHrpeccom B «rocymapCTBEHHOM
W3MeEHe, B3ITOYHUYECTBE U IIPOUUX
CyIeOHOHAKA3yeMbBIX IIPECTYIIIECHUIX.
Bo-BTOPBIX, «BBIIIIATEI (hedepalbHBIM
CYIbsIM HE MOTYT OBITH YMEHBIIIEHBI, IOKA
U0 TIPOJIOJIKAET 3aHUMATDL CBOM ITOCTY,
YTO 03HayvaeT, YTo HU [IpesunmeHT, HA
KoHrpecc He MOTYT YMEHBINATH
3apabOTHYIO IIJIATY OOJBIITHHCTBY
demepallbHBIX CyJeN. DTU ABE MEPHI
HaITpaBJIeHbI Ha 3aIIUTY HE3aBUCUMOCTHU
CyIeOHOMI BJIACTH U Ha OTIIPABIEHUE €10
IIPaBOCYAUS HE3aBUCUMO OT
OOIIIECTBEHHBIX HACTPOECHUN B
MMOJTATHYECKOTO BO3IENCTBHUS.
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Poap dbegepalbHBIX CYIOB B
aMepuKaHCKOM popMe
IIpaBIICHUSI

13

denepanbuble cynbl 1 KoHrpecc

Koucturynus nagenser Konrpecc TpeMs
OCHOBHBIMH 00SI3aHHOCTSIMH,
3aTParuBaIOIIAMU AEITEIBHOCTD
demepanbHBIX Cym0B. Bo-IepBEHIX,
KoHrpecc caHKIIMOHUPYET CO3MAHUE
HOBBIX (beepalIbHBIX CYI0B,
HaXOISIIUXCSI Ha CIEMYIONIEM II0CIIE
Bepxosuoro Cyna ypoBHE, OIIpENCIsIeT UX
IOPHUCIUKIIUIO U PEIIAET, CKOILKO CyIel
IOJI>KHO OBITh B TOM HJIM WHOM cyje. Bo-
BTOPBIX, UePE3 HPOLENYPY OJ00PEHUS
CeHaT yTBepKIaeT KaHIUIATA HA
TOJI>KHOCTE (hedepaabHOrO CYIbH,
npenjgoxennoro IlpesunentTom. B-
TpeThuXx, KoHIpecc yTBepKIaeT OI0IKET
demepanbHBIX CYIOB U BBIIEISIET JEHBIH
Ha IOJIHOIIEHHYIO paboTy CyneOHOHN
BIACTHU. BroaxkeT cymeOHOMI BIACTH
BecbMa CKpoMeH — 0ko0y10 0,2%
demeparbHOTO OIOAKETA CTPAHEL.

denepallbHbIE CYIbI U
HUCIIOJTHUTEJIbHASI BETBb BIACTU

Cornacao KoHcTUTYyIIMHM KaHIUIATOB B
cynsu Tpernert CTaThbu OTOMpPAET
IIpesugent. Kangumatypa ToIKHA OBITH
omo0OpeHa OOJIBIITHHCTBOM I'OJI0COB
CeHara, YTBep>KIeHHBIN KaHIUIAT
3aHHUMAET TOJIKHOCTh OECCPOYHO.
IIpe3umeHT OGBIYHO IPOBOIUT
KOHCYJbTAIIUHU C CEHATOPAMHU WU
IPYTUMHM BBIOODPHBIMU JOJIKHOCTHBIMHU
IHUIIAMH II0 BOIIPOCY 0TOOpa
IMOTeHIIAIbHBIX KAaHIUIATOB Ha
3aMellleHre BaKaHCHUH ¢heaepaIbHOrO
CYIbH.

IIpaso IIpe3unmeHTa Ha3HA4YaTh HOBBIX
demepallbHBIX CYIIEN — DTO HE
eIMHCTBEHHOE IIepeceueHne CymeOHON
BIIACTU C UCHIOTHUTEIBHOMN.
Munucrepctpo roctunuu CIHIA yarre
IPYTUX SBJISETCS CTOPOHOM IO JTeaM,
paccMaTpHBaeMBIM B (ellepalbHBIX CyIax
CIITA, T.X. BBITIOTHSIET IIPOU3BOACTBO 110



YTOJOBHBIM JIeJIaM U IIPeJICTaBISIET
WHTEPECHI TOCYIAPCTBA B I'PakKTaHCKUAX
nenax. B cymeGHYIO cuCTEMY TaKXKe
BOBIIEYE€HBI HEKOTOPEIE IPYTHE OPTaHbI
HUCIOIHUTENbHOU BiIacTu. Cayxkoa
Mapiianaos, K IpEMepY, 00ECIIeYNBAET
6€30MMacHOCTD 3MaHul dhemeparbHbIX
CYIIOB Ml CAMUX CYJIeH, a ATIMUHUCTPALUS
O0ILIMX CAYKO 3aHUMAETCS
CTPOUTEILCTBOM U MaTepUaIbHO-
TEXHUYECKUM O0ecIeUYeHUEeM 3TaHUM
cyna.

B npenenax HCIIOJTHUTEIbHON BIACTH
OCYIIIECTBIISIIOT CBOIO NIeSITeILHOCTh
BOEHHEIE CYJIbI, PSIII
CIIEUATN3UPOBAHHBIX CYIOB B
aIMHHUCTPATUBHBIX areHTCTB,
YIIOTHOMOYEHHBIX pa3pellaTh B IEPBOMN
WHCTAHIINH CIIOPHI, 3aTParuBaIOIIe
crenuanbHbBIe delepalbHble aKThI U
IIPOTPaMMEI, B YACTHOCTH,
3aKOHOIATEIHCTBO O HAIOTOOOIOKEHNH,
3aKOHOIATEIHCTBO O COIUATbHOM
obecreyeH !, MATEHTHOE U aBTOPCKOE
IIPaBo, TPYAOBOE IIPABO, MOATBEPKACHIE
IUIEH3UH Ha Pajifio- U TeJeBellaHne U
Ip. Y1 XOTS 5TH OpraHbl He SBISIOTCS
YaCTBIO CYLEeOHON CUCTEMEI,
npenycMmoTrpernnoir Crarwen 111
Kouncturynuu CIIIA, aneaIssmun 1o
pellleHusIM DTUX OPraHoOB OYIyT
paccMaTpHUBaThCs CyIbsIMU TpeThen
CraTtpu.

denepalibHbIe CYIbI U OOIIIECTBO

ITo oOriemMy IIpaBUily, UCKIIOUYEHUST U3
KOTOPOTO CTPOr0 OFPaHUYEHBI, IIPOIIECC B
demepanbHLIX CYIax SIBISIETCS
OTKPBITBIM. 3IaHUS CYyIa IIOCTPOEHBI
TaKUM 00pa3oM, YTOOBI BHYIIIATh
rpakjgaHaM yBasKeHHUe Iepel TpaguIiuen
M LIelIbIo cyaeOHoro nporecca B CIITA.
Muorue 30aHus CyIa SIBISIIOTCS
MaMSITHAKAMHU ucTopuu. ['pakmaHuH,
JKeJIaIoIUH ITOHA0IIONATh 34 CYAeOHbIM
3aceJaHneM, MOKET CBOOONHO IIPUUTH B
3gaHue demeparbHOro Cyna, U3YINTh
pacucanue cyaeOHbIX CIYIIIaHuH,
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KOTODPO€ BHIBEIIIMBAETCS Ha JOCKE WX
ITOKA3LIBAETCS Ha MOHUTOPAX, U
IIOIPUCYTCTBOBATh HA TOM MM HHOM
cymeOHOM 3acemaHun. JI000M YeI0BeK
MOKET 03HAKOMUTHCS C IEJTOM H C
IOKyMeHTaMH 110 menay. JIas 5Toro Hamo
00paTUTHCS K KIIEPKY (CIEUATUCTY) C
IIPOCHOOM MPETOCTABUTE KOITUHU
IOKYMEHTOB II0 meay. B HacTosIee
BpeMsI CyneOHO€e paclycaHue, CIIMCOK Tell
K CIYIIIAHUIO, CyJeOHbIe PEeIIeHHUS,
MHEHUS, 3asIBIIEHUS BCE Yallle TOCTYITHBI
Yyepe3 MHTEPHET. B oTiIu4yme OT CymoB Ha
YDOBHE IIITaTa TeJle- U paguoddhUpsl U3
3maHMs cyda He paspemratorcs. [IpaBo Ha
IOCTYH K CyIeOHBIM pa30upaTeaIbCTBAM
YaCTUYHO BbITeKaeT u3 KoHCTUTYIINH,
YaCTUYHO U3 TPATUIINN CYIeOHBIX
3acemaHMil 1 obIiero mpasa. [IpoBoms
BCIO CYIeOHYyI0 pabOTy Ha rira3ax y
HacCelleHUsI, CYIbH YKPEILISIOT JOBEPHUE
rpaxjaaH K CyJaM, IT03BOJISIIOT UM Y3HATD,
Kak paboTraer cymeOHas cucTeMa
U3HYTPH.

B oTHmenpHBIX coydasX TOCTYII K
TOKYMEHTAIINHU UIIN CAMUM CIYIIaHUSM
YaCTUYHO orpaHnumuBaercs. [Ipu
pPacCMOTPEHUN HEKOTOPHIX TPOMKUX e,
K IIPUMEPY, MOKET OBITH HETOCTATOUHO
MecTa B 3alle 3aceTaHuy IS BCEX
KenaomuXx. JIoCTyII B 311 3aceTaHnm
OBIBAET TaK¥XKe 3aKPHIT IO IPYTUM
IIpUYMHAM, HaIIpUMED, 10 IIPUYNHE
06€30IMaCHOCTH, B IEISIX 3aIIUTHI
HECOBEPIIIEHHOJETHETO MIIU
KOHOMUIECHIINATBHOTO CBUIETEIS.
HaxkoHer1r, eciii HEKOTOPbIE TOKYMEHTBI
OOBSBISIOT CEKPETHBIMH, TO JOCTYH K
HHUM OOBIYHBIX I'PakIaH HEBO3MOXKEH.
CexpeTHOM UHbDOpPMALIHE MOTYT
MIPU3HABATHCS JOKYMEHTEHI, COILEPIKAIIIE
KOMMEPYECKYIO TAWHY, HEKOTOPBIE
IIPaBOOXPAHUTEIbHBIE OTUETHI,
JOKYMEHTBI, KaCAIOIIHECS
HECOBEPIIIEHHOJIETHHX, K BOIIPOCEHI,
3aTparuBaloIye HallHOHAIbHYIO
6€30IMacHOCTb.



15



CrpykTypa dbenepalbHBIX
CYIOB

3a HEKOTOPHIM HUCKIIOUYESHUEM
denmepallbHBIE CYIBI YIOJTHOMOYEHBI
paccMaTpHuBaTh BeCbMa IMIMPOKUM CIIEKTP
nmelr. Kaxkabin demepanbHbIN CYIbs
paccMaTpHMBaeT KaK TpaXkJgaHCKHe, TaK U
YIOJIOBHEIE JIeJIa, CIIOPHI IO
OOIIeCTBEHHOMY M YaCTHOMY IIpaBy, Iela,
3aTparuBaoIIe NHTEPEChl GU3MUSCKUX
JINII, KOPIIOpaIuy UK Jaske OpraHoB
Baactu. OHH MOTYT IIPUHUMATh K
paccMOTPEHUIO aleIISIIUT 110
penieHusIM, IPpUHITBEIM
aIMHUHHUCTPATUBHBIMHU areHTCTBAMU, 1
BOIIPOCHI O IIpaBe U CIPaBeIJINBOCTH. B
CIITA HeT OTHEeIBLHBIX KOHCTUTYIIMOHHBIX
CYIOB, TaK Kak Bce demepaiabHble CYIbl U
CYIbU IIPAaBOMOYHEI pacCMaTpUBATh
BONPOCHI KOHCTUTYIITMOHHOCTH
demepallbHBIX 3aKOHOB U APYTUX
JIeNCTBUN OPraHOB BJIAaCTH, KaCaloMIAeCcs
paccMaTpuBaeMBIX JIel.

Cynpl mepBON MHCTAHIIAA

Panonnnie cymsr CIIIA saBasioTcs
OCHOBHBLIMH CYIaMHU,
paccMaTpHBAIOIIMMU Jiella B IepBOH
UHCTaHIUU. PalioHHBIE CYIbI
YIIOJTHOMOUYEHbI IPHHUMATh K
PacCMOTPEHMIO IPaKTUIYSCKH BCE
KaTeropum dbenepaiabHBIX Iell. Bcero
co3maHo 94 demepalbHBIX CYLe0HBIX
parioHa, KaKk MUHIMYM 10 OJTHOMY B
KaXXJIOM IIITaTe, a TaKXKe B OKpyTre
Koaymoéus, [IyspTo-PHKO 1 TEppUTOPUSIX
BHE METPOIIOJHH.

B cocTaB Kaxgoro cygebHOro parioHa
BXOJIHUT CY[I, II0 JeJlaM O
HECOCTOSTEIILHOCTH, SIBIISIOIITAICS
cHenalnu3upOBaHHBIM MOIpa3geIeHIEM
PaMOHHBIX CYIOB; OH IMEET
HaIlMOHAJBHYIO IOPUCIUKIINIO IO BCEM
IellaM, CBSI3aHHBIM C
HECOCTOSTEIbHOCTBIO JIHII, 32
HCKIIIOUEHUEM CIy4YaeB, CONPSIKECHHBIX C
YTCOJOBHBIM IIpolteccoM. Ecam meno
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IPHUHITO K PACCMOTPEHUIO TaHHBIM
CYIOM, TO BCe IapajieIbHbIe BOIIPOCHI
MOTYT OBITh TaK3Ke IIepedatbl Ha eTo
paccmoTpenue. Cymsl IO gejaaM o
HECOCTOSTEIBHOCTHA OOLIYHO
VIIPABISIOTCS CIIEINAIN3UPOBAHHBIMU
CYIbSIMU.

Cy1iecTByeT elle JBa cyja
HAIMOHAJIbHOM IOPUCIUKIIEHN 10
omnpenelIeHHLIM BollpocaM. PegepaabHBIN
CYI 110 BOIIpOCaM MeKIyHapOTHOM
TOPTOBJIH peIlaeT CIOPHI, Kacaroluecs
MeXIYHApOIHBIX TOPTOBLIX OTHOIIIEHUMN
¥ TaMOXXeHHOro Ipasa. PemepallbHBIN
IpeTeH3NOHHBIN Cyl peliaeT mela,
CBSI3aHHEBIE C TOCYIapCTBEHHBIMU
KOHTpakTaMH, U3bITHEM YaCTHOM
COOCTBEHHOCTH B IIOJIL3Y TOCYXAapCTBa, C
¢bHUHAHCOBLIMH CIIOpaMU, €CJIH IIPETEeH3UN
npenbsaBiaeHbl CoequHeHHBIM IllTaTam
AmMepuku.

Hena B degepalbHBIX CyIax IIEpBOU
MHCTAHIINN pacCMaTPUBAIOTCS CYyIben
eTUHOJUYHO, MHOTJA C YUaCTHEM
IPHUCSXKHBIX 3acemaTesei, KOTOphIe
yCTaHABIMBAIOT (haKTUUYECKUE
00CTOSTEIBLCTBA 110 TAHHOMY IETY.
KoncTturynus mpegycMaTpuBaeT IIpaBo
Ha CyJ IPHUCSIKHBIX II0 MHOTUM
KaTeropusM Jedl, BKirouas: 1) Bce
cephe3HbIe YTOJIOBHBIE JIeNa, 2)
rpaxkJaHCKHE Jielia, 10 KOTOPBIM IIPaBo
Ha CyI IPUCSXKHBIX TapaHTHUPOBAJIOCh
HOpMaMH aHTJIOCAaKCOHCKOIO IIpaBa
mocire mpuobperenns CIIA
HE3aBUCUMOCTH, 3) 1mella, 0 KOTOPhIM
Konrpecc CIIIA cnenumaibHO
IpeaycMOTpes IpaBo Ha CYI IPUCIKHBIX.

AHGJ’IJ’IHHI/IOHHI)IG Cyabl

JIIeBSITHOCTO YeThIpE CYAeOHBIX palioHa
00BeUHEHEI B 12 OKPYIOB, B KaXXJI0M U3
KOTOPBIX GYHKIOIHUOHUPYET heaepalbHbIN
aNeJIISIIAOHHBIN CYI. DTOT CYIL
OpUHUMAET alleIIISIINHT 10 OeaaM,
PacCMOTPEHHBIM CyJaMHU TaHHOTO
OKpyra, paBHO KakK U deaepalbHBIMUA
aIMHHHACTPATHBHBIMH areHTCcTBaMu. B



IOIIOJIHEHUE K DTOMY, alleIISIIMOHHbBIN
cyn o denepallbHOMY OKPYIy UMEET
HaIMOHAJIbHYIO IOPUCIUKIINIO K MOXKET
MIPUHUMATh K pACCMOTPEHUIO aleJLISIAN
IO CHEelMaabHbIM AeJIaM, HalIpUMep, II0
MaTeHTHOMY IIpaBy U PEIIEHUIM,
IPHUHSITBHIM (peIepalibHBIM CYIOM II0
BOIIPOCAM MEKJIYHApOJTHOM TOPTOBIU U
denepalbHBIM IPETEH3MOHHBIM CYIIOM.
B03MOXXHOCTD aneIsIIIINn
MIpenycMOTpEHA IJIs BCeX
OKOHYATEIbHBIX PENICHUH,
MIPUHUMAEMbIX pPalOHHBIM cymoM. Kax
IIPaBUIIO, 3aCETAHUS B alleJIISIIIOHHOM
CyIe OCYIIECTBISET KOJIETUS U3 TPEX
cyney. DTo He Kaccalus, X JeJI0 MOXKET
OBITH IIEPECMOTPEHO TOJILKO B TOM
cllyuae, eCJIM OJHA U3 CTOPOH
CBOEBPEMEHHO MOJACT aleJLISIIUIO Ha
pellleHne HUKECTOSIIETO CyIa UIU
aIMUHHCTpaTHBHOTO areHTcTBa. Ilociae
MOJaYy alleJIISIUA CYH IIEpecCMaTPUBAET
pellleHne U JOKYMEHTAIIUIO
HUXKECTOSIIETO CyIa IN00
aIMUHKUCTPAaTUBHOIO IIEHTPA.
ATIeISIIMOHHBIN CYJI HE BBICIYIIINBAET
IOIIOTHUTEILHEIE II0OKa3aHus, U 10
00IIIeMy IIPABHUIIY PYKOBOICTBYETCS
TOJBKO (paKTaMH, JOOBITEIMH U

IOKa3aHHBIMH CYIOM IEPBOI MHCTAHIIVH.

Ecau TpebOyeTcst u3yuenue
IOIIOHUATEIBHBIX TOKA3aTEILCTB,
aNeIISIUAOHHBINA CYI MOXKET BEPHYTh
IEelI0 B IEPBOHAYATIBHYIO HHCTAHIIHIO.
OmHako K BO3BpAIlEHUIO B
IIepBOHAYAIILHYIO MHCTAHIINIO, KaK
MpaBHUIIO, He IIPUOEraoT, U
aANeIISIUAOHHBINA CyI TU00 OTMEHSIET
pellleHrne HUXKECTOSIIETO cyna, Tubo xKe
OCTAaBIISIET €TI0 B CHIIE.

B ciyuae xkpaiiHe HEOOXOIMMOCTH,
YTOOBI PACCMOTPETH ANEISIINIO Ha
pelleHne, IPUHITOE KOJUIETHEN U3 TpeX

Bepeio s ICHICHEAI Cy X MOXKET

3acemaThb en banc (B ITOTHOM cOCTaBe), T.e.

B COCTaBe BCEX aNEIUISIINOHHBIX CYIeH,

PafeOmRHOmeHEEAcHeM(d Rpyxpy B HbIX

HONHOM gOCTaBe CYIt MO eT
CYIOB 1 ATIETSIUOHHBIN CYH, I1O
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IepecMOTPETh pellleHue, IPUHITOE
KOJJIeTHen CyIen.

Bepxosabin Cyn CIIA

Bepxosabii Cyn CIIIA — BEICIIINN CY 1
denepallbHOM IOpUCAUKIIMU. B ero cocran
BXOJST IIpencenaTenas Bepxosroro Cyma
u BoceMb wieHOB. CyJ Bcerga 3acemaeT en
banc, To ecTh Bce IeBATh Cyael
COBMECTHO CJIYIIIAIOT AEJI0 U IIPUHUMAIOT
mo Hemy pettenue. KO pucaukims
TaHHOTO CylIa TMCKPEeIMOHHAa, TO €CTh
IperocTaBiieHa Ha YCMOTPEHHE CaMOT0
cyna. s npuHSITHS gena K
PacCMOTPEHUIO, TPEOYETCSI COTIAaCUE, KaK
MUHUMYM, 4eThIpex cyaen. (B
OrpaHUYEHHOM KOIIMYECTBE CIYUYaeB,
HAIIpUMED, 110 CIOPHBLIM BoOpocaM 00
YCTaHOBJIEHUH I'PAHUIEI MEXTY
mratamu, BepxoBaberi Cyg MOXKET
GbYHKIMOHUPOBATH B KAUECTBE CyIa
MepBON MHCTAHIINY UM OCYIIECTBIISITh
aneJUISIIMOHHBIN IEPECMOTP PEIIeHUN).
ITo o6memy npaBuiy, BepxosHbin Cyx
MIPHHUMAET K PACCMOTPEHUIO CIIOPEI
TOJBKO B TEX CIIyUasiX, KOTHa MHEHUE
CyIeN alleJUISIIIMOHHOIO CyIa He
OIIPEeNeINIIOCh, KOTIa 3aTPOHYT
KOHCTUTYIHOHHBIA BOIIPOC MU BOIIPOC
o demepalbHOMY IIPaBY, TPEOYIOIIHE
Pa3bsICHEHUS.

®denepanpubie cyapl CHIA:

Bepxosabt Cyn

Anennsnuonnsie Cyabl




Cynpl IepBOY MHCTAHIITUH

IIpoune degepaiabHbIEe CYILI BHE CUCTEMBI

Cy,]IG6HOﬁ BCTBU BJIAaCTHU
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Cyneonsnle parionsl 1 okpyra B CIITA.
TeppuropuanbHas IOICYIHOCTh CyJaM II€PBON MHCTAHIIUU U
ANeIISIIAOHHBIM CyIaM
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denepallbHbIN
okpyr: Okpyr
Koaymo6us -

r. Bamunarron

I'panunamu 06003HAYEHBI:



I'paHUIIBI CYIEOHBIX OKPYTOB:
|

I'paHuIBI IITATOB:

I'paHUIBI CyIeOHBIX PAIOHOB:
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Opucouknus degepalbHBIX
CYI0B

OTHoOUIeHUS MeXY CyJaMH
CIIA u cymamu miTarta

Hecmotps Ha TO, uTO hegepalbHEIE CYIbI
pacmoaoxkeHbI B KaxkmoMm mitate CIITA,
OHU SBIISIOTCS HE eTUHCTBEHHBIM
MECTOM, KyJIa MOTYT OOPaTUThCS
TSIKYIIHECS. AOCOIIOTHOE OOJIBIITUHCTBO
TIpPaBOBBIX CIIOPOB B AMEpHUKeE
pa3pelrnaeTcs B CymaX OTOeIbHON
CHCTEMBI IIITaTa, CO3MAHHON B KaxXXI0M M3
OSTUIECSITH IIITATOB. Y OOJBIIUHCTBA
CyIeOHBIX CHCTEM IIITATA CXOXKEE C
denepalbHON CyLeOHON CUCTEMON
YCTPOMCTBO, BKIOYAIONIee CYIbI IIEPBOM
MHCTAHIIMH OOIIIEN IOPUCIUKIINH,
aneJUISIIIMOHHbIE CYIbI (CpeliHee 3BeHO0) U
Bepxosubz Cyq mtata. B
pacCIOpsI>KeHUH IIITaTa TaAKXKEe MOTYT
HaXOIUTHCSI IPOYHE CYIbl HU3IIIETO
YPOBHS, CYyIbI rpadCTB, MYHUIIUIIAIbHBIE
CYIBI, HEOOJBIIINE IPETEH3UOHHBIE CYIBI
W MUPOBEIE CYIbH, pa3pelnaionime
He3HAYNTEJIbHBIE CIIOPEIL.

ITo cpaBHEeHUIO ¢ heaepallbHLIMU CYIaMU
IOPUCIUKINS yV CYIOB IITaTa HAMHOTO
GOIIBIIIE U BKIIIOYAET OOJIBIIIEE
pa3HOOOpa3ue Bompocos. Cymam IraTa, K
OpUMeEpPY, HOICYIHBI IIPAKTUYECKHT BCE
OGpakopa3BOMHEIE Iejia, Tejaa 00 OIleKe U
MOIIEYUTEILCTBE, Aejia O HAaCIIETOBAHUY 1
BCTYIJIEHUH B CHJIY 3aBEIaHMUI, BOIPOCEI
HEIBUXKUMOCTH, JelIa
HECOBEPIIIEHHOJIETHUX. B 5THX Ke cymax
paccMaTpHuBaeTCs OOIBIITUHCTBO
YTOJOBHBIX A€, CIIOPBI II0 KOHTPAaKTaM,
HapyIIeHus IPaBUII JOPOKHOTO
IBUKEHUS U JIella 0 IPUYNHEHNH Bpela U
yiepoa.

®denepanbHbBIE CYIBI, 10 OOIIEMY
MpaBUIy, IPUHUMAIOT K PACCMOTPEHHUIO
Ieja, TIe B CIIOP BOBJIEYEHBI
denepalbHbIe OPTraHbl BIACTH WU UX
moikHocTHBIE nuia, Koacturynus CIITA
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uiu degepaabHBIE IPABOBbIEC aKThI. B
HTHUX CyHdaX pPacCMaTPUBAIOTCS
MPOTHUBOPEYHS MEXKY IIITATOM U
demepalbHBIM IIEHTPOM HIIA MEXKIY
CIIIA n nHOCTpaHHBIM I'OCYIapCTBOM.
Hck MoxkeT OBITH IOHAH B belepalbHbIN
CyI TakxKe B TOM Clly4yae, eClii CIIop He
KacaeTcs COOCTBEHHO (eaepantbHOro
mpaBa, HO €CJIM CTOPOHAMHU B IIpoIiecce
SIBIISTIOTCS TpaxkgaHe pa3HbIX IIITATOB I
€CJIM CIIOp BO3HUK MEKIY I'pask TaHUHOM
CIIIA m rpaxk JaHUHOM MHOCTPaHHOTO
rocymapcTBa. Ha HadallbHOM CTaIun
CyIeOHOTO IIpoIecca UCTEI]
IIpegOCTaBIsIET IIPABOBOE 000CHOBAHIE
MoJa4Yy MCKa B TOT JIU UHOM CYJ C YUETOM
IOPUCAUKIIUY DTOTO CyIa, a CyJd BEIHOCUT
HEe3aBHUCUMOE OIIpeieIeHE O
MOJICYIHOCTH U TIOIBEIOMCTBEHHOCTH
eMy JaHHOro nena. Ecau nuck m3HavairbHO
nojaH B deaepalbHbBIN CYI, a TOT
MPUXOIUT K BBIBOIY, UYTO HE
YIIOJTHOMOYEH BBIHOCHUTH PEIIIeHUS I10
JaHHOMY Hely, IeJI0 TOJIKHO OBITh
npexpaieHo. [Ipu onpegeneHHBIX
00CTOSATEIbCTBAX UCK, HEIIPABUIBHO
TMOJIaHHEIN B begepaabHBIN CYII, MOKET
OBITh HAIIPABJIEH B CY IIITATa, KOTOPOMY
IaHHOE mento moucyauo. M Hao60poT, MCK,
MOJIaHHBIN B CYI IIITaTa, IpU
OIIpeNeEeHHBIX YCIOBUSIX MOXKET OBITh
nepenaH B dhemepalbHBIN CYI.
denepallbHBIA CYI U CYM IITATa JOJKHEI
OTHOCHTBCS K PEIISHHUSIM IPYT ApYyra «c
MOJIHBIM YBasKeHHEM U JOBEPUEM.
CormacHo myHKTY 2 ctaThd VI
Korcturynun CIIIA o cynpemaTtuu, B
clly4yae IIpaBOBOTO cliopa demepalbHOe
IIpaBO UMeET IIPEBOCXOACTBO HAaJ IIPaBOM
IITaTOB.

Tlenma, KOTOpBbIE MOTYT OBITh
paccMOTpeHHI dheaepalbHbIM
CyIOM M CYJIOM IITaTa

Ha Tab6nuiie npuBeneHbl IpUMEPHI
HCKIIIOYUTEIBHON ITOICYIHOCTH CYI0B
mTaTa Ui demepatbHbIX CYI0B, PABHO
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KaK ¥ IpUMEPHI allbTepHATHUBHOMI
MMOJICYTHOCTH, T.€. I, KOTOPbIE MOTYT
OBITh PACCMOTPEHBI KaK demepalbHbIM
CyIIOM, TaK W CyJIOM IIITaTa.
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PaBI‘paHI/I‘IeHI/Ie KOMIICTCHII CbellepaHBHBIX CyI0B 1 CyJgOB IIITaTa

Cynm mTaTta

IIpecrymienus,
IIpeIyCMOTPEHHbIE
3aKOHOJATELCTBOM IIITAaTa

Hema, Kacaroliuecs
KoncTuTynuu mrara,
3aKOHOJATEbCTBA IIITATA,
MIPOIeCCYaIbHBIX HOPM U
MOJIOKEHUM IIITaTa

Bompocs! o memaMm ceMbu 1
Opaka

Bompocsl HEIBUKUMOCTH
Cropsl 1o apeHe

BoapIIuHCTBO CIOPOB,
BBITEKAIOIIUX U3 YaCTHBIX
JIOTOBODPOB (KpoMe Aell, O
HECOCTOATEIBHOCTH)

BonbmuHCTBO BOIPOCOB
TPYIZOBOIO MpaBa

Hema 0 JOIXKHOCTHBIX
MIPECTYILIEHUSIX U
npodeccuoHalIbHOMN
HeOPEXXKHOCTH

Ilerra o cmopax B pyKOBOJICTBE
IOPUIUYECKUX JINII, HAIIPUMED,
B TOBAPUIIECTBAX U
aKIMOHEPHBIX OOIIECTBAX

Ilera 0 MpUYKUHEHUHN yIIlepba
WM BPEJa YEIOBEKY

YiieMieHue mpaB paOOTHUKOB

HacnencrBeHHoe mpaBo u
BOIIPOCHI O 3aBEIaHUU

Hapymenue mpaBui JopOKHON
6€30TMaCHOCTH U PETUCTPaIlUU
aBTO- ¥ MOTOTPAHCIIOPTA.

DdenepalbHBIN CY

IIpecrymnenus,
IIpeTyCMOTPEHHbIE AKTAMHU
Konrpecca

Hema, 3aTparuBaloiiue
denmepanbHble 3aKOHBI:
HaJIOr000I0KEHHE,
CcOIMAlIbHOE OO€ecIIeueHue,
pajguo- U TejeBelllaHue,
rpaxJaHCKue IIpaBa)

MeXnyHapOoIHbIE OTHOIIEHUS
¥ OTHOIIIEHMS MEXKY IIITaTAMHU,
BKIIIOYAsT aBMA M XK/II.
perynupoBaHue

Cropsl 0 IEHHBIX OyMarax u
MIPUOBLIN (BKIOYAS
ITOTJIOIIEHNE OOIIECTBEHHBIX
00'beTUHEHMUIT)

Cropbl MOPCKOTO TIpaBa
MexxnyHapoaHas TOPrOBIISI

ABTOpCKOe, maTeHTHOE IPaBoO U
3allUTa NHTEJIEKTYaJbHON
COOCTBEHHOCTH

Hema, 3aTparuBaloiiue

WHOCTPAaHHBIE TOCYIapCTBA U UX

rpaxkJaH; mpasa,
IIPenyCMOTPEHHBIE
IOrOBOPAMH,

Bormpocsl, oTHOCSIIHECS K
IOPUCOUKIIAY CYIOB IIITAaTa, B
ciIy4ae pa3sInyds I'PaKIaHCTBa
CTOPOH

Iema 0 HECOCTOSATEIBHOCTH

Cropbl MeXy MITaTaMHU

Crophl 0 HEIPUKOCHOBEHHOCTH
JUYHOCTH

Cynm mTaTa HIHU
dbenepalbHBIN CY,

IIpecrymieHus, mOACyIHbIE KaK

dbemepanrbHOMY CyIy, TakK U CYLy
mrraTa

denepanbHbBIE
KOHCTHATYIIMOHHbBIE BOIIPOCHI

OmnpepneneHHbIE UCKH,
Kacaromnuecs rpaxIaHCKuX
mpas

KonnekTuBHBIE HCKH

BOHpOCbI, BBITCKAOIITHUEC U3
9KOJOTUYE€CKOro 1mIpaBa.

HexkoTopsie BOIIPOCHI,
3aTparuBaroniue demepaibHOe
3aKOHOJIATEIBCTBO.
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Hapyienne mpaBui T10pOKHOM
0€e30MaCHOCTH U IIPOYHE
MIPECTYILIEHUS, IIPOUCIIIEIIITIE
Ha TEPPUTOPHUH, OTHOCSIIIEHCS
K bemgepanbHOMI
COOCTBEHHOCTH.



denepalibHbIE
cyapu CIITA

27

Haznauenwue cynen. Cyapu
Tpetretrt Cratbu KoHcTHTYIINHT

Cynpu Bepxosuoro Cyma CIIIA, cynsu
aNeIUISITNOHHBIX U PAOHHBIX CYI0B
CIIIA, cynsu demepalbHOTO CyIa II0
BOIIpOCAaM MEXIYHAPOTHON TOPTOBIA
HA3HAYAIOTCS COTIIACHO TPETher CTATHH
Koncturynuu CIIIA. KangumaTsl
npeniaratorcs [IpesumeaToM u
IIpeacTaBIsIOTCS Ha ogoOpenue CeHary.
Cynpu Tperwsent CTaTbu 3aHUMAIOT CBOIO
TOJIKHOCTL OECCPOYHO ¥ MOTYT OBITH
OTCTPaHEHEI OT JOJXKHOCTHU TOJIHKO Yepes
mpoleaypy nMmnunuMeHnTa B Konrpecce.
ITopsmok »TOM IMPOIIEAYPHI OIIpeelIeH B
Koucturynuu. CymeOHas BETBb BJIaCTH
TaKAM 00pa30M OTCTpaHeHa OT IIpolecca
0oTOOpa M YTBEPKACHUSI KaHIUIATOB.
I'maBHBIE KPUTEPUH, IO KOTOPHIM
IIPOBOJUTCS OTOOP KaHIMTATOB Ha
IOJKHOCTD — DTO OIBIT PaBOTHI U
akageMuuyecKrue gocTuxkeHus. Hukagkmx
CIIeUaIbHBIX DK3aMEHOB IS
KaHIMIATOB He mpeaycMoTpeHo. TouHee,
KaHIUIAT Ha TOJIKHOCTH (hellepalIbHOTO
CYIbH IOJI3KEH 3alIOJIHUTL OTPOMHOE
KOJINYeCTBO OPM U JOKYMEHTOB,
IeTallbHO PACKPBIBAIOINUX €T0
TMYHOCTHEIE XapaKTepPUCTHUKH,
KU3HEHHbIE TOCTUKEeHUSI, T.€.
IMoJy4YeHHO€e 00pa30BaHKe, OIILIT pabOTHI,
IUCCEPTAIMHU U IIPOYMeE MyOINKAIUH,
JKU3HEHHBIE CTPEMIIEHHSI, CyIeOHbIE
Ieya, B KOTOPBIX IPUXOIUIOCH
y4aCTBOBATh, M BHEpaboUas
nesITelIbHOCTh. KaHIuIAThI IIPOXOIST
IeTalbHbIE COOECeTOBAHMS, UX
KU3HEHHBIH IYTh OYIET TIIATEIbHBIM
00pa3oM U3yYeH U B IOCIENYIOIIEM
IIPOBEpEH.

ITonmuTrKa UTpaeT 3aMeTHYIO POJIb IpHU
Ha3zHayeHUH cyunen Tpetbert CTaThH.



KaugumaTel, Kak IpaBUIIO, OTOMPAIOTCS
IIpe3unmeHTOM M3 CIIHCKA,
MpeNCcTaBIeHHOr0 CeHaTOpaMu UJIH
IPYTUMU TOJKHOCTHBIMU JIUIIAMU U3
naptuu [Ipe3umeHTa B TOM IIITaTe, e
OTKpBIJIach BakKaHcHs. B momogHeHUEe K
aTomy, Kaugunat [IpesumenTa o0s3aH
IIPUCYTCTBOBATH Ha 3acemannu CymeOHON
Komuccunu Cenara, a CeHaT IOIKeH
MIPOBECTH I'OJIOCOBAHUE I10 KaxKI0M
OTHelbHOM BakaHcuu. KaHmumaTaMu Ha
3aMelleHre BAKAHCUY OOBIYHO
CTaHOBSITCS U3BECTHBIE IIPAKTUKYIOIIIHE
aJBOKAaTHI, Ipyrue degepalbHble CYIbH,
3aHUMaloIIe 6ojiee HU3KO0e OJI0XKEHHE,
CyIbH, paboTaloIIKe Ha YPOBHE IIITATA,
UM Ipodeccopa IPUITIIESCKUAX
¢daKkyIbTETOB, HPOKUBAIOIINE B TOM K€
palioHe, rle OTKPhLIaCh BaKaHCHUSI.

Kaxx el bemepaabHBIN CYIbs
Ha3HAYaeTCS ¥ YIOIIHOMOYNBAETCS
OTIIPABJISATH IPAaBOCYANE B paliOHE I
okpyre. Cyapu He MOTYT CIIYIIATh gelia
IPYTHX CYIOB, €CIH TOJILKO OHU Ha DTO
CHEenHuaJIbHO HE YIIOJTHOMOYEHEI.
YunThIBas Neperpy>kKeHHOCTh CYIOB B
HEKOTOPHIX parioHAaX, CYAbSI MOXKET OBITh
MIpHUTIAIlleH AJIS pACCMOTPEHHS Ieja B
IPYTOM pamoH.

Ipyrue dbenepanbHbie CyIbU
Cynpu 110 JIejaM 0 HeCOCTOSATEIbHOCTH U
MHDPOBBIE CYIbH, OYIYYM TOJIKHOCTHEIMU
IIMIIaMH Ha YPOBHE PaMOHHBIX CYHIOB, HE
aBlsIoTcsa cyabsaMu Tpetbett CtaTthu. Hu
HOJUTHUYECKIEe MOMEHTHEI, HU [Ipe3umenT,
Hu CeHAaT He UTpalOT HUKAKOM POJIH B
mnpoliecce UX Ha3zHaueHnH. IX Ha3HAYAIOT
aleJUISIIMOHHbBIE TN00 pallOHHBIE CYIEI C
y4eTOM MHEHUS TPYIIIILI CIIEIMAaINCTOB,
COCTOSIIEHN N3 IOPUCTOB U MPOCTHIX
rpaskgaH, COOMpPAIOIIEeCsT IIIs
00CYyKIeHNsI KaHIUIATOB.
CynpH 110 IellaM O HECOCTOSITEIbHOCTH 1
GaHKPOTCTBE HA3HAYAIOTCS CYIbIMU
aTreJIISIIUOHHBIX CYIOB Ha 14-TeTHUM
CpOK. MUpPOBEIE CYAbH Ha3HAYAIOTCS
CYIObSIMI palOHHBIX CYIOB Ha
BOCBMUIIeTHUM cpoK. Ilo ucredyenuu

28

CpPOKa CyJI, YIOJTHOMOYEHHLI Ha3HAYATh
BTHUX CyIeH, IPY KeJaHUH IPOIIUTE UX
IIOJTHOMOYHS MOXKET 00BSIBUTEL O cOOpeE
OT3BIBOB O JEATEILHOCTH 9TUX CYIEH U
CO3BAaTh IPYIILY CIEMUAINCTOB s Haun
3aKJIIOYEHHUS O BO3MOKHOCTH
Ha3HAYEHMS JHUIa Ha BTOPOH CPOK.
Cynpu denepalbHOIO IPETEH3NOHHOTO
cyma HazHavaroTcs [Ipe3ugeHTOM Ha CPOK
15 net, mpu sToM pentenue IlpesumenrTa
TIOJI>KHO OBITh 0100peHo CeHaToM.

Cynpu IllTaTa
CyIpsMHU IIITATOB IPHHUMAIOTCS
peleHus 10 GOIBIITNHCTBY Al B
Coegunennpix IllTaTax AMepuKku, OMHAKO
OHU He BXOJIST B hefepalbHYIO0 CUCTEMY
cymoB. OHHU SIBISIOTCS YaCThIO CYmeOHOMN
CHCTEMBI IIITaTa, yCTAaHABIMBAEMON Ha
MecTHOM ypoBHe. Kak u degepanbHbIe
CYIbH, CyIbH IIITATa TOJIXKHBEI pab0oTaTh B
coorBeTcTBUU ¢ KoHCTHUTYIEH
rocygapcTBa | Jaxke MOTYT IpHU3HATh
KaKOM-I100 HOPMATUBHO-IIPABOBOM aKT
ITaTa He COOTBETCTBYIOIIAM
Kouncturynuu. Cyaben mraTta CTaHOBSITCS
II0-pa3HOMY, B 3aBUCHMOCTH OT
KoHcTHTYIMHY B 3aKOHOIATEIbCTBA
caMoro Irara. B OOJBIINHCTBE CIy4YaeB
OHH IH00 M30MPaIOTCs Ha BCEOOIIEM
rOJI0COBAHHUH, MO0 Ha3HAYAIOTCS
rybepHaTOpOM IIITaTa Ha OIpeHeIeHHbIN
CPOK, a 3aT€M MOTYT OBITh IIepen30PpaHbl
HUJIH OISTH IPOUTH IIPETYCMOTPEHHYIO
3aKOHOM IIPOIEAyPY Ha3HAUEHHUS.

Mopaiib 1 HpaBCTBEHHOCTh B
denepaabHOM CYyIeOHON CUCTEME

CornacHo 3aK0HY ¢efepallbHbIE CYIbH He
MOTYT CIYIIIATh JIea, €CIIU UM YTO-TO
W3BECTHO O IIpeIMETe CIIOPa, eCIH OHU
HCITBITBIBAIOT TUYHYIO HETIPHUSI3Hb K
KaKOU-INOO0 CTOPOHE B Helle, ECIIU
IIPUHUMAJH YYacTHe B JAHHOM Jelc B
KadyecTBe aJlBOKAaTa OJHON U3 CTOPOH WU
UMET GUHAHCOBBIM MHTEPEC K CTOPOHE
Uau npeaMeTy criopa. PenepalibHbIE



CYIBU IOJKHEI BECTH ce0sI COTITacHO
Komexcy MOpaabHBIX IPUHIIAIIOB CyHeH
CIIA, XOTOPBIN IPENCTABISIET COOOM
HaOOp STUUYECKUX IPUHIIUIIOB U
PYKOBOZSIINX YKa3aHUM, pa3pad0oTaHHbBIX
Cyneonon Acconmanument CIITA. Komexkc
MOpalbHBIX IpuHIIUIOB cymet CIIIA u
KOMMEHTapUH K HEMY SIBISIETCS
PYKOBOJICTBOM JIJISI CYyIeH 10 BOIIpOcaM
CymeOHOM HENPUKOCHOBEHHOCTH U
HE3aBUCHUMOCTH, CyAEeNCKON
0eCIIPUCTPACTHOCTH, NEeITEILHOCTH, He
CBSI3aHHOM HEIIOCPEICTBEHHO C
CYIeHCKOM, pACKPbIBA€T NOHSITHUS
HEKOPPEKTHOIO IIOBEIICHUS U €TI0
IPUYNHEI.

Cynbu MOTYT IIOIYyYaTh HHCTPYKIIUH 110
BOIIpOCAM HX AesTeIbHocTH oT KomMmuTeTa
0 MOpPalIbHBIM nNpuHIuIaM CyneOHOM
Acconuanun. 9TOT KOMUTET,
00BEIUHSIONINN CYIeH, YIIOTHOMOYEH
Kak pa3pabaTeIBATh MOPAJIbHBIE
NPHUHIIUIIEI, TAK 1 TaBaTh INChbMEHHbBIE
MHEHHS U COBETHI CYIbsSIM M PaOOTHUKAM
cymoB. KoMuter Tak:ke myOIUKyeT
HEKOTODEIe 3aKIIOYEHISI, OCHOBAHHBIE Ha
dakTax, IpeacTaBIeHHBIX K €T0
PacCMOTPEHUIO. DTH 3aKIIOYCHUS He
YIIOMUHAIOT IMEHH CYIbU WU CYHeH,
MPOCUBIINX IIPUHATH 3aKIIIOUEHHE, HO
TOCTYITHBI AJISI O3HAKOMJICHHS KaK B
OOBIYHOM, TaK U B DIEKTPOHHOU pOpPME.
C menpio n36exXaTh GUHAHCOBBIX
3JI0yHoTpeOaeHuil, pemepalbHOE
3aK0HOJATEIbCTBO IPEIIHUCEIBAET BCEM
CYIbsIM, PABHO KaK M IIPOYUM
BBICOKOIIOCTAaBJIE€HHBIM YNHOBHUKAM,
€3KEeroJfHO IPEICTAaBISATh OTUYET, B
KOTOPOM JOJI>KHBI OBITh IT€PEYMCIEHBI
HMYIIECTBO, 3a0IKECHHOCTH,
3aHMMaeMble TOJXKHOCTH, II0JTyYeHHEIE
MOJapKU M KOMIIEHCAIINH CAMOTO CYIbH,
a TakxXke cymnpyra (Cynpyru) u JIeTeu.
Taxkue oT4eThl beaepalbHBIX CYIEH U
HEKOTOPHIX TOJXKHOCTHBIX JINII,
MIPEICTABISIONINX CYAeOHYIO BIACTh,
XpaHATca B AnMuHUCTpaTUBHOM lleHTpe
¥ MOTYT OBITh IPEIOCTABIEHBI 10
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TPEeOOBAHUIO OIS 0O3HAKOMIIEHUS BCEM
JKENAIOIIUM.

Cynbu HE MOTYT 3aHUMATLCS
MMOJIUTUYECKON IEeATENHLHOCTBIO,
[IpeINpPUHIMATEILCTBOM (32
HCKIIIOYEHNEM, KAITUTAIOBIOXKEHHUM),
IIPAaKTUKOBATH IIpaBo. Ho oHU MOTYT
VIEISATh BpeMs OOIIeCTBEHHON U
IIPEIogaBaTeIbCKON NESTEILHOCTH.
JlericTBUTENBHO, BLICTYILIEHUSI, HAYYHBIE
paboTHI ¥ IPENOgABAHNE BCETHA
IIOJIOKUTENLHO CKAa3bIBAIOTCS Ha Kaphepe
cynpu. Oto npusHaercs Komerkcom
MOpPAJIbHBIX IIPUHIIUIIOB, IIOOIIPSIOIIIAM
yY4aCTHE CYIEN B HEATEILHOCTH,
CIIOCOOCTBYIOIIEN YIyUIIeHUIO
3aKOHOIATENLCTBA, IIPABOBOM CUCTEMBI U
OTIIPABIIEHHIO IIpaBoCcynust. J1oXom oT
TAKOH HESATEIBHOCTH, CKAKEM, OT
IIPENomaBaHUs, HE TOJIKEH IPEBBIIIATD
15% 3apabOTHOM ILIATHI CYIbH.

Cynerickue KOMIIEeHCAaIluu

®denepallbHBIE CYAbH MOJIYYAIOT 3apIIATY
¥ II0COOUSI, yCTaHOBIeHHBIe KOHIpeccoM.
OHH BIIOJTHE COIIOCTABUMBI C 3apILIIATOMH,
noxydyaeMon yieHamu KoHrpecca u
IPYTHEMHA BbICOKOIOCTABICHHBIMU
TOJKHOCTHBIMH ITUIaMU. KOHCTHTYIIHS
TaK>Ke IpedycMaTpPUBAET, YTO 3apIjaTa
cynsu Tpernhert CTaTh HE MOXKET OBIThH
YMEHBIIIeHa B IIPOIIECCE OCYIIECTBIECHUS
MM CBOMX ITOJTHOMOYHM.

Crapennme Cynpu. YXon Ha
IIEHCHUIO

CyIbH anellIIIAOHHBIX U palOHHBIX
CYIOB M (elepadbHOTO CyIa II0 BOIpocam
MEXIYHAPOIHON TOPTrOBIN HE UMEIOT
BO3PACTHBIX OTPAHUYEHUN COTIIACHO
KoHcTUTYIIMH, TO €CTH HE YXOISAT B
OTCTaBKY IIPU JOCTUXKEHUN
oIIpeneNeHHOro Bo3pacra. Ho 1mo
COOCTBEHHOMY KeJaHUIO IpHU
IOCTUKEHUH 65 JIET U IpU HAITUIUN
HEKOTOPBIX IIPEIYCMOTPEHHBIX
TpeOOBAHUI OHU MOTYT YUTH Ha IIEHCHUIO



¢ COXpaHeHHEM II0JHON 3apaboTHOMI
naaTel. BoasmuHCTBO cyment TpeThen
CTaThH, yX0Is Ha IIEHCHUIO, IIPOIOIKAIOT
MIPUHUMATh YYACTHE B CAYIITAHUHU JIe] B
Ka4yeCcTBe CTApEHIINX cyael 6e3
TOTOTHUTEIBHON OILIATEI. CYIbU 110
IeJlaM 0 HECOCTOSITEIbHOCTH U
6aHKPOTCTBE, MUPOBBIE CYIbH, U CYIbHU
IIPETEeH3UOHHBIX CYI0B, BBIIIEAIINE Ha
IIEHCHIO, TaKXKe MOTYT OBITh «IIPU3BAHBI»
Ha clIyk0y. Be3 Takoi 0€3B03Me3THOM
IOMOIIM CO CTOPOHBI CTapEUIINX CYIeH,
BBITTONHSIOMNUX 15-20% Bcelt paGoThI
PalOHHBIX U alleJIISIAOHHBIX CYIOB,
CyIaM IIOHAamOo0MIOCh OBl HAMHOTO
OOJIIBIIIE CYIEN, YTOOBI CIIPABUTECS CO
BCEMU JTeJTaMMU.

Cynernckoe o6pa3oBaHUE

®enepanbunii Cyneoubin [leHTp —
OpraHU3anus, BXOAIIIas B CHCTEMY
CymeOHOM BIACTH — SIBISIETCSI OCHOBHBIM
HCCIIETOBAaTEIbCKUM LIEHTPOM U LIEHTPOM
MOBEIMIeHNS KBaludukanuu cygen. OH
MIPOBOIUT MHOTOUYNCIIEHHBIE
00pa30oBaTeabHbBIE IPOTPAMMEI IJIS CYIEH
II0 aKTYaJbHEIM IIPABOBBLIM IIPOOIEMAM,
10 CYIeGHOMY IIPOIECCY U MCKYCCTBY
BecTH mesto. Cpa3y mociie Ha3HaYeHHUS Ha
TOJKHOCTh heflepallbHbIC CYIbHU TOJIKHBI
MIPONTH CIIeIIalIbHbI€ KYPCEI B ®TOM
Leuntpe. bonee Toro, mepruoguIeCcKu
CYIbM NPUTIAIIAIOTCSI Ha CEMUHAPHI 110
BOIIPOCAM INpPHMEHEHHS HOBOTO
3aKOHOIATEIILCTBA, PA3BUTHUS
IpeneaeHTHOTO IIpaBa U CIeN(UIEeCKIM
yMeHHusIM cyaeil. LleHTp Takzke
pa3paboTal psII IeJIeBhIX IPOrpaMM
(MHOTHE U3 HUX B COTPYIHUYECTBE C
IOpUINYECKUME (haKyIbTETaMU
YHUBEPCUTETOB), KOTOPBIE TIIyOOKO
M3YYaIoT Y3KHe 00JaCTH IMpaBa, K
IpHUMEDPY, IIPaBO UHTEJLIEKTYaIILHON
COOGCTBEHHOCTH WU MCIIOJIb30BaHUE
HayYHBIX TOKa3aTeJIbCTB. B momomHeHHe
K cemuHapam LleHTp BBIIIyCKAET
OrpOMHOE KOJIMYECTBO BUACO- U
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ayIqHuoKacceT, OPOIIIOp H IIP., YTOOLI
IIOMOYb CYIbsIM B UX I€SITEIbHOCTH.

B nmopsgnke moAroToBKHU Cymen
AnmuHUCTpaTUBHEIN [leHTp opraHU3yeT
OpOTrpaMMBI IO UCIIOIL30BaHHUIO
KOMIBIOTEPA, IO BOIPOCAM 3apabOTHOM
IJIaThI ¥ IOCOOUM, II0 HAMMY IepCcoHana,
YCTPOMCTBY M GYHKIIMOHUPOBAHUIO
CymeOHOM BIACTH, CYIeOHON STUKU U
JTUYHOU 0€30IIacCHOCTH.
ApmuHECTpaTUBHEIN [leHTp Tak:Ke
TOTOBUT CIIeIIHaJIbHbIE IIPOTPAMMEBI I10
MEHEeI>XKMEHTY M BOIIpOCaM YHpaBICHUS
IJIS HOBBIX MpejcemaTeaed palilOHHBIX,
aIeJISIIUOHHBIX CYIOB U CYIOB IO AeJIaM
0 HECOCTOSITCIBHOCTH.

®denepanbuniil Cyneounin [IeHTp,
AnpmuauctpatuBHbeN [lenTp nu KomureT
10 IPUTOBOPaAM COBMECTHO YHPAaBISIOT
TeIeTPAHCISIUOHHON CeThIO U
€XeIHEeBHO ITOKa3bIBAIOT
oOpa3oBaTeabHbIe U HHGOPMALMOHHEIE
IIPOTPaMMEBI IS CyJAel B paOOTHHUKOB
cyna. Kpome »TOro, HeKOTOPHIE CYIbI
CaMOCTOSTEIBHO MPOBOASAT IIPOTPAMMBI
03HAKOMIICHHS IJISI HOBBIX CYIEeH, a
TaKXe OPraHu3yIOT KPYIiIble CTOJBI IS
OPOBEICHUS IUCKYCCUN MEKIY BCEMU
CYIbSIMHU.

Ilepconaxn cynpu

B momonHeHue K pabOTHHKAM CyIa,
Ka>KJIbIM CYAbsI MOXET HAHSATH JIUYHBIN
IepcoHal, UMeHYEMBIH «II€PCOHAIOM
manaTel». CyIabs MOXKET HAHATD
cekpeTapst IJIsI IOMOIIY B OpraHu3aIuu
Ielna, KIEPKOB (CIEINAalINCTOR) IS
IIPOBEIEHUS UCCIET0BATEILCKON PaOOTHI
¥ IIOATOTOBKH JOKYMeHTOB. Ha
«IIepCcoHaJ IMajJaThl» TaKXKe
pacipocTtpansercs nerctsrue Komekca
MOPAaJIbHEIX IIPUHITUIIOB.

O03aHHOCTH «IIepCcoHaIa IalaThl»
MOTYT BapbUPOBATHCS B 3aBUCHMOCTH OT
0Cco0eHHOCTEN pabOTHI ¥ HPEeIIIOYTEHUN
camoro cynpr. Cyobpy TIIATEIbHO
HaO0JII0IaloT 3a pabOTOH IIEpCOHAIA.
Hcmoap30Banue mepcoHana aiist



IIPOBeeHUS IPAaBO-UCCIEI0BATENbCKON 1
WHBIX paboT, He TPEOYIOIINX TUIHOTO
yY4aCTHS CYIbH, JAeT KasKJIOMY CyIbe
BO3MOKHOCTb JIYUIIIe OCYIIIECTBISATh
IesTeIbHOCTh IO OTIPAaBIEHHIO

IIPaBOCY IS,

KO,[ICKC MODPAJBbHBIX IPUHIIUIIOB:

= Cynbs DJoJIKeH
CIIOCOOCTBOBATH COXPAHEHUIO
IEIOCTHOCTH W HE3aBUCUMOCTHU
CyaeOHO! BIACTH.

] Cynbs T0IKeH
n30eraTh HEYMECTHBIX U
0OeCTaKTHBIX MEeHCTBUM, a TaK3Ke He
TOIYCKAThH BO3MOKHOCTH UX
MHOSIBICHUS.

] Cynbs T0IKeH
HCIIOJHSTE CBOM 00SI3aHHOCTH
cTapaTelbHO U OOBEKTUBHO.

] CyIbst MOXKET OBIThH
BOBJIEUEH B BHECYIEOHYIO
IesTEeILHOCTD C IIeJIbI0
YIAYJIIIeHus IIpaBa, IIpaBoOBOM
CHCTEeMbI, OPTaHU3AIUH
MIPaBOCYIUS.

] Buecyneomas
IesITeILbHOCTh He MTOJKHA BCTYIIaTh
B KOH(MJIHUKT C
HEMOCPeICTBEHHBIMU
00SI3aHHOCTSIMU CYIbH.

] Cynbs T0IKeH
HEPUOTUIECKU TOTOBUTE OTUYET O
TOX0Iax 3a MpOodeCCHOHATBHYIO K
HeCcyHneOHYI0 TeITeILHOCTH.

] Cynbs T0IKeH
BO3JIEPKHUBATLCSI OT
HOJUTHYECKON MESITEITLHOCTH.

OcobeHHOCTH CyneOHON
cuctembl CIITA
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CucreMa coCTA3aTEILHOCTH

Cyne6usni npouecc B CIIIA mpunsito
HA3BIBATH COCTA3aTEIbHBLIM, IIOCKOIbKY
BECh IIPOIECC OCHOBBIBAETCS HA
TSIKYIIUXCS, IPENACTABISIONINX CBOE
MHEHHE O IpeIMeTe cIopa 10 MOMEHTA
BBIHECEHHUS HE3aBUCUMOIO PEIIeHUS
cynsu. CoraacHO aMepUKaHCKOT
IIPAaBOBOM TPAIMIIUM, YHACIEIOBAHHON OT
00I1eT0 nIpaBa AHIINY, HAUIYYIIIAM
CII0co00M BEISIBUTH IIPABAY U II03BOJIUTH
MIPUCS3KHBIM WU CYILe IPUHITH
MIPaBHIILHOE pPEIlleHNE SIBISIETCS BCTpeda
OIIIIOHEHTOB Iepe CyIOM. B HEKOTOPBIX
IIPABOBBIX CHCTEMAX CYIbUA IPOBOIST
paccliefoBaHUE C IeJIbI0 00HAPYKEHUS
3HAYMMBIX JOKA3aTEIbCTB MU IIOJIYYAIOT
ux ot ceunereienn. B CIIIA Bcs padora mo
c6opy J0Ka3aTEIbCTB IJIS JaTbHEHIIIETO
HX IPEICTABIEHUS B CYI IIPOBOTUTCS
CTOPOHAMMU Jleja — TSIKYIIIUMUCS U UX
3alIMTHUKAMH, KaK IPaBUIO0, 6e3
y4acTHS B 5TOM cyna. Pois cymbu
3aKJII0YAETCS B OPTraHU3AlUuM U
HaIIpaBJIEHUU NeSITEILHOCTH CTOPOH C
CcOOIIOIEHNEM 3aKOHHOCTH U
YCTAHOBJIEHHUEM CIIPABEIIINBOCTH.

CucreMa 0OILIErO IIpaBa

AMepHKaHCKas CymeOHas CHCTeEMA BO
MHOTOM OCHOBaHAa Ha aHTITMHCKOM
o61eM mpase. O6IIee MpaBo cO3TaeTCsd U
WHTEPIPETUPYETCS CYIbSIMU, a HE
KaKHMU-TO 00S3aTEIbHBIMH K
HUCIIOJTHEHUIO TOKYMEHTaMHU, KaK
HaAIIpUMeDp, B psje IPpYTruX CTpaH, Iue
CO3JIaHbI CIIeITNAIbHbIE KOJEKCHI.
OcHOBHas XapaKTepHas YepTa CUCTEMEI



OOIIIeTO IIpaBa — HTO MPELEIEHT. DTO
03HAYaEeT, YTO IPH PACCMOTPEHUH CIIOpa
CyIbs OYIET PYKOBOLCTBOBATELCS
IPaBOBBIMHY IIPUHIIAIIAMH,
YCTAaHOBIEHHLIMHU B 00Jiee paHHUX JTeIax
cO CXOOHBIMU YepTaMu. CYyIbH CYILOB
HU3IIEeN NHCTAHIIMA 00s3aHEI CIIET0BATh
YKa3aHHSIM BBIIIECTOSIIUX CYI0B B
paMKax UX IOPUCIUKIINH.

B Gomplent vactu demepalbHOTIO IIpaBa
KourpeccoMm OBLIN OPHUHSTHI
IeTaanu3nupOBaHHEIE CTATYTHI, MHOTIA
Ha3bIBaeMEbIE «KOJEeKCaMm», KOTOPEIE
yCTaHABIIMBAIOT (hyHIaMEHTAaIbHbIE
IIpaBOBbIE€ IPUHIIUIEL B ONpeNeIICHHBIX
chepax npana. [Ipumepamu Takoro
CTATYTHOTO IIpaBa saBasoTca Komekc o
HECOCTOSATEIbHOCTH (0AHKPOTCTRBE),
Hanorosemt Kogexc, 3aK0H 0
COIIMAaJIbHOM O0OeceYeHnn, 3aK0OH O
IEeHHbIX OyMarax ¥ 3aKOH O IeHHBIX
oyMarax u 0upzkax. B momoaHeHue K
HTOMY, CAMH IIITAThl IPUHSIIA PO
OOIIIMPHBIX 3aKOHOB, KaK, HAIIpUMeED,
Enuneinn KomMmepueckuit Kogekc. Takue
3aKOHEI YaCTO MOJIYYAIOT JaIbHENIIee
pa3BUTHE U TOJIKOBaHUE Ha dhelepaaIbHOM
YPOBHE M YPOBHE IIITATA.

HecmoTps Ha pa3BUTHE CTATYTHOTO IIpaBa
B IIPOIIIJIOM CTOJETHH, IPUHSITHIE
3aKOHEI, Ta’Ke Ha3bIBaeMbI€ IIOPOH
«KOJeKCaMm», IO-IIPEKHEMY
HHTEPIIPETUPYIOTCS CyJaMH B paMKax
0OIIIero mpaBa, TO €CTh IIpaBa
npenengenToB. Tax, HampuMmep, Cym o
IeaaM O HECOCTOSITEIbHOCTH,
paccMaTpHBas KaKoe-TO JeJo,
006513aTEILHO IIPOBEPUT, HE OBLIO JH
MIPUHSITO KAaKUX-INO0 PEIIeHUMN
Bepxosaoro Cyna uiiv anejuIsmuOHHOTO
cyna, Tolkyromux Kogexkc o
HECOCTOSTEIbHOCTH B TOM WU MHOU €T0
JaCTH, UMEIOIIEeN OTHOIIIEHHE K
00CTOSITEILCTBAM PACCMATPUBAEMOTO
Ieaa. AIBOKATEI IPH PAaCCMOTPEHUH Jeja
OyIYT MOKA3bIBATH HE TOJILKO TO, YTO
IeJI0 COOTHOCHMO C OIIpedeIeHHON
yacThio Komekca, HO ¥ OYIYT IILITATHCS
IOKa3aTh, YTO €TI0 JOJIKHO OBITh
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pPaccMOTPEHO B COOTBETCTBUM C paHee
MPUHSITHIM pelIeHueM Cyja,
CCBITABIITUMCS Ha TaHHBIN 3aKOH.

Bce cynpu CIIIA, He3aBUCHMO OT YPOBHS
cyna, KOTOPBIX OHH IIPENCTABISIOT,
OCYILECTBIISIIOT ITIOJTHOMOYMS CYIEOHOTO
KoHTpoJsI. HecMOTps Ha TO, YTO OOBIYHO
Mpe3IOMUPYETCS NeNCTBUTEILHOCTD 1
000CHOBAHHOCTD CYJeOHBIX PEIleHUH,
3aKOHOB U IPYTUX aKTOB, CYIbsI TEM HE
MeHee MOKET IIPU3HATh X
HECOOTBETCTBYIOINUMHU KOHCTATYIIN.
Cynbs TOJIKEeH OCTaBaThCs BEPHBIM
HepapXuu 3aKOHOB, CTaBAIIEN
Konctutrynuio CIIIA Bbille Bcex Opyrux
3aK0HOB. lHaue roBOpS, CYyIbs, CIETYs
MpeleaeHTy IPH TOJIKOBAHUY 3aKOHOB,
aKTOB U JEeNCTBUM IIpeJCcTaBUTEIeN
CymeOHOM BIACTH, OYIET IPUA STOM
CMOTPETh I Ha COOTBETCTBHUE UX
Koncturynum.

ITommHbI U cyaeOHbIE
M3JIEPKKU

Eie ogHOM XapaKTepHOM Y€PTOH
aMEpUKAHCKON CHCTEMEI IIPAaBOCY M
SIBIISIETCS TO, YTO CTOPOHEI, KaK IIPaBUJIO,
caMU OILIaYMBAIOT TS3KOY BHE
3aBHCHMOCTH OT TOTO, OYIET JIU IEeI0
PEIIIEHO B UX IOJb3Y WM HET.
®denepallbHBIE CYOBI B3UMAIOT
HeOOIBIIYIO OIIATY, KaK IIPaBUIIO,
yctanoBiaeHHyI0 KoHrpeccom. CTOMMOCTh
IpPYTHX YCIYT, HAIIpUMED, OIIaTa
aJBOKaTa WX IPOBedeHHS DKCIEePTHU3EI,
HaMHOTO 3HauYHTeJdbHee. ['paskTaHCKUH
HCTEI, HE IMEIOIINHN BO3MOXHOCTH
OILTATUTE CYIeOHbIE U3TEPKKU, MOXKET
X0JaTaliCTBOBATE 00 OCBOOOXKIEHUU €0
OT YIJIaThl B3HOCOB. B HEKOTOPEIX
KaTEropusxX IrpaxkgaHCKuX Jell,
BKJIIOYAIOIIUX Jejla O HapyIIeHUH
rpakJIaHCKUX IpaB, UCTEI,
BEIMTPBIBABIINH JIEIIO0, MOXKET
HCTPEOOBATH CTOMMOCTD OIJIATHI
aJBOKaTa C IIPOUIPABIIEr0 OTBETUYNKA. B
YTOJIOBHOM IIpOIecCe NesITeIbHOCTh



OOBUHEHUS U pACClIeTOBaHUS
MIPECTYIICHUS OIIaYNBAETCS
HUCIIOJTHUTEIbHON BIIacThio. Eciiu
OOBHHEHHBIN B yTOJIOBHOHAKA3YEMOM
IIPECTYIIIEHUH HE MOKET II03BOJIUTE cebe
3aIIUTHHUKA, TO IPABUTEIILCTBO TAKXKeE
obecreynBaeT ero afBOKaTOM 3a CBOH
CyUer.

HcnonHenue cymeOHBIX
peleHun

HcnonHeHnne CyaeOHbIX PEIIEHUI U
MIpaBOIIPUMEHEHUE SIBJISIIOTCS
00s13aHHOCTBIO CTOPOH IIpoOIlecca, a He
cyma. B yromosHoM npaBe, Mapmian
CIIIA, coyxamuit MuHHCTEpPCTBA
IOCTUIIMHU W Ha3HavaeMbll [Ipe3unenTom
B KaXKIBIF CYAeOHBIA OKPYT, HECET
OTBETCTBEHHOCTD 3a COJlepKaHUe
3aKJIOUEHHOTO IToJ, cTpakel. Eciu cyn
0051341 CTOPOHY OILTIATHTD YTOJOBHBIHN
mrpad, cuenualbHbIA CyTeOHBIN
CIIyKaITuM IMoJyvyaeT IeHbI'U U
pacmpejensieT UX COrilacHO yKa3aHUIO
cyna. MUHHUCTEPCTBO IOCTUIINHU TEM He
MeHee YIIOJHOMOYEHO IIPUHUMATh
MPUHYIUTEIbHBIC MEPHI JJI5 UCTIOTHEHU S
CymeOHOTO perIeHnsT — H3bIMATh
IeHeXKHbIe CPeJICTBA U UMYIIIECTBO, €CIU
OOBUHEHHBIN CAMOCTOSITEILHO HE
OMJIaTHUII IpeAIIucaHHbIe IMITpadbl.

B rpaxkmanckoM mpoliiecce CTOPOHBI CaMu
HECYT OTBETCTBEHHOCTD 3a UCIIOJTHEHUE
CYIeOHBIX PEIIeHN, IS DTOTO CY1 BEJET
3aIMCH BCEX CYIeOHBIX PEIICHUMN,
OTKPHITBIE JIJISI BCEOOIIETO
o3HakoMIleHHus. JleHexXXHbIe cpelcTBa 10
MHOTHUM CYIeOHBIM PEIIeHUSIM
IMOKPBIBAIOTCSI pPa3HOTO pojia
CTPaXxOBaHUSIMH, B TAKUX CIyYasTX
CTPaXxoOBble KOMIAHUH IIOJIYyYaiOT
HHGOPMAIAIO 00 UCTIOTHEHUH PEIICHUS
B TPaskJaHCKOM IIpoliecce. Beimrpapimas
CTOPOHA MOXKET IIPOCUTH CYI, 00
OKa3aHUU IIOMOIIN: IPOBEPUTH JOXOIIbI
IOJIKHAKA ¥ IPUHSTH OIIpeleIeHHbIE
MeEpPHI IS 3aIUThI COGCTBEHHOCTH,
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HaXOJISIIENCS B PACIOPSIKEHUN
moJKHHKA. TakyKe BBIMIPABIIAS CTOPOHA
MOXKEeT 0OpaTUTLCS C CYJ, IIITATa 3a
IIOMOIILIO B MCIIOJHEHHH PEIIEHHUS,
IIPUHATOTO (begepalbHbIM CYIOM: 5TO
MOXKET OBITh CIEIaHO0 IOCPELCTBOM MED
ofecIieueHus IpaBa: HallpAMep, BEIYETOM
3aJ0JI3KEHHOCTH M3 3apILIATEI,
HaJIOXKEHHEM apecTa Ha MMYIIECTBO
IIPOUTPABIIIEN CTOPOHEI. B 0011eM,
cylne6GHOe pellleHre NaeT IIPaBo
HAJIOXKEHHUS apecTa Ha MMYIIEeCTBO
IOJIKHHKA C YUETOM OIIPENeIeHHON
HOPMBI IPUOLLIX 10 MOMEHTA ITOJHOIO
HCIIOJTHEHMS 00s13aTEIbCTB.

IIpouieccyanpHbIe IpaBUja
IIPOBEIEHNUS CYNeOHBIX IPEHUN

CormnacHo AKTY 0 PYKOBOISIIINX
CcymeOHBIX IIpaBuiIax oT 1934 roga
00sI3aHHOCTH I10 pa3padoOTKe HOPM U
IIPABIJI IIPOIECCYaTbHOTO
pa30upaTeabCTBA JIEXKUT HA CAMOM
demepalbHON CyIeOHON BIACTH.
CoracHO ®THM IIOTHOMOYHSIM CyaeOHast
crcTeMa pa3paboTala IpaBuiIa
HAXOXJIeHHUS 1 UCCIETOBAHUS
I0Ka3aTellbCTB, 4 TAK3Ke IIpaBUIIa
rpaskgaHCKOTO, YTOJIOBHOTO,
aneIUISIIIMOHHOTO CYI0MPON3BOICTBA 1
IIPOU3BOJICTBA IIO JIeJIaM O
HECOCTOSATEILHOCTH. DTH MpaBUiIa ObLIN
pa3paboTaHBbI C IIeIbI0 YIIPOCTUTH
IIPOIEAYPY, HOCTUYD CIIPABEIINBOTO U
YeCTHOT'0 PACCMOTPEHHS JIella, a TaKXKe
n30e3XaTh He0OOOCHOBAHHBIX U3IEPKEK U
mpoBosiouek. OHU COTIIACOBBIBAIOTCS B
KOMUCCUH MEXIY CYIbsSIMH, aIBOKATAMMU,
mpodeccopaMy YHHBEPCHUTETOB,
HasHauyeHHLIMU IIpencemaTenem
BepxosHoro Cyna, a 3aTeM IIyOJIUKYIOTCS
AnMmuHuCTpaTUBHBIM [leHTpOM st
U3YYEHHUS 00IIIECTBEHHOTO MHEHUS,
yTBepxkmaroTcs CyneOHOM Accomuanuen
¥ npoBo3riainiaiorcs BepxosHbIM Cymom
CIITA. Tak »Tu mpaBuja CTAaHOBSTCS
3aKOHOM, ecJIH TOabKo KoHrpecc He



IIPOBCOCT IT'OJIOCOBAHHCEC 110 UX OTMCHEC
NI USMCHCHUIO.

I[IpoTokoaMpoBaHue CymeOHBIX
nmponenyp

Bce cyne6HbIE IPOIEAYPHI, IPOBOIUMEBIE
B OTKPBITOM 3acedaHUU Cyja,
3aIlMCBhIBAIOTCSI IPOTOKOJUCTOM Cyla UIN
Ha 3ByKOHOCHUTENb. [IpOTOKOIHUCT — 3TO
YelI0BEK, CIIEINAIbHO 00yYeHHBIN
3aIIMCHIBATH BCE OOCTOSATENBCTBA Ieja U
BBIBOJIUTDH ITOCIOBHYIO 3aIIMCh BCETO
CKa3aHHOTO — TpaHCKpHUNT. [IucbMeHHBIN
TPAHCKPUIIT MOXKET OBITH MIOATOTOBJIEH
IJIST ATIeIISIIUN UK 110 TPEOOBAHHUIO
OJJTHOM M3 CTOPOH II0 JIedy, a TaK3Ke
TPETbUX IIHII.

IIy6mukanus cymeOHbIX MHEHUH

ITocKONBKY IIpH OOIIEM IpaBe CYyIbH
OCHOBBIBAIOTCS HA MPEIEIEHTE U
TOJIKOBAaHWY IIPaBa, KpaHe BaXXHO,
YTOOBI CyAeO0HOe MHEHUE 10 TOMY UJIU
WHOMY BOIPOCY OBLIO JOCTYITHO CYIy U
aIBOKATaM, CTOJIKHYBIIINMCS C

om0 6HBIM BoripocoM. C pa3BUTHEM
TEXHOJOTUN GOJBIITUHCTBO
NOCTAaHOBIICHUN U MHEHUM CyIeH
denepallbHBIX CYJOB CETOIHS
IMOATOTABIMBAETCS HA KOMIIBIOTEPE C
HCIIOJIb30BaHUEM TEKCTOBOI'O
IIPOTrPaMMHOI0 00€eCIIeYeHH .
dakTHUUECKH XK€, Bce MHEHUS U
IIOCTAHOBIEHHUS JOCTYITHBI JIJISI
0003peHUs 1 KOIMMPOBAHNS B 3MaHUN
cynma. HekoTopble MHEHUS
OIIyOJIMKOBBLIBAIOTCS, MX II€YaTh OOBIYHO
OCYIIIECTBIISIIOT YaCTHBIE KOMIIAaHUU. B
IOMOJHEHNE K DTOMY, YaCTHBIE
IOPUIUYECKHUE U3TATEIBCTBA U
KOMITBIOTEPHBIE IIPABOBBIE ITIOUCKOBBIE
0a3bl, Takue Kak Westlaw wmim
Lexis/Nexis, IpegoCTaBISIOT CyIeOHbIE
MHEHUSI, CTATYThI ¥ APYTYIO
IOPUIUYECKYIO TUTEPATYPY IIISI
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MOJIb30BAaHMS KOJJIETHSIM aJIBOKATOB MU
rpaxkjgaHaM Ha KOMMEPUYECKOM OCHOBE.
BoIbIIMHCTBO CYTOB UMEIOT celyac
COOCTBEHHBIE CAUTHI B MHTEPHETE U
pa3MelIaloT Ha HUX MHEHUS B
JIeKTpOHHOM dopMarte. boliee Toro,
HEKOTODPBIE IOPUINYECKHE (PAKYIbTETHI
HavaJlx cO0op CcymeOHBIX MHEHUH, B
OCHOBHOM, IPUHSITHIX alleIISIINOHHBIMHA
CyIaMM; DTU KOJIIEKIINH TaKXKe
IOCTYITHBI Yepe3 HHTEpHET. IIpuMepnI
c6opHUKOB MHeHnI Bepxosuoro Cyna u
aTeJIISIIMOHHBIX CYIOB MO3KHO, B
YaCTHOCTH, HAWTH 110 CIEXYIOIIAM
ampecam:

http:// vls.
law.vill.edu/Locator/fercourt.html

http:// www. law.emory.edu/FEDCTS
http:// www. law.cornell.edu

OCHOBHBIE UEPTHI CYLEOHOTO
Impoliecca



I'pazkmaHCKHUM IIpoliecc

I'paxkmarckuy npoiiecc Ha deaepallbHOM
YPOBHE BCEra BKIIOYAET B ceOs
IIPAaBOBOM CIOP MEKIY ABYMS UIIH OOJIee
cropoHaMu. YTOOBI HMHUIIMHAPOBATh
mpoiiecc B hefepaIbHOM CYJIe UCTel]

o opMIIET TOKYMEHT — MCK (3Kalooy),
IIPeACTABISIET €T0 B CY M 00eCIeUYnBaeT
OTBETYMKA Komuen. McK - 5To HeGOIbIIoe
mo ¢dopme 3asiBIeHUE, B KOTOPOM HCTeI]
OIMCHIBAET IPUUYNHEHHBIN eMy YIIepO
(umu mpyroe ocCHOBaHMe, Jal0Ilee IMIPaBO
Ha CyIeOHYIO 3aIUTy), CII0CO0 ero
MIPUYNHEHUS U IPOCUT CYI IIPUHSTH
Mephl K BOCCTAaHOBIIEHUIO IIpaBa. Mcreln
MOKET TpeOOBaTh JEHEXKHYIO
KOMIIEHCAIIHIO 34 IIPUYNHEHHBIN yIIepo
WU IPOCUTH CYJI 3alIPETUTh BPEIHYIO IJIS
Hero gesaTelbHOoCTh. CyI MOXeT
IIpelnrcaTh U Ipyrue Mephl, HallpuMeDp,
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3aKpeIlIeHUe IIpaB UCTIA B
omnpenelIeHHbIX CUTYallUIX.

Ha nogroToBUTEILHOM CTATUNA CTOPOHEI
MOJAOHUPAIOT TOKYMEHTHI, KOTOPhIE MOTIH
GBI HOCIIYXKHUTh TOKA3aTEIbCTBAMA U
000CHOBATH TPEOOBAHUS TOU MIN HHOMN
CTOPOHBI. IIpy 5TOM CTOPOHBI JOJIKHEI
MIPEIOCTaBUTh HHMOPMAIHIO IPYT APYTY
0 IIpeaMeETe CIIOPa, B YaCTHOCTH, UMEHA
CBUJIETENEH, UX OXKHIAeMbIe TOKA3AHUS,
KOIIMY BCEX TOKYMEHTOB, OTHOCSIIIAXCS K
neny. Jloka3aTelrbCTBA JOJIKHBI OBITH
coOpaHBI TIHIATEILHBIM 00pa3oM, a
CBUJIETENN YBENOMJIEHEI O BEI3OBE B CYII
Ui Javyv mokaszaHuu. lleas aTon craguu
3aKJII0YAETCS B TIATEILHOM IOATOTOBKE
K PACCMOTPEHUIO JeIa CYIOM BO
n30eXKaHue HeTOPa3yMEHUHN BO BpeMS
cymeoHoro pasoupareabcrBa. [Ipenensl
®TOM CTAJAUM BECbMa IIIUPOKH, a COOP
TAHHBIX IIPOBOIUTCS CTOPOHAMHU
IIpoIlecca COrIacHO YCTAHOBIEHHBIM
npasuinaM. Cyabu BOBIEUEHEI B DTOT
IIPOIIECC JIUIIb B PAMKAX CTPOTOM
HEOOXOIUMOCTH, YTOOBI 00ECIIEUNBATH
KOHTPOJb M Pa3pelraTh pa3HOIIACHSI,
BO3HHUKAIOIIINE MEXIY CTOPOHAMU.
OOHUM M3 CaMbIX PACHIPOCTPaHEHHBIX
METOHOB c60pa JOKA3aTEIbCTB SIBIISIETCS
MUChMEHHOE TOKAa3aHUE IO IPUCSITOH,
mproOIaeMoe K MaTepHaliaM Aelia.
CBumeTenb HaeT ITOKA3aHus IO
MIPUCSATOM B IPUCYTCTBUU IPOTOKOJIHCTA
cyma. JIpyruM pacrpocTpaHeHHBIM
METOHOM SIBIISIETCS OMIPOCHBIHN JIUCT JJIS
noKa3aHuH, IIOAT0TaBIMBAaEMBIN OJTHOM
¥3 CTOPOH IIO ey OJIs IPYTOM CTOPOHBI,
¥ OTBET Ha KOTOPBIN TaKXKe JAETCS IO,
MIPUCSATOMN ¥ IPUOOIIAETCS K AEIy.
TpeTuit MeTOJ 3aKJII0YAETCS B TOM, UTO
OIHA CTOPOHA MOKET IMOTPeOOBATH OT
IpYroy OPeTOCTABUTh JOKYMEHTHI U
Ipyrue MaTepHajbl, HAXOISIIIHECS O, €€
KOHTPOJIEM, UIIH K€ MOKET SIBUTHCS I
CaMOCTOSITEILHOTO UCCIETOBAHUS
COOCTBEHHOCTH APYTOM CTOPOHEI, ECIU
DTO UCCIENOBAHUE CBSI3aHO C
o0cTosSTeabCTBAMH mea. Kaxkmas
CTOPOHA MOKET ITOIAaBaTh IPOIIEHUS NN



XO0JaTaMCTBa C IeJIbI0 IPUHITUS CYIOM
omnpenelleHUH 110 KAKIM-TO IIPaBOBBLIM
BonpocaM. HekoToprie XxomaTaiicTBa
CBSI3aHBI C OTHOCUMOCTBIO cIIopa K
BOIIpOCaM IpaBa, 3aTparuBalOT BOIPOC O
BO3MOXKHOCTHU pa3pelieHnus JaHHOTO
cropa IOpUINYEeCKUMHI METOTaMH.
XomaTacTBO 00 OTKIIOHEHHH UCKOBOTO
3asBIEHNS, K IPUMEDPY, MOXKET
CCBIIATHCS HAa OTCYTCTBHUE Y HCTIIA
OCHOBAHMHM OJIS MCKA B IIOTHOM
COOTBETCTBHUH C 3aKOHOM, WIIX Ha
OTCYTCTBHE Yy Cylla FOPUCIUKIINH CIYIIATh
IEeJIO C YUaCTUEM KAKOU-TUOO0 CTOPOHBI
HJIN 110 IIOBOJAY TOT'O WM MHOTO IIpeIMeTa
ucka. Takum o6pa3oM OCIIapUBAETCS
KOMIIETEHTHOCTEL BBIHOCHUTH PEIICHUS U
PacCyauTh CTOPOHBI. X0JaTaMCTBO O
MIPHUHSITHU pelIeHus 0e3 yYacTHUs
IPHUCSKHBIX 03HAYAET, YTO CTOPOHBI HE
OoCIIapuUBaIOT MAKTHI U IPUCIKHBIM HET
He0OXOIUMOCTHU MX YCTAaHABINBATE. B
TAKOM CIIy4ae CTOPOHBI IPOCST
pPaccMOTPETH JeI0 B YIPOIIEeHHOM
BapUaHTe U OBICTPEE OTNIACUTH PEIICHUE,
OCHOBBIBASICh Ha HOpMax IIpaBa. B mpyrux
XOJlaTalCTBaX NOTHUMAIOTCS CTaIHSI
YCTAHOBJIEHHS OOCTOSITENLCTB U CIIOPHI O
MIpaBUIIaX HAXOKJIEHUS TO0KAa3aTeIIbLCTB:
HTO KacaeTcsl YaCTHOM MIIU
HETIPUKOCHOBEHHOM IPUPOILI
omnpeleleHHON NHGOPMAaIluU, U
yOexKIeHne Cyma B He0OXOTUMOCTH
OPUHSITHAS Mep IS COXpaHEHUS
IOKA3aTEIILCTB I CyHeOHOro
3acemaHus. [Ipyrue xomaTancTBa MOTYT
KacaThCs IPOIIETYPHBIX BOIPOCOB, KaK-
TO: MECTO PAaCCMOTpEHHS Iea,
TEeppUTOpHAIILHAS MOICYTHOCTh, BpEMS,
OTBOJVMOE Ha IOJATOTOBHUTEIBHYIO
CTAJIMIO WM CaMO 3aceJaHue, U, HaKOHEII,
IEeNCTBHUS, OCYIIECTBIIIEMBIE Ha
CyneOHOM 3aCeTaHuMN.

B mensx uzbexkaHuss HEOOOCHOBAHHBIX
3aTpaT ¥ DKOHOMUH BPEMEHU, CYIbs
IpeJiaraeT TSKYIIUMCS JOCTUTHYTh
MHPOBOE COTJIAIlIeHUe II0 CIIOPHOMY
Bompocy. HacTo cyabu IpOBOIST
IpeaBapuUTEIbHOE 3acedaHue C yIaCTHEM
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CTOPOH, HA KOTOPOM CTOPOHBI MOTYT
IIPUHITH COTJAIIIeHNeE O Ilepenade mejaa Ha
paspelieHne MOCPETHUKY-IIPUMUAPHUTETIO
WK TPETENCKOMY Cynbe. BOoNMbIInHCTBO
TPasKTAaHCKHUX Jell 3aKaHUYNBAETCSI TAKAM
corialnreHmueM, 1100 XKe CIop
IIpeKpalaeTcs elne paHplile, IIocie
VIOBIIETBOPEHMS XOMaTafCcTBa 00
OTKJIOHEHHUH UCKOBOTO 3asIBIECHUSI.

Ecnu cormarmeHust TOCTHYG HE YIaI0Ch,
Ha3HavaeTcs cymeOHoe ciymanue. I1o
IIIIPOKOMY KPYTY BOIIPOCOB JI00ast U3
CTOPOH MMEET KOHCTUTYIIMOHHOE IIPABO
X0JaTaliCTBOBATH O CIYIIAHWU Teja
CYIOM IPUCIXKHBLIX. ECIIM CTOPOHEBI
OTKAa3BIBAIOTCS OT DTOTO IpaBa, TO A0
OyIeT pacCMOTPEHO CyIObel 0€3 yuacTHs
IIPUCSKHBIX. [Ipu IpoBemeHUN
CymeOHOTO0 3aceqaHus 3aCIyIIINBAIOTCS
CBHUIETENbCKHE ITOKA3aHUS: CBUIETEIN
IIPUHOCST IPUCIATY U OTBEYAIOT
agpokaTtaM. Jlommpoc cBUOeTelIeH
OCYIIIECTBIISIETCS IO HAOTIOTEHUEM
CYIBH U JOJXKEH COOTBETCTBOBATH BCEM
IIpaBUIaM, pa3pabOoTaHHEIM IS
IOCTHUKEHUS MaKCUMAJIbHON
CIIPABEIIMBOCTH, HANEXKHOCTH 1
TOYHOCTH CBUIETEIbCKUX OKA3aHANT U
noxkymeHTOB. ITocite IpeXbsIBIeHUS
IOKA3aTElILCTB KaXKaasi CTOpOHA UMEET
IIPAaBO HA 3aKJIIOYUTEIBHYIO PEILIUKY.
Ecnu meno paccMaTpHUBaeTCs CyIoM
IIPUCSAKHBIX, CYIbSI Pa3bICHIET 3aKOH U
0OBACHSIET IIPUCIKHBIM, KAKOW BOIIPOC
TIOJIKEH OBITH pa3pellleH. Ecau ke geno
CIyIIAeTCs 6€3 yUYacTUs IPUCIKHBIX,
CYIbSI CAMOCTOSTEIBHO IPUHAMAET
pelieHue o ¢pakTax u npase. B
rpaskgaHCKOM Mpoliecce GpeMs
IOKA3aTelIbCTBA JTOXKHUTCS HA MCTIIA,
KOTOPBIA JOIKEH YOESIUTD IPUCIKHBIX
(Mnu cynpro, eCJTM IPUCSIKHBIX HET) B
HaIu4yny 60Jiee BECKUX MOKA3aTEILCTB C
€ro CTOPOHBI, B IEPEBECE TOKA3aTEIILCTB,
TO €CTh B TOM, UTO OTBETYUK CKOpPEE
IOJKEH, YeM He IOJIKEH HECTH
OTBETCTBEHHOCTD 34 IIPUYNHEHNE BpeIa
HCTIY.



YroaoBHBIN IIpoOliecC

YT0oI0BHBIN IPOIIECC OTANYAETCS OT
rpakJaHCKOTO HECKOIBKUMH
CYIIeCTBEHHBIMI MOMEHTaMMU.
CTopoHAMHU B HEM SIBIISIIOTCS
dbenmepaTbHBIN IPOKYPOP (IIPEICTAaBUTENIH
MuHHCTEepCTBA IOCTUIINH) U TTOICYIUMBIHT
(mopzamuTHEIN). ClIeacTBUE 11O
YTOJOBHBIM JIeJIaM OCYIIECTBISIETCS
MUHHCTEPCTBOM IOCTHIIUH U IPYTUMU
IIPaBOOXPAHHUTEILHLIMA OPTaHAMHU,
IIPEICTABISIOIIUMU UCIIOTHUTEIbLHYIO
BeTBb BiacTu. Cyjg He NIpUHUMAET
y4aCTHS B CIIEICTBHUU, POJIb CyIa B
YTOJOBHOM IIPOIlecCe 3aKIII0YAeTCs TUIINh
B IPUMEHEHHUHU IpaBa U MPUHSITUA
000CHOBAHHBIX PEIIECHUH.

Konrpecc CIIA pa3menns Bce yroJIOBHbIE
IIPaBOHAPYIIIEHUS HA TPH I'PYIIIHI:
TSIXKKHE, CpeTHne (MUCTHMHUHODEI) U
nerkue (HesHaunTenbHbIe). K mepBon
KaTeroOpruy OTHOCSITCS IPaBOHAPYIIIEHMUSI,
IIpeaycMaTpHUBAIOIIe HaKa3aHNE CBBIIIIE
OIHOIO TOJla JIUIIIEHUs CBOGOTEI. Bo
BTOPYIO T'PYIIIY BKIIIOYAIOT MeHEE
cepbe3Hble IPaBOHAPYIIIEHNS, HaKa3aHUe
3a KOTOpPBIE HE MOKET MIPEBBIIIATD
OIHOTO TOJla TIOPEMHOTO0 3aKJII0UeHUSI.
HanMmenee cepbe3Hble IpaBOHAPYIIIEHUSI,
OTHOCSIIIHNECS K TPEThEN I'PYIIIIE,
IIpeIyCMaTpUBAIOT HaKa3aHUE He BEIIIIE
IIOJIYTOfia JTUIIIEHUS CBOOOIBI, OMHAKO,
CYIl 4aCTO CBOIMT HaKa3aHHe K mTpady.
YHIoJTHOMOYEHHBIA IPEICTABUTEID
CyIeOHOM CIYKOBI IO OCYIIIECTBICHUIO
HeOOXOIMMBIX Mep IO Havalla CIYIIaHus
Iella IPOBOIMT JOIIPOC OOBUHSIEMOTO
cpasy mocile apecTa ¢ Iellblo cbopa 0 HeEM
nHbopMmanuu. Ha ocHOBaHUU
MMOJYYEHHBIX TaHHBIX CYIbs PEIIacT
BOIIPOC O BO3MOKHOCTH OCBOOOKIEHUS
IIOI3aIIIUTHOTO 10 CyIeOHOT0
pa3dmpaTeabCTBa, B TOM YHCIIE IO
3aII0T.

IIpu mepBOM IIpenCcTaBICHUN
OOBHHSIEMOTIO II€PEN CYIOM CYIbsI
3aYNTHIBAET MPEXbIBICHHbIE OOBUHEHNUS,
pelaeT BOIPOC O IETeECO00Pa3HOCTH
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comepKaHus 0OBUHSIIEMOTO IO apECTOM
BO BpeMsI CyIeOHOro IIporecca u
OIIpENeNIsIET, ECTh I CYIIIECTBEHHBIE
OCHOBAHHS I10JIaTaTh, YTO IIPECTYIICHUE
OBLIIO COBEPIIIEHO X YTO OHO OBIIIO
COBEPIIIEHO UMEHHO 00BUHSIEMBIM. Cynbs
TakKe MHGOPMHUPYET TeX 0OBUHSIEMBIX,
KOTODBIE HE MOLYT ceOe ITO3BOIUTh
JIUYHOTO aBOKaTa, 00 MX IIpaBe Ha
OeCIIaTHOTO 3aIlIMTHUKA, HAa3HAYEHHOTO
cymom. CoraacHo 3aKOHOIATENLCTBY B
KasKJI0M PariOHHOM CYH€e HOJKEH OBITh
pa3paboTaH MeXaHM3M IIPEeNOCTABIECHUS
OEeCIIaTHOTO agBOKATa TEM IIHIIAM,
KOTODBIE HE MOLYT OILIATUTD YCIYTH
3aIIUTHAKA CAMOCTOSATeNbHO. C DTOU
LEIbIO CYI MOKET Ha3HAYUTH
OOIIIeCTBEHHOIO 3aIIUTHHNKA,
paboTarolero Ha dpenepalbHOM YPOBHE
BIIACTH (DTO OTHOCHUTCS K
aIleJUISIIIUOHHBIM CYJaM), Ha MECTHOM
YDPOBHE BIIacTH (B TaHHOM cllydae
OOIIECTBEHHBIN 3aIIMTHUK SIBIISIETCS, KaK
IIPaBUJIO0, COTPYIHUKOM I0PUIAYECKON
KOHCYIbTAIIUH, IOJIYYAIOIEN TOTAIIUHN OT
CyIneOHOM BETBU BIACTH), TNOO0 XKe
YaCcTHOI'O alBOKATa, COTJIACUBIIIETOCS Ha
Mom00HOE Ha3HAYEHNE U YCIOBHUSI,
IIpemIoKeHHbIE cynoM. B mo6oM u3
MePEYNCIEHHBIX CAyYaeB IesITeIbHOCTD
3aIIUTHAKA OIIJIAYMBAETCS CYLOM 3a CUET
CpEJCTB, BhImensseMbIx KoHrpeccom
CIIA. Ha 00BHHSIEMBIX B COBEPIIIEHNHN
IIPECTYIIEHUS, ECIIU CYI HE CUel
HEeOOXOMUMBIM HX COIEPKAaHHUE B
CIEeICTBEHHBIX U30ISITOPAX, MOLYT
PacIpOCTPAHITHCSI HEKOTOPBIE
OrpaHMYEHUs B CBOOOJE UX
IeSATeTbHOCTH: TOMAIITHUI apecT WU
IIpOBEPKA Ha HAPKOTUYECKYIO
3aBUCHMOCTD. TaksKe UX MOTYT 0053aTh
MEPUOINIECKH OTMEYATHCS B CYIe0OHOM
CIIy>K0€ II0 OCYIIIECTBIEHUIO
HeOoOXOMUMBIX Mep IO Havalla CIyIIaHUS
Iella, YTO MOJIKHO CTATh FTapaHTHEN HX
IIOSIBJIEHUS B CYIIE.

Cormacao KoHcTuTymu mmporecc mo
TSIKKHM YTOJOBHBIM IPECTYILIEHUSIM
MOKET IEPERTH OT HAYalIbHOM CTaInH K



IMOCIeAYIOIIEN TOIbKO, €CIH TaK
Ha3bIBaeMOE€ OOJIBIIOE XKIOPH -
IIPUCSKHbBIE 3aceaTelId, pelllalole
BOIIPOC O IpeIaHuM CYIy, COUTYT DTO
HeoOXoauMBIM. [IpHCsIKHbBIE OLIEHUBAIOT
IOKa3aTellbCTBA, IIPeICTaABIICHHEIE
demepaTbHBIM IIPOKYPOPOM, U PEITAIOT
BOIIPOC UX JOCTATOYHOCTH JIJISI
IIPOBENEHUS CYIeOHOr0 3aCeTatmsl.

Bo BpeMst cymeGHOTO 3aceIaHus
OOBUHSIEMBIN BHICKA3BIBAET CBOE
OTHOIIIEHNE K MPeNbIBICHHBIM MY
oUIIIATbHBIM OOBHHEHUSIM.
BonpmmHCTBO 06BUHSIEMBIX (0K0JI0 90%)
MIPU3HAIOT CBOIO BUHY, YTOOBI N30€3KAaTh
IOIroTo cymeOHOTO mpoilecca. SIBmenue,
KOTTIa OOBUHSIEMBIN IIPU3HAET CBOIO BHHY
B 0OMeH Ha MeHee CypoBOe HaKa3aHue
WX Ha 00elllaHKe OTO3BATh OOBHHEHUE
10 KaKMM-TO IOIIOJHUTEIbHEIM IIYHKTAaM,
MMOJIYYHUIIO Ha3BaHUE «COTJIAIIIEHUE O
MPUHSITUNA BUHBI 0OBUHSIEMEIMY. B
clly4ae, eClId OOBHHSIEMBIA IPU3HAET
ce0s BHUHOBHBIM, CYIbs MOKET OTJIACUTh
IPHUTOBOP IO JeJIy Ha DTOM XKe
3acellaHNH, XOTs, KaK IpaBHUIIo,
Ha3HavaeT MOIONHUTEIILHOE CIyIIIaHue.
Ecnu 0OBUHSIEMBIN HE IPU3HAET CEOS
BUHOBHBIM, Ha3HAUAETCs CyIeOHOe
pa3éumpatenbcTBO. [10 YTOJTOBHBIM JeaM,
KaK M IO TpaXXkJTaHCKUM, IIPETYCMOTPEHO
OrpaHMYEHUE HOCYIEeOHBIX IIPOIERYP IO
BpPEeMEHH, B YaCTHOCTH, C IIEIbIO 3aIIUTEI
HHGOPMATOPOB — JIHII, IIOCIYKUBIIHX
HCTOYHHKOM HMHMOPMAIINH IS
0OBHHEHUS, X BO U30exKaHUe
3aIlyTUBaHUS CBUIETeen. 3alluTa HMEET
IpaBo IIOJIaBaTh XO4aTaliCTBA: OHU
MIPEACTABISIOT COOOM IMPOIIIEHHUS,
3asBIICHHBIE J0 Hayvaja CyIeOHOro
pPaccMOTpPEHHS Jella ¥ CBSI3aHHEBIE C
BOIPOCAMHU JesITeIbHOCTH cyaa. Tax,
HaIpuMep, MHOTHE aIBOKATHI IIOIAI0T
X0JaTancTBa 00 OTKJIOHEHUH KaKOTO-
Iu00 T0KA3aTeIbCTBA, T.€. UCKIIOUEHUHT
ero U3 CIIMCcKa J0Ka3aTeJIbCTB,
IpenbIBISIEMBIX Ha Cyle, €CIIN 3alUTHUK
CUHUTAET, UTO JaHHOE 10Ka3aTeJIbCTBO
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OBLIO MOJIYYEHO C HApYIIIEeHUEM
KOHCTUTYIIMOHHBIX IIpaB OOBUHSIEMOTO.
B yronoBHOM mpoliecce GpeMs
MOKAa3bIBAHUS JIEXKUT HA TOCYIapCTBE.
OOBHUHSIEMBIE HE JOJIKHBI TOKA3bIBATh
CBOIO HEBUHOBHOCTh. HaoGopoT, 3amaua
OOBUHEHUS 3aKIIIOYAETCS B COOpe
IOCTATOYHBIX JOKA3aTEIbCTB JIJIsI TOTO,
YTOOBI YOESIUTH IPUCIKHEIX B
BHHOBHOCTH HOACyIuMoro. Kpurepun
IO0KAa3aTelIbCTB B YTOJIOBHOM IIpOIlecce
HAMHOTO BBIIIIE, YEM B IPasKIaHCKOM:
OHU JOJIXKHBI OBITH «BHE PA3yMHOI'O
COMHEHHS». DTO 03HAYAET, YTO
IpelcTaBlIeHHbIE JOKAa3aTelIbCTBa
IOJI>KHBI OBITH HACTOJIBKO
yOEIUTETbHLIMHU, YTOOBI Pa3yMHEIE
OCHOBAHUS JJISI COMHEHHUS B COBEPIIIEHUU
MIPECTYIIECHUS OOBUHSIEMBIM IIOJTHOCTBIO
HCKJIIOYAJINCh.
Cynpst pa3bsICHSIET IPUCIKHBIM HX
00sI3aHHOCTH, a TaK3Ke HEITOHSITHLIE UM
IIPAaBOBBIE BOIIPOCHI.
Ecnu mogo3peBaeMbIN He IpU3HAH
BUHOBHBIM, OH IOIJIESKUAT
OCBOOOKIEHNIO, 4 OOBUHUTEIH HE UMEET
mmpaBa Ha anelnsanuio. OGBUHHUTH
II0JI03PEBAEMOTO B BTOM XK€
MIPECTYIJIECHNUN ellle pa3 TaKXKe Helb3s:
KoHcTUTynM 3alIpeniaeT «BTOPUIHOE
IIpUBIIeYeHNE K YTOIOBHOM
OTBETCTBEHHOCTH 34 OJHO U TO K€
IIPECTYIICHUE.
IIpu BRIHECEHUH IPUTOBOPA
OOGBHUHSIEMOMY CYIbs TOJIKEH
PYKOBOJCTBOBATHLCS CIIEIIHMAIILHOMN
WHCTpYKIIEeN, n3manHon KoMmurerom
CIITA o mpurosopamM — OpraHom
CyIeOHOM BIACTH. DTa MHCTPYKIIHS
IIpecleayeT cleayIoIre 3aaun:
=  odopMIieHHUE IIeJed IpUroBopa
(T.e. MpOCTO HaKa3aHUE,
yCcTpallleHue, OTpaHuYeHIE
IIPaBO- U/UJIU NEEeCIIOCOOHOCTH,
OIlpaBIaHUE U BOCCTAHOBIEHUE B
ImpaBax);
= oOecleYeHNe CIIPABEIINBOCTH U
OTIpeIeIEHHOCTY HaKa3aHus (3TO
TIOJI>KHO IOMOYb U30€3KaTh



HeoOOCHOBAHHOMT
Hecopa3sMepHOCTH HaKa3aHUs
IPECTYIIHUKOB 3a COBEpPIIECHME
HIEHTUYHBIX IIPECTYILICHUI IPU
IIOXO0KHX 00CTOSITENLCTBAX, IPU
DTOM ¥ CyHa €CTh BO3MOXKHOCTD
IIPOSIBUTH THOKOCTH IIPHU
BBIHECEHUU IPUTOBOpA U YUECTD
CMSTYAIONIME UINA OTSATYAIOIIHE
00CTOSTEILCTBA);
®"  OoTpaXeHWE, B paMKax
BO3MOKHOTO, Pa3BUTHS 3HAHUI O
YeJI0OBeYEeCKOM IIOBEICHNM,
HMEIOIIEM OTHOIIIEHUE K
OCYIIIECTBIIEHIIO YTOJIOBHOTO
CYIOIpPOMU3BOJICTBA.
HMHCTpYKIMS COOepKUT YKa3aHUEe Ha
BO3MOKHbI€ HAKa3aHMS 34 COBEPIIEHHOE
MPEeCTYILICHHE C YIETOM €ro CEphe3HOCTH
¥ C YYETOM JIMYHOCTH IIPECTYITHUKA, €TI0
cymuMmocTtr. OCHOBBIBASICh Ha
CEPbE3HOCTH COBEPIIIEHHBIX
NpeCTYIUICHUN, MHCTPYKIINS Pa3aelIsaeT
GOIIBIIIMHCTBO MIPECTYILIEHUN, ITOICY THBIX
denepalbHEIM CymaM, Ha 43 ypOBHSI.
Kaxx eIl ocy>KJIeHHbIN ITONagaeT TaKXKe B
OIHY M3 IIeCTH KaTeTOPUH B
3aBHUCHUMOCTH OT €r0 KPpEMUHAIBHOTO
IIPOILIOTO, 31€Ch YYNUTHLIBAIOTCS TaBHOCTD
M TSI3KECTh COBEPIIEHHBIX paHee
npecTtyiuieHui. HakazaHue onpenensieTcs
1o TaOJHIlE, IPUBOTUMON B MHCTPYKIIUM:
IOJIKHOE HaKa3aHUe HaXOIUTCS B
KBajgpaTe Ha IIepeceYeHNH YPOBHS
MIPEeCTYILICHUS ¥ KaTerOpHN
npectynHuka. C TeM, YTOOBI 00ECIIEUUTh
CYIYy BO3MO3KHOCTh IPOSIBUTH THOKOCTD
IIpH BIHECEHUH MIPHUTOBOPA, KaXKIbIN
KBaJapaT BKIIIOYAET B ce0S MHTEPBAI
BO3MOKHOT'O HaKa3aHUS: MAaKCUMaJIbHO
BO3MOKHO€E IPEBBINAET MUHIMAIILHO
BO3MOXKHOE Ha 25% unu Ha 6 Mecs1ieB (B
3aBHUCUMOCTH OT TOTO, YTO OOIIBIIIE).
Cyq DolIKeH BBIOpATh HaKa3aHUeE,
MIpenyCMOTPEHHOE HHCTPYKIIMEN, €CIN
TOJIEKO HE OYIEeT YCTAHOBIEHO, YTO
Komurer CIIIA 1o mpuroBopam He y4el
KaKOU-HUOYIb (PaKTOP, KOTOPLIN SOIKEH
MIPHUBECTHU K APYyroMy HakKa3aHuio. B
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II000M ClIyuae CyIbs 00s13aH 000CHOBATH
BBIHECEHHUE IIpUroBopa. Ecam Hakasanmue,
YCTAaHOBIEHHOE CYILOM, BEIXOIUT 34
PaMKH, YCTAHOBIEHHLIE HHCTPYKIIHEH, TO
IIPUTOBOP IOAJIEKUT IEPECMOTPY B
aNeJUISIIIMOHHON NHCTAHIIUHA 110 IIPUYNHE
3JI0YIIOTPEOIEHUSI CBOOOIOM BEIOODA.
Huaye rosopsi, BCe IIPUTOBOPHI MOTYT
OBITH IIEPECMOTPEHBI IPX HENPABUILHOM
IIPUMEHEHNN NHCTPYKIIUY UITH WHBIX
HOPM IIpaBa.

ITpu paccMOTpEHMH JEIl 10 0C000
TSIKKHUM IPECTYILIEHUSIM CYIbsI IIEPE]
BBIHECEHMEM IIPUTOBOPA, KaK IIPABUIIO,
3aCIYIINBAET TOKJIAM IO AElIy OT
IOJKHOCTHOTO JIMIA, OCYIIECTBISIOIIETO
HAag30p 34 YCIOBHO OCYKIEHHBIMHU. DTOT
IOKJIa CYMMHUPYET BCIO (DOHOBYIO
nHGOPMALUIO, HEOOXOIUMYIO CYIY IS
BBIHECEHMS IIPABUIBHOTO PEIIeHUS, U
BKJIIOYAET MCUYEPIILIBAIOIIEE U3YUESHIE
00CTOSITENLCTB Aella, XapaKTe PUCTUKHU
IIPaBOHAPYIIIATEI S, Er0 IPOIILIOE.
JToxkIragymK TakKe COOTHOCUT
COBEPIIIEHHOE IPECTYILIEHNE, T10
KOTOPOMY OOBHMHSIEMBIN IIPU3HAH
BUHOBHBIM, C MHCTPYKIIMENR U C
IIpeaIojaraeMbeIM Haka3aHreM. Bo Bpemst
BBIHECEHMS IIPUTOBOPA CYJ MOKET YUECTh
He TOJBKO JOKa3aTellbCTBA,
HCCIeIOBaHHbIE BO BPEMs CyIeOHOTO
3aCeIaHus, HO W BCIO CYII[ECTBEHHYIO
nHGOPMAaIUIO, IIPETOCTABIEHHYIO
CymeOHOM CIYKOOM IO OCYIIECTBIEHUIO
HEeOOXOMMMBIX Mep 0 Havalla CIyLIaHus
Ielra, TeHepalbHBIM IIPOKYPOPOM,
CTOPOHOM 3aIIUTEI. B 0COOBIX caydasx
CYJIl BIpaB€ OTOMTH OT BHIHECEHUS
HAKa3aHUS B CTPOIOM COOTBETCTBHUH C
HHCTPYKIIHEH.

IIpuroBop MOKET BKIIOYATEL CPOK
3aKIIIOYEHU S, pa3Mep HAIOKEHHOTO
mrpada B II0JIb3Yy FOCYIapCcTBa,
Ha3HavYeHMe OOIIEeCTBEHHBIX paboT,
BO3MelIlleHrEe YOBITKOB ITOCTPAgaBIINM OT
npectyiieHus. Eciiu ke oCcy>KaeHHbIN
OTIIYCKAa€eTCS Ha CBOOOLY, TO CIy:KOa,
OCYIIIECTBIISIIONIAS HAM30P 34 YCIOBHO
OCYXIIEHHBIMHY, OKAa3bIBAET COLENCTBUE
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CyIy B UCIIOITHEHUH BCEX YCIOBUMI
IIPUTOBOPA, HANOXKEeHHBIX cymoM. Hamzop
3a MIPEeCTYIHUKAMU BKIIOYAET B ce0s
TakKe IIPOBEPKY Ha 3J0YIOTPEOIeHNE
aIIKOrojieM NI HapKOTUKAMHU,
HUCIIPABUTEIbHBIE IIPOTPAMMEL,
KOHCYJIbTHPOBAHHE 10 BOIIPOCAM pabOThI
U 3aHSTOCTH, BEIOOD aJIbTEPHATUBHOIO
COJlep>KaHUS 0] apECTOM.

Cayxk0a IIpHUCSKHBIX

Y4uacTre 0OGBIYHBIX TPAaKIaH B CyIe0HOM
nporecce Ha dheaepaIbHOM YPOBHE,
MOXKAJIYH, IYYIIAM 00pa3soM
IIPOSIBISIETCS B CIY>K0O€ MPHUCIKHBIX
3acegaTrelier. Pa3nmuyaioT mBa BUIa
CIIY3KOBI MPUCIKHBIX II0 UX QYHKIIUSIM B
OTIIpABJIE€HUH IIPABOCYIMS: IIPUCSIKHEIE,
IPUHUMAIOIINE YIaCTHE
HEIMMOCPEICTBEHHO B CYI€OHOM 3aCETaHUK
(«Matast KOJUTeTHS IPUCSIKHBIXY), U
MPHCIKHbIE, PEIIAIOIINE BOIIPOC O
IIpegaHuy cyny («6OIbBIIoe XKIOpu»). B
rpaxkJIaHCKOM IIpoliecce Majlas KOJIIEerns
MPHUCIKHBIX BKIIOYaeT 6-12 3acemaTeien.
IIpucsSKHBIN, IPUHUMAIOIIUN YIaCTHE B
rpaxkJIaHCKOM IIpoIiecce, TOJIXKeH
CIIyHIIaTh IIPEICTaBICHHBIE
IOKA3aTelIbCTBA U OOBSICHEHUS U PEIATh,
IEeVCTBUTEIBHO JIX OTBETUUK YIIEMUIT
IpaBa MCTIIAa WJIHW He BLIIOTHUI II0
OTHOIIIEHUIO K HEMY KaKOr0-IH60
00513aTENLCTBA, U, ECJIH DTO B CAMOM JIejIe
Tak, OMPENENITh, KAKOE JOJIXKHO OBITh
Haka3aHUe WJIH pa3Mep KOMIIEHCAIIH.
Komnerus npucsaxXHbIX 3aceTaTelIed B
YTOJIOBHOM HpoIlecce, KaK IIPaBuUIIo,
coctout u3 12 unenos. [IpucsskHbIe
pelaoT, IeMCTBUTEIHLHO T
OOBHHSIEMBIN COBEPIIUI MPECTYIIECHNE B
TOM BHUJIE, KaK OHO eMY
WHKPUMHHHUPYETCS. IIpUroBop 0GBITHO
OrjlamiaeTcs CyIbey, BEPIUKT XKe
MIPUCSKHBIX TOJXKEH OBITh IPUHST
eIMHOIIIaCHO, KaK B IpaxkJaHCKOM, TaK 1
B YTOJIOBHOM IIporecce. B rpaxmaHcKoM
IpoIecce CTOPOHEI MOTYT TaKKe
IOTOBOPUTHCS O IPU3HAHUN

HEEeIUHOTIACHOTO PEeIlleHUS IPUCIKHBIX
3acemareliei. CoBellaHuE IPUCIKHBIX
IOJIKHO IPOXOOUTh KOHMDHUAEHIINAILHO,
CYIbsI, TIXKYIIIHECS, CBUAETEIN U IIPOYHE
JIIa HE MOI'YT He TOJbKO IPUHUMATH
yYacCTHUS B JUCKYCCHU IPHUCSKHBIX, HO 1
OBITH X CAYYANHBIMHU CBUIETEISIMH.
Boabitioe X0pH 00bIYHO COCTOUT U3 16-
23 4JIeHOB U UMEET 00JIee Y3KUeE
moaHoMouusi. PemepalbHBIA IPOKYPOP
MIPECTABISIET OOIBIIIOMY XKIOPH
IMOJYyYEHHBIE B XOJ€ CIEICTBUS
IOKA3aTelILCTBA C TEM, UTOOBI
MIPUCSKHBIE MOTJIH PEIINUTD, €CTh JIX
OCHOBAHMS II0JAaraTh, YTO IIPECTYILICHUE
OGBLIO COBEPIIEHO JAHHBIM JIUIIOM U
TOJIZKHO JIX DTO JHII0 IIPEICTATh IIEpe
cymoM. Eciiu ipucsi>KHbBIE IPUAYT K
BBIBOJY, UTO JOKAa3aTEIbCTB IOCTATOYHO,
TO IOJ03PEBAEMOMY OYIET IPEABIBICH
OOBUHHUTEILHBINA aKT. 3aceTaHus
GOJIBIIIOTO KIOPH TAK3KE SIBISIIOTCS
3aKPBITBIMU.

KaHmumaTel B IPUCSKHBIE BRIOUPAIOTCS
Ha OCHOBAHUM JIO00T0 MCTOYHUKA,
COJIeP3KAIIer0 CTATUCTUYECKHE JaHHBIE O
HaceJaeHUH B 1eoM. Kak mpasuio,
IIPUCSKHBIX BBIOUPAIOT HAyTraj Cpeau
MMEIOIIUX IIPABO TOJI0COBATH UM U3 TEX,
KTO UMEET YAOCTOBEPEHUE TUIHOCTH
(BomMTENIBCKYE TIPABA) W KUBET B TAHHOM
parione. OToOpaHHbIE KAHIUIATEI
TIOJI>KHBI 3aII0JTHUTH AHKETHI: DTO
IIOMOTAET OIPEHEIUTh, UMEIOT JIX OHU
IOCTATOYHYIO KBAIN(UKAIIUIO IS TOTO,
YTOGBI OBITh IPUCIKHBIM 3aCETaTEIEM.
ITocie oT6opa aHKET Cymbs HayTaf,
BBI3BIBAET JIUII B CYJ, OJIS IIPEICTABICHUS
B KaueCTBE NPUCSXKHBIX. Takoi oTOOP
IaeT rapaHTHIO TOTO, YTO IPUCSKHBIE
3acemaTelld OTPakKaloT BCe HACEIIEeHUe
parioHa BHE 3aBHCHMOCTH OT PAaCHI, II0JIAa,
HAIIMOHAJIBLHOCTH, BO3pAaCTa WA
MOJUTHYECKUX B3TNIANOB. [IpHCsSIKHEIE
MOJIYyYalOT CKPOMHYIO KOMIIEHCAIIHIO 3a
CBOIO pabOTy B OTIIPABIEHUH
IIPaBOCYIUSI.

OxHaKO IPOXOXKIEeHHE 0TOOpa U
MpencTaBJeHue IIePEI CYIOM B KaUueCTBE



IIOTEHIINAIBLHOIO IIPUCSIKHOTO eIIle He
IaeT rapaHTHH TOTO, YTO JHUI0 OYIET
IIPHUCYTCTBOBATH Ha CYyI€e B KAUECTBE
mpucszkHoro. Korma BosHUKAaeT
He0OXOIUMOCTE B IPHUBIIEYEHUHT
IIPUCS3KHBIX, TPYIIY OTOOpaHHBIX
KaHIUIATOB IPUIJIAIIAIOT B 3] CyIa, TIe
IOJIKHO IMPONUTH CyIeOHOe 3aceTaHmne.
CyIbps U IIPEICTABUTEIN CTOPOH
IIPOBOISAT IIPEABAPUTENLHYIO IIPOBEPKY
IONYCTUMOCTH B CYI IIPUCSIKHBIX
3acenarenen (voir-dire), T.e. Geceny ¢
IIEJIBIO BBISICHEHHUS UX
0eCIIpUCTPACTHOCTH U
HeIpeayOesKIeHHOCTH: IIPUCSKHBIM
3aIal0T BOIIPOCKI, YTOOLI BEISBUTE CPEIU
HHUX T€X, KTO, BO3MOKHO, HE CMOXKET
IIPUHITH 00BEKTUBHOE pelrtenue. Te
KaHIUIATEI B IPUCIKHEBIE, KOTOPBIE
3HAKOMBI C KEM-HUOYIb U3 JINII,
YYaCTBYIOIIINX B Jejle, HaXOISITCSI B Kypce
paccMaTpUBAEMOro Jejla WX UMEIOT
CHUJIBHEIE IpenyOesKIeHUs IIPOTHUB JIHII,
¢ akTOB, paccMaTpUBAaEMEIX B Ieje, Kak
IIPABUIIO, IIOJIYYAIOT OTBOJ. 3aIlIUTHUKHI
TO3K€ UMEIOT IIPABO OTBOIUTD
OIIpeJelIeHHOE KOINIECTBO IPUCIKHBIX
3acejarTeller 0e3 yKa3aHNUsI MOTHUBOB.

41



42

TpeGoBaHUs, IPEIbSIBISIEMBIE K
mpHuCcsKHBIM. OCBOOOXKIEHNE OT
00513aHHOCTH OCYIIIECTBIISITh
IEeSTEILHOCTh IPHUCIKHOTO.

TpeGoBaHUS K IIPHUCSIKHBIM

» TI'paxganctso CIIA.

= BospacT — He maagmre 18
JIET.

» [IpoxXuBaHHE B CyIeOHOM
payioHe He MeHee roja.

» 3HaHUNE aHTJIHNCKOTO
SI3BIKA.

=  OTCYyTCTBUE YMCTBEHHBIX
AIH (GU3UIECKUX OTKIIOHEHNM,
BJIEKYIIIAX OTCTPAHEHHUE OT
OCYIIIECTBIEHUS AeATEIbHOCTH
IPUCSI3KHOIO.

=  OTcyTCcTBHUE
HEIOTaIlleHHBIX OOBUHEHUH B
COBEPIIEHUH 0CO00 TIXKKUAX
MPECTYIJIEHUH, a TAKXKE
OTCYTCTBHE IIPU3HAHUSI
BUHOBHBIM 110 TAKUM
IIPECTYILIEHUSIM (KpOME CIIy4YaeB,
KOTJIa rpaskJaHCKUe IIpaBa
TOJTHOCTHIO BOCCTAHOBIIEHBI).

OCBOOOXKIEHHE OT CIYKOBI
MIPUCSIKHBIM

ITopsmoK CIIy>KOBI IPUCSIKHBIX

Cpok
= Jlis MaoM KoJJIeruu
MIPUCSIKHBIX YCTAHABIUBAETCS
CYJIOM.
= B HEKOTOPHIX Cymax
yCTaHABIMBAETCS CIYK0a Ha
OIMH JeHb IN00 Ha CPOK
pPacCMOTpEHUS Jella, B IPYTHUX
JKe Ha ONpeIeIEeHHBINA CPOK.
» Cuyx6a Boapmioro xiopu
MOKET IJIUTHCS J0 HOJyTOpa JeT.

Omnara

= $40 B meHb, HHOT A HPUCIKHBIM
TaKKe ImojaraeTcs O0ecIIaTHOe
[MUTAaHUE U BO3MEIIEHNE PACXOI0B Ha
IIPOE3.
T'apantum 3aHITOCTH
CormacHO 3aKOHOJIATEIILCTBY
paboTomaTesi 00I3aHbI OTIIYCKATh
pabOTHHKA IJIsI OCYIIIECTBIEHUS UM
00s13aHHOCTEN IIPUCSIKHOTO C UK 0€3
coXpaHeHus 3apaOOTHOMN IIIATHI.
YBolIbHEHME, 3aIIyTUBAHUE U BCIUYECKOE
MIPUHYKIEHNAST paOOTHHUKA TaKKe
HE3aKOHHO.
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Iesra 0 HECOCTOSATEIBHOCTH
(6aHKpPOTCTBE)

®denepallbHEBIE CYIBI pACIIONIATAIOT
UCKIIOUYNTEIbHON IOPUCTUKIIEN 10
IeaaM O HECOCTOSTeIbHOCTH. MHaue
TOBODSI, Jella 0 HECOCTOSITEILHOCTHA
CyIaMH IITaTa He pacCMaTPUBAIOTCH.
Cynnl 110 genaM 0 HeCOCTOSITEIbHOCTH
6bLTH co3maHbsl KoHrpeccoMm Kak
mojpasieeHne paiOHHBIX CYI0B,
PYKOBOJCTBO BTHUX CYIOB
OCYIIIECTBIISIETCS CYIbSIMU-
CHENHNAJINCTAMHU II0 AeJIaM O
HECOCTOSTEIILHOCTH.

I'maBHBIMU 3a7a4yaMy 3aKOHOIATEILCTBA
0 HECOCTOSTCIILHOCTH SABISIIOTCS: 1) MaTh
IIaHC YeCTHOMY JOJI>KHUKY Ha4aTh «BCE C
HYyIIsD», OCBOOOINB €T0 OT OOJNBIITHHCTBA
IOJITOB; 2) TIOTACUTh JOJTU KPEIUTOPaM B
CIpaBEeIJIMBOM M YETKOM ITOPSIIKE B TON
Mepe, KaKOH TOJIKHHUK 00J1agaeT
MMYIIIECTBOM, Ha KOTOPO€E MOKET OBITH
o0pallleHo B3bICKaHHUE; 3)
PEOPraHM30BaTh HEYIAUYHELIA OU3HEC C
IIOMOIIBIO PECTPYKTYPHU3AIIUU JOJITOB
HMJIU peOpraHu3aluy caMoTo
IOpPUINYECKOTO JIUIa UJIN, B KAUECTBE
albTEePHATHUBEI, OIIPENEINUTH IIOPSII0K
JUKBUIAIAY PA30PUBIIET0CS
IpeanpusITus; 4) MpegoTBpaIaTh U
HCIPAaBISITh HEUYECTHBIE TENCTBUS CO
CTOPOHBI KPEIUTOPOB MIN TOJIKHUKOB,
KOTOpPBIE MOTYT IPHUBECTH K
pacuIaThbIBaHUIO IIPUHITAIIOB
3aKOHOJATEIbCTBA O HECOCTOSITEIbHOCTH.
3aK0HOIATEIHCTBO O HECOCTOSITEIbHOCTH
HampaBJIeHO Ha CO3TaHUe
MpencKa3yeMOCTH M TaADMOHUH Ha PBbIHKE,
co3maBas IIpejeabl pUcKa KpeguTopaM 1
IIpaBO BCTYIIATh BO BJIajecHUE
HEJIBHUXKMMBIM UMYIIIECTBOM 110 IIPaBY
U3BATHS 3a moiru. K ToMmy KXe, TaHHBIMUA
CydaMU pacCMaTpHUBAIOTCS U
pa3pemraiTcs KOMMEPUYECKUE CIIOPhI
MEKJY HOJIKHUKOM M KPETUTOPOM B
cllyyae UX BO3SHUKHOBEHHUS, YTO JOJIKHO
CTaTh 3aJI0TOM CTaOMILHOCTH B
npeanpuHUMATEILCKOM chepe. Hakonerr,
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CYIBI IOOIIPSIOT IPEIIPUHIMATEIBCTBO,
IIOCKOJIBKY JAaIOT BO3MOKHOCTE TEM, KTO
Havall CBO€ JIeJI0, HO IO IpUYNHAM, He
3aBHUCSIIIM OT HETO, pa30PUIICSI, HAYaTh
BCE «C HYJISI».

B CIIIA, B oTauume OT MHOTHX CTPaH,
IIPOMU3BOICTBO 110 JAeIaM O
HECOCTOSTEILHOCTH HOCUT
IOOPOBOJIBHBIN XapaKTep, IPYTUMU
cIIOBaMH, [0 CKOpee NHUIITUUPYETCS
CaMUM IOJI3KHHUKOM C IIeJIbI0 3aIIUThI €T0
OT KPETUTOPOB, YEM KPETUTOPAMU,
JKEeJNAIONIMMHU IIOJIYYNTh TapaHTUN
HCHOJIHEHUS TOIXKHAKOM 0013aTEIbCTB
mo goxraMm. JIleso o mpu3HaHUHA
HECOCTOSTEIbHBIM, KaK IPaBUIIO,
HavYMHAETCS IIOCIE MOJaYN JOJIKHUKOM
mnpolileHus B cynd. Takoe mpoleHne
MOKET OBITh IIOJAHO PU3UIECKAM
JIUIOM, CYIIPY>KECKOM IMapou,
KOpIIOpallel, TOBAPUILECTBOM U
MHBIM IOpHUIUYECKIM KOMMEDPUYECKUM
JIUIIOM. DTO 3asBI€HUE MOKET OBIThH
IOLAaHO ¥ KPETUTOPOM M HaIpaBJIeHO Ha
3aIlUTy CBOUX IIpaB B OTHOIIEHUH
IOJIKHHAKA, YKIOHSIOIIETOCS OT YILIATHI
nolroB. OMHAKO DTO BECEMA PEIKOE
sasiieHne B CoennHeHHbIX lllTaTax, n
6omee 99% Bcex Jex o
HECOCTOSTEILHOCTH HOCST
I0OPOBOILHBINA XapakKTeD, T.€.
HHUIUHAPYIOTCS CAMUM TOJIKHHUKOM.
JTOJM>KHUK, HE COTTIACHBIN C 3asIBJICHUEM
KpeIuTopa O IPU3HAHUH €T0
HECOCTOSTEIbHBIM, HE MOXKET OBITh
BOBIJIEUEH B JIEJI0, I0OKA HE OYAYT
COOIIIOIEHBI OIIPEHEIICHHbBIE YCIOBUS U
IIOKa KPEIUTOP HE MPEIbIBUAT
I0KAa3aTelIbCTBA TOrO, UTO JOJIKHUK HeE
IJIATHUT II0 TOJraM II0 Mepe UX
HACTYILIEHHU.

JTOM>KHUK TOJIKEH IPENCTABUTH CIIMCOK
HMYIIECTBA, IEPEUYUCIATh HCTOYHUKHI U
pa3Mep J0XOI0B, 3aJOJIKEHHOCTH U BCEX
KpPeIuTOpOB (MMEHa, afipec, pa3Mep
noara). GakT mogavyu 3asiBICHUS O
NpHU3HAHAY HECOCTOSITEILHOCTA
aBTOMATHYECKH BIE€YET OTCPOUKY BCEX
IEeNCTBHUIN, KaCAIOIINXCs JOJIKHUKA U €T0



cobcTBeHHOCTH. M3 TOrO IIpaBmiIa ecTh
HCKJIIOYEHH S, IPENYCMOTPEHHbBIE
KonexcoM 0 HECOCTOSATEIBHOCTH,
HaIpuMep, CBsI3aHHEIE C YTOJIOBHBIM
nponeccoM. IToka Takas oTcpoyka B
cuile, KpeIUTOPHI HE MOTYT IIOIaBaTh
MICKOBEIE TPEOOBAHUS, HEBO3MOKHO
HaJIOXKEeHHe apecTa Ha 3apabOoTHYIO
IJIATY, A3BITHE COOCTBEHHOCTH 110
3aKJIagHBIM TOKYMEHTAM U JazKe IPOCTOE
IIpeIbsIBIeHNEe TPEOOBAHUN O BBIILIATE
0e3 MOoIyUYeHHUST pa3pelIeHns U3 cyma 1o
IejgaM o0 HecocTosATeabHOCTH. Cy
YBEIOMIISIET KPEJUTOPOB CyHa, YTO
TOJIXKHHK MO0JAaJ 3asiBJIeHNE O IIPU3HAHUH
€ro HECOCTOSITEIbHEIM U 00SI3BIBAET UX
MIpemoCTaBUTh J0KA3aTeIbCTBA IIpaBa
TpeOOBaHUS IJISI TOTO, YTOOLI UMETH
BIIOCJIEACTBUM IIPABO HA TOJIO B
COOCTBEHHOCTH IOJIKHHUKA.

Boaee 70% melr o HECOCTOSATEIBHOCTH
nomaroTcs B mopsake I'maBer 7 Komekca o
HECOCTOSTEIILHOCTHU. DTa riIlaBa
IpenycMaTPHUBAET TUKBUIAIIIIO
3aI0JI3KEHHOCTH COOCTBEHHOCTRIO
IOJIKHHAKA. B TakUX cayvasx
Ha3Ha4YaeTCs JOBEPUTEIbHBIN
COOCTBEHHHUK — COTPYTHUK
MuHHCTEepCTBA IOCTUILIUN, KOTOPBIN
OCYIIIECTBIISIET HaA30p 3a IPOBEICHUEM
Ieaa, Ha3HAYaeT JIUIO,
pacmopssKaloleecs NMYIIIeCTBOM Ha
HavyajgaX JOBEPUTEIBHOM COOGCTBEHHOCTH,
obecIeynBaolnee KOHTPOIb HaT
MIPAKTUYECKHU BCEN COOCTBEHHOCTRLIO
TOJIKHHAKA 34 UCKIIOYEHIEM TEX BUIOB
MMYIIECTBA, HA KOTOPhIE HE MOXKET OBIThH
0o0pallleHO B3BICKAHKE. DTO
YIIOJTHOMOYEHHOE JHUI0 IIEPEBOIUT BCIO
COOCTBEHHOCTD B IEHBI'H M PACIIPENEISET
HX CpeIH KPeIUTOPOB COTIIACHO CITMCKY
0YepeTHOCTH, YTBEPKIEHHOMY
Konmekcom. Ha »To IHIIO Tak ke
HaAKJIaJIbIBAETCS 00S3aHHOCTh IO OTBOIY
He0OOCHOBAHHBIX TPEOOBAHUM
KpPeIuTOpOB, pacciaemoBaHnue
BO3MOKHOT'O HEYIOBJIETBOPUTEIHLHOTO
HCIIOJTHEHUS CBOUX 00SI3aHHOCTEHN
TOJIKHUKOM JIO ¥ BO BpeMsI
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paccMOTpPEHMS ero 3asIBICHUS,
paccMOTpeHHe 3asIBICHUAN O
BO3BpAIIleHUH COOCTBEHHOCTH TPETHUX
JINII, OKa3aBIIeNcs YV TOIKHUKA, NN
BO3MEIIEHUSI YOBITKOB TPETHUX JIHII,
HaIIpUMep B clIydyae MOIIIEHHUYECKOTO
nepeBoga JeHEXKHBIX CYMM KPEeIUTOpY
HEe3aJI0JIT0 0 Hadaja IIPoIeayphl
6aukpoTcTBa. I10 OKOHYAHUM IIPOIENYPHI
TOJKHUK, KaK IIPaBUIO0, IIOJIyIaeT
pas3pelieHre Ha OCBOOOKIEHUE Er0 OT
BCeX (MHAHCOBBIX 0053aTEIBCTB,
BO3HUKIIINX OO0 PACCMOTPEHUS 3asIBIEHUI
cymoM. DTOo pa3pellleHre He BKIIoYaeT
0CBOOOXKJIEHHE IT0 HEKOTOPBIM
GUHAHCOBBIM 0053aTEILCTBAM, KOTOPBIE
He MOTYT OBITh «CIICAHEI», HAIIPUMED, I10
MaTepHualbHOM IMOAIep3KKe UK IUBEHIEB
HJIY HAJIOT000JI03KEHHIO.

JIro6as U3 CTOPOH, IPENCTABISIONIAS
CBOM MHTEPEC B Jejie, BKIIIoYas
KPEIUTOPOB M YIPABISIOIIETO
KOHKYPCHOM Maccol, MOKET IOJAaTh
TIPOTECT IPOTHUB CIIMCAHUS KaKOTO-TO
OTHEIILHOTO NOJITa MIIX BCEX HOJTOB II0
TaKoM, HAIIpUMeEP, IPpUUNHE, KaK
MOIIIEHHUYECTBO JINIIA, 3asIBISIONIETO O
CBOEM HecocTosTenbHOCTH. Ecau mpoTecT
IpUHECEH BOBPEMS, CYI IIPOBOIUT
CIIyIIaHHe, Ha KOTOPOM peIIlaeT,
IOIIyCTUMO JIH CIIMCAaHHME CIIOPHOTO HOJITa
WM BCEX IOJrOB pa3oM. Tsxk6a MOKeT
BO3HUKHYTH U B psIJie IPYTUX CIyYaEB.
Hampumep, 1i1s1 pemieHus BOOIPOCOB: KTO
SIBIISIETCS 3aKOHHBIM BJIaJleIbIIEM
COOCTBEHHOCTH, KaK CIIEAYET €€
PaCIOpPSAUTHCSI, KAKOBA 00IIIast
3a0IKEHHOCTD, CKOJILKO CIIedyeT
YVILIATATh aIBOKATaM CTODPOH,
OyxraiaTepaM, ayKIIMOHUCTAM U IP.
CyneOHBIN IIPOIIECC O AEIaM O
HECOCTOSTEIILHOCTH B I[€JIOM NOCTPOEH
Tax e, KakK "M I10 TpaskJTaHCKUM JellaM B
PaMoOHHBIX CygaX. 3mMeCh MOKHO OBITh
BBIIEIUTE TAKKUE CTATUU, KaK cOOp
nHGOPMAIAH, JOCYAcOHbBIE CAYIITAHNUS,
TeperoBOPEI O IPUMHUPEHNH CTOPOH U
COOCTBEHHO CIIYIIaHUE Aelia.
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[Ipu MUKBUIAINY OPEIIPUSITHHN, THE
IOJKHUKAMM SIBISIIOTCS TIOTPEOUTENH,

YHO HE TaTO‘IHO da TO 1 HET BOBCC.
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COIJIACHO IJIaHYy, BBIPAGOTAHHOMY

KpeaguTopaMu COBMECTHO C CYIOM
(T 11).

CTpaH, i€ BO3MOXKHBI KOMIIPOMHUCCHBIE
COTJIAIIIEHU S MOJIXKHHUKA C KPETUTOPAMHU,
HMCKIIOYAIOIIHeE JTUKBUIAIIAIO
npenupusitusg. Kax mpaBuio,
IOBEPUTEIBLHBIN COOCTBEHHUK Ha
CIIyIIaHUMU Aelia He Ha3HavyaeTCcs, YTO
MO3BOJISIET NOJKHUKY YVIIPABISTh
MNPEeNIIPUSITHEM: CYJI IIPU DTOM BIIpaBe
IPOBOJIMUTE IPOBEPKY YIPABICHHUSI.
Koneunott nienpio 11 I'maBel IBASIETCS
yTBepKJEeHHUeE IIaHa PeOpPTaHU3aIluH.
18 ocymiecTBIEHUS Haa30pa 3a
IeSITEIbHOCTHIO JOIKHAKA U
COTJIacOBaHMs IJIaHa PEOPraHu3aluu
Ha3zHavyaeTcsd KaKk MUHAMYM OJIHA
KOMUCCHS, COCTOSIIAS U3 KPETUTOPOB.
Bce miaHeI, a TakKe BRIpaO0OTAHHOE
CTOPOHAMHU COrJIallleHHE,
IEPEYNCIIIONIEe X IIpaBa U YCIOBUS
MHIVBHUIYAILHOIO CUeTa, IepeIaroTcs B
cyn. Ecam mnad yTBepsKgaeTcs CyIoM, TO



CUHTAETCS, YTO KOMIIAHUS
mpeobpasoBaHa B mopsiake 11 I'maBer
Komekca: Bce ToJNTH, HAKOIIIEHHBIE 1O
CymeOHOTO CIOYIIIaHUS aHHYJIUPYIOTCH, a

X MECTO 3aHHUMACT YTBep}K,ILeHHI)II;I IJ1a”.

Ecau Taxkoi miaH coriiacoBaTh He
yIaJI0Ch WM €CIHM CTOPOHA, 3asIBIISIONIAS
CcOOCTBEHHBIN MHTEPEC, YOEenuiIa CyI B
HENPaKTUYHOCTH PEOPraHU3aluu, CY]I
MOKET IIPe00pa30BaTh IEJI0 O
peopraHu3aliy B JeI0 O IUKBUIAIHH,
KOTOpO€E OYIET PACCMOTPEHO B IIOPSIAKE 7
I'maBer Komekca.

I'masa 13 Kopmekca mpenycMaTpuBaeT
VIPOIIEHHLIN BAPUAHT PEOPTAHU3AIINU
IoJra a1yl Gu3nyecKux JHUII,
COXPAHSIOIIUX UCTOYHUK TO0X0Ia. DTOT
IOJIT HEe TOJIKEH IPEBBIIIATh
YCTAaHOBJIEHHYIO 3aKOHOM cyMMYy. JlaHHAas
riaBa IpegycMaTpUBAeT BO3MOKHOCTh
BBIILIATHI JOJTa U3 OYAYIIINX JOXOHO0B
INUIIA, a He 3a CUET PACIPOIAKU €TO
cobcTBeHHOCTH. Ha mIpakTuke 5T0
OOBIYHO 03HAYAET, YTO BECH UYHUCTHIN
IOXOJ TOJIKHHUKA 32 IIEPHUOJ, OT TPEX IO
IISITH JIET MOZKET IONTH Ha MOKPBITHE
nonroB. Eciu ¢y coduTeT, 4TO ILTaH
pa3paboTaH J0OpPOCOBECTHO, TO OH
yTBEPKIAET €r0, JaxKe He B3Wpas Ha
IIPOTECTRI KpexuTopoB. It Hag3opa 3a
BBIIIOJTHEHUEM IIIaHA HA3HAYAETCS
TOBEPUTEIBHBIN COOCTBEHHUK. [0IKHUAK
BBIIIJIAYMBAET €MY BCE IIPENYCMOTPEHHBIE
ILIAaHOM CYMMGBI, 4 TOT, B CBOIO OUEPEND,
pacmiauuBaeTcs ¢ Kpegutopamu. Ecian
TOJI>KHHUK JOOPOCOBECTHO OCYIIIECTBIISET
MIpenyCMOTpPEHHbBIE BBIILIATEI, OH B
KOHEYHOM HUTOTe MOXKET IIOJIYUYUTh
OCBOOOXKIEHHE OT PsIa IPYTUX
00s13aTENLCTB, 38 UCKIIOUEHUEM TEX,
OCBOOOKIEHNE OT KOTOPBIX 3alPEIEeHO
Komekcom.

Hepenko mpou3BoaCTBO IO AEIaM O
GaHKPOTCTBE HHUIIUUPYETCS B MOPSIIKE
304 ITaparpada, IpenycMaTpHUBaIOIIETO
CIIyIIaHHE Jella HapallIeIbHo C
OCHOBHBIM IIPOMU3BOJICTBOM O
HECOCTOSTEIbHOCTH HHOCTPAHHOTO JINIIA,
IIPOXOASIIUM Ha TEPPUTOPHUU €TO
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rocymapcTBa. B ciydasix, Korga Ha
TOJIKHUKA PAaCIIpOCTPaHsIETCS
3aKOHOJATEJIbCTBO O HECOCTOSITEJIbHOCTH,
e CTBYIOIIEEe B MHOCTPAaHHOM
rocyIapcTBe, a caM JOJIKHUK BlIaJeeT
co0cTBeHHOCTRIO Ha TeppuTopuu CIIIA,
MpeIcTaBUTeIb HHOCTPAHHOTO
rocymapcTBa MOKeT HHUIITMUPOBATD
cymeonsii nporecc B CIIIA B mopsinke
304 ITaparpady. Cym KOMIIeTeHTeH
OIpeIeNsITh BOBMOXHbBIE MEPHI
MPUHYXJIEHUS, BKJIIOYas corjacue Ha
CyIeOHbIN 3alIpeT Ha MHUIUHUPOBAHKE U
MPOJOIXKEHUS CYyIe0OHOr0O
pas3buparenabcTBa B gpyrux cymax CIIA,
Kacalollerocs INYHOCTH JOIKHUKA TH00
ero coocTBeHHOCTH. CyI TaKKe MOKET
OBITh YIIOTHOMOYEH Pealn30BaTh
UMYIIECTBO TOJKHUKA B OJIL3Y
MpencTaBUTEISI THOCTPAHHOTO
rocymapcTaa.

Anennsannn

IIpourpaBmiast CTOpoHa, He
COTJIaCUBIIHNCE C PEIIEHUEM CYIa,
BXOJSIIErO B helepalbHYIO CYyIeOHYIO
CHCTEMY, UMeeT 3aKOHHOE IIPaBo Ha
aneILISAINI0. AHAIOTUYHLEIM 00pa3oM B
aNeIISIAOHHOM CYIe MOTYT OBITh
003KalIOBaHbI PEIIeHNs, IPUHSITEIE
aIMUHUCTPATUBHLIMHU OPraHaAMH,
IIPENCTABISIONIMMHE UCIOTHUTEIBHYIO
BiIacTh. IlepecMOTp pelIeHnT HEKOTOPBIX
dbemepadbHBIX aT€HTCTB, HAIIPUMED,
pacipeIeNnsIomuX I0CoOus 110
COLIMAILHOMY 00€eCIIeueHIIO, MOKET
OBITH CHAYaja OCYIIEeCTBIEH B PAOHHOM,
a He B alleJIISIMOHHOM CYIE.

B rpaxxmaHCKOM Ipoliecce I00ast u3
CTOPOH BIIpaBe 003KaJI0BaTh CyLeOHOe
pelreHne. B yroroBHOM IIpoliecce IpaBo
00KaJI0BaHMS 3aKPEILIEHO 3a
OOBHUHSIEMBIM B ClIy4ae IPU3HAHMS €TI0
BUHOBHBIM. Eciin ke 0H ompaBgaH, TO
CTOpPOHA OOBHUHEHUS HE MOXKET
003KalloBaTh Takoe pelrenne. OmHAKO
caM IIPMTOBOP, OTJIAIIIAEMBIN IIOCTIE
IIPU3HAHNS OOBUHSIEMOTO BUHOBHBIM,



MOKET OBITh 003KaI0BaH 00EMMH
CTOPOHAMU.

B GoJBIIMHCTBE CAyYaeB alleLISIIAN Ha
pelieHus], IPUHSITHIE CYIaMU 110 AejJaM O
HECOCTOSTEIBHOCTH, MOTYT OBITE IIOTAHBI
B pPaMOHHBIN Cyd. B HEKOTOPBIX OKpyTrax
CcOo3lIaHa CIlenmualibHasI ATeIISIuOHHAs
Konmerus, cnenuanu3upyromiasics
HCKIIOUUTEIBHO Ha alleNIISIIUSIX 110
pEIIeHUSIM O HECOCTOSTeIbHOCTH. Tak
WM HHave, KaXXJaas CTOPOHA B ClIydyae
OPOUTPHIIIA B alCIISIUOHHON
MHCTAHIINHU, COXPaHSIET IIPaBoO IMOIATh
BTOPHUYHYIO alleJUISIIUIO — B
aIleJISIUOHHBIN CYI. BONBIIMHCTBO
aIeJUISIIUMI Ha PeIleHUsI MAPOBBIX CyIen
paccMaTpHBaeTCs B pAaiOHHBIX CygaxX.
OmHAaKoO eCIX CYyIbsI pacCMaTPHBAET IEJI0
IO COTJIACHUIO 0OENX CTOPOH, TO
aIleJUISIUM Ha €ro pellleHns
pa30uparoTcs yxKe TOIbKO B
areJISIIUOHHOM CyIe.

CropoHa, moJgamInas aneJIsSIuIo,
OpeacTaBIsieT J0Ka3aTeIbCTBA TOTO, YTO
CyHI IepBOY MHCTAHIIUU TUOO
aIMHHHACTPATHUBHOE areHTCTBO,
COBEPIIINA IPaBOBYIO OIINOKY,
MHOBIIEKINYIO HeIpaBUIbHOE BEIHECCHUE
pelneHns. ATEIISIINOHHLIN CYI IIPKA
PacCMOTPEHMH aIlCILISIINN OCHOBBIBACTCS
Ha IIPOTOKOJIaX U IPOYMX 3alMUCIX,
CIleIaHHBIX BO BpEMS PaCCMOTPEHUS geja
IO CYIIIECTBY; OH HE UCTPEOYET
TOIIOTHUTENbHBIX NOKA3aHUMN U HE
3aCIYIIIABAET CBUACTEIICH.
ANennSnuoOHHBIA CYlI MOXKET
nepecMOTpPeTh HEKOTOPhIe (haKThI 11O
Ielly, YCTAHOBICHHBIE paHee, HO
H3MEHUTh BePIUKT BIPaBe TOIbKO, €CIHN
5TH (PAKTHI KHECOMHEHHO OIIINOOYHEIEY.
He paccmaTpuBast HOBBIE 0GCTOSTENLCTBA
10 JIelly, Cyd MO3KET HallpaBUTh CaMO
IeJIO Ha TONOJIHUTEIbHOE PACCMOTpPEHUE
B CYyJI IIepBOY MHCTAHIIUU.

Pemenue mo anenisuusM IpUHUMAETCS
KOJJIeThen, COCTOSIIEN U3 TPEX CydeH,
3acemaromniux coBMmectHo. CTopoHa,

MO aBIIIasl alleJIISIINI0, IPETOCTaBIISIET
Ccyay KpaTKoe MUChbMEHHOE U3II0KEeHME
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Iela ¢ MpuBliedyeHHEM (HaKTOB U
TOKYMEHTOB, C KOTOPLIMHU OHA
cobupaeTcs BBICTYIIATh B cyhe. B Hem
CTOpPOHA IIBITAETCS YOETUTE CYIel, YTO
CyJI IepBOYM MHCTAHIINH CIelIal KaKyI0-TO
OIIMOKY Y peIIeHne JOIKHO OBIThH
nmepecMoTpeHo. JIpyrasi CTOpoOHa TakxKe
TOTOBHUT M3J0XKEHHE Jella, B KOTOPOM
IOKa3BIBAET, UTO PEIllcHUE Cyaa IPHHSITO
IIPaBUILHO WIIM OITHOKA CyjJa He
SIBISIETCS JOCTATOYHO CEPhE3HOM IS
ImepecMoTpa peIeHHUs.

BoapmmmHCTBO Aen pa3pelnraeTcs Ha
OCHOBE DTHUX NHChbMEHHbBIX N3JI0KEHUN
IIyTEM BBIHECEHUS KOPOTKUX
MOCTAHOBIIEHUH Cya, OTHAKO
IOCTATOYHO YaCTO Ha3HAYAIOTCS YCTHBIE
BBICTYILICHHS U IPEHUS CTOPOH, DTO
CBOETO pojia TMCKYCCHS MEXKIY
aJBOKAaTaMH JINIIA, IIOAAaBIIIEr0
alleISIIUIO, ¥ CYLeOHOM KOJIETHEN I10
IIPaBOBBIM acekTaM. Kaxkmon cTopoHe
IaeTcs HeKOTOpoe BpeMs (0OBIYHO OKOJIO
15 MUHYT) IS TIpEICTaBICHUS CBOUX
CYKJIeHUN 110 Jely.

Cyn 00BIYHO MOTHUBHPYET CBOE PEIIIEHUE
B IHNCbMEHHBIX MHEeHUSIX. CyIbs,
MIPUHUMABIIINN yYaCTHE B 3aceTaHuN
KOJIJIETHH, M HE COTIACHBIN C IPUHSITHIM
PEIlleHHEM HM3J1aTaeT COOCTBEHHOE 0C000¢e
MHEHHE, KOTOPOE MOKET ChIIPaTh POJIb B
IalbHEHIIIEM aHalM3e Jella, eCIM OHO
OyIeT mepemgaHo B CIEAYIOIIYIO
HHCTAHITHIO.

ITocTaHOBIIEHHUE AIEINSIUOHHOTO CyIa,
KaK IIPaBUIIO, IBISETCS MOCIEeTHIM
pellleHreM B paMKax Jiella, eClIu JAello He
IeperaHo B CyJI IepBOM MHCTAHIINY Ha
HOBOE PACCMOTPEHHE UIN €CITN CTOPOHBI
He nipocaT Bepxopubint Cyn CIITA
IIepecMOTPETH JIe0. B HEKOTOPHIX
cIIy4asiX pellleHre KOJIeTHUH CyIel
MOKET OBITh IIEPECMOTPEHO MOTHBIM
COCTaBOM aNelUISIIMOHHOTO CyIa.
CropoHa, IpouUTpaBIas Jejo B
anelUISITNOHHOM cye Ui B BepxoBHOM
Cyme miTaTta, MOXET IIPOCUTEH BepXOBHBIN
Cyn CIIA npuHSTH Iel0 K
paccMOTpeHHU0. DTO, OTHAKO, HE
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SIBJISIETCS 00SI3aHHOCTHIO BepXoBHOrO
Cyma, 3a UCKIIIOUEeHNEM HEGOIBIIIOTO
KOJHUYeCTBa TUIIOB JIElI,
MpenyCMOTPEHHBIX CHeTMaIbHBIMU
MpaBOBBIMU aKTaMU. B cpenHeM
Bepxosub Cyn nmoayuaet okojgo 8 000
IIPOIIIEHUH B TOX 00 KCTPeOOBAHUH Tela,
HO IIPUHUMAET JUIIb OKOJIO CTa.

O0b1yH0 Bepxosubin Cynm ucTpeOyeT LeIo
JIUIIb B CIAyYasX, 3aTParuBaOIINX KpamHe
Ba>XHBIN IIPaBOBOM acHeKT, MIIU, €CIH JIBa
uau 6ojee demepalbHBIX Cyma IIo-
pa3HOMY IIpUMeHMIN npaBo. EcTh emre
LIENILIN PSIT 0OCTOSITENILCTB, IIPU HATUYNU
KoTOophIX BepxopHbint Cy T0OIKeH
IPHUHSTH IEI0 K pACCMOTPEHUIO WU
paccMOTPETH alleJlISIIINIO Ha pellleHne
demepalIbHOIO Cya IIEPBON MHCTAHIIUH.
Bo Bpems cayiraHus gena CTOPOHBI
MIPEeIOCTABISIOT IMChMEHHBIE N3I0KEHUS
IleJI, CYJ TaK3Ke BBICIYIINBAET YCTHBIE
3asBieHns. Kpome aToro, npyrue
CTOPOHBI, UMEIOIIHEe 3HAYNTEIbHBIN
HHTEpEC K IIPAaBOBBIM aCIIEKTaM,
3aTPOHYTBIM B Jielie, MOTYT IPEACTABUTh
CYIy C €ro pa3pelleHUsT UMEIOIHe
3HAUYEHHUE OIS Aella COOOPasKeHUS UIN
HHGOPMAIHAIO INO0 IPOBECTH IO CBOEH
MHHUIIMATHBE C COTIACHUs cyaa
CaMOCTOSTeIbHOE pacciaegoBaHue. B
TaKOM IOPSIAKE CBOU COOOPaKEHUS

NFEroR A 4 W 4 S

B AL O3 SR eABHBISHACPT Bir1ie BBICIIETO
DeHEBARKE M K AEPSISTBa TocTHIINN
VISR TOARNIfHICTPA FOCTUIIAN): €r0
p e 10 L E ACOHM 6 BiAan P ABHAACE GAK O Ti-
HHUOY I GOIUHRIOKEGIABACHIMONIB ATBbI0
OKOHYABA@KHUE INEAIOHIE] IIOTHOMOYMS
BepxoBAaMOCTHOTRWKbH QrBibad bl e
CyIBl, 06BASTOERATSIBHOE it iMaTh
CBOeTO PEREIHAT HPIPMARBIMERCEBITE
nchMe RAGOT VsrEO SR RV Fe fBQI OTOIIXKET.
BepRoBNYoIa SyerBesoy e DEs 1 BIACTH BO
Ipele I oHIOM M pEIRCHTPABTS0BYHOB
CIIA. KaeosianaeAcenimapoiiCIITA
HMHCTaHPABD THATHBAES TOLILFHBIIINIICS C
pelIcHARMIGO HENIYABEPIK NARK OF0 KT
HAIIMCATy OC0B0E BIEIING (D HaToM Ya X,
KOI'Ia CKABSIGORCHIERQKXN YU HIM

pelleHreM, HO He COTJIaceH ¢ ero
MOTHBHUPOBKOM, OH IMUIIET
CONYTCTBYIOIIlee MHEHUE, COBIIaTaloIee C
IMO3UIIHEN OOJBIINHCTBA COCTABA CYIA.

denepanpHad cymeoHasS
AIMUHUCTPAIHS
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HaABIIMBAIOT 0OIIIME MEXaHU3MBI
yupasiaeHus cymamu. CymeOHbIe
aIMUAHUCTPATOPHI, CIIEIINAINCTHI
HaHATHI HAa pabOTy CYyIbsIM U
IMOTOTYETHBI TOIBKO HM.

NHInBUAyalTbHOCTD CYIIOB

Boapiras 4acTh OTBETCTBEHHOCTH 34
OpraHU3aIUI0 IIPABOCYIMS JIEXKUT
CEeTOIHS Ha OTHEIbHEIX cymax. CoriracHo
3aKOHY U CIIOKUBIIAMCS TPATUIASIM
KaXXJIbIA CyJ MOKET Ha3HA4YaTh
COOCTBEHHBIH IITAT X CAMOCTOSITEILHO
pelnaTh BHYTpeHHHUE Oena. boiee Toro,
IIporpamMma JIeleHTPaTN3aluu CyIe0HOT0
OIOI3KEeTa, IpegyCMaTpUBAET
BO3IIOKEHHUE HA OTIEIbHBIE CYIIbI
GIOKETHBIX BOIIPOCOB U
aIMHHUCTPATUBHON OTBETCTBEHHOCTH.

B KaxkJoM cyme ecTh CBOM IIpefcenaTelb,
KOTOPBIN IIOMHUMO TOTO, UTO YUYACTBYET B
CIIyIIIaHUSX Jella, HeceT
aIMHHHUCTPATUBHYIO OTBETCTBEHHOCTD 34
OpraHM3aInIio NesITEeILHOCTH CyIa.
IIpencenaTelreM cyma, Kak IpaBUIIo,
SIBISIETCS YEIIOBEK, HOJIbIIe IPYTrUX
mpopaboTaBIIny B JaHHOM cyae. Cymbu
PailOHHBIX U alleJIISIIAOHHBIX CYIOB,
CYIIOB IO BOIIPOCAaM MEXIYHAPOITHOM!
TOPTOBIIH TOJKHBI OBITH MJIAIIIE 65 JeT,
YTOOBI UMETH IIPABO 3aHATh TOIKHOCTh
mpencemarens cyga. OHA MOTYT
OCTaBAThCS HA JaHHOU MOJKHOCTH JI0
CeMH JIeT, HO TOJBKO IO MOCTHKeHUS
ceMUIeCSITUIETHETO BO3pacTa.
IIpencenaTens cyma sIBISIETCS IePBBIM
TIUIOM U OCYIIECTBISIET PYKOBOJICTBO
IesITeIbHOCTBIO CyJa, IPUHUMAET MePHI K
pa3BuTuio ee dhGHEeKTUBHOCTH U
obeceynBaeT OTBETCTBEHHOCTD CyIa
nepen HapogoM. Cym IpeacTaBiIseT
000 KOJIJIEeTHAILHBINA OpTaH, ¥ BCE
BaKHBIE pEIICHUS IPUHUMAIOTCS
CYyIbSIMH COBMECTHO IIOJI
HEIMOCPEeICTBEHHBIM PYKOBOICTBOM
IIpeacesaTels cyua.



CyneOHBIN epCOoHAlI

PaGoTHNKY CymeOHOM BETBU BIIACTH HE
OTHOCSITCS K UCIIOTHUTEIBHBIM OpraHaM
¥ TIOTOMY HE BXOIST B dheIepalbHyIO
crcTteMy rocciyxkosl. Hao6opor,
Cyneonon KoudepeHnuen u TUpeKTOPOM
ApvmunuctpatusHoro IleHTpa cymos
CIIA 65111a BEIpaboTaHa OTIeabHAS

Ilepconan cyma

IToMuMO THYHOTO MEPCOHATA
KasKJg0T0 CYIbU — «IIepcoHala
MmajJaThl» CYIAbH B CBOEH paboTe
MOTLYT OIIUPAThCS Ha
COTPYIHUKOB Cyla, B TOM YHCIIE
Ha CIETYIOIIAX JIHIL:

Knepk (crienqmaauct)
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IIpoTokonuct
CyneOHbII OMOINOTEKADD
IIITaTHBIE AIBOKATEHI

COTpYyIHHUKH CIYKOBI IO
OCYIIIECTBIIEHHUIO HEOOXOIUMBIX
Mep 1o Havalla CIyIIIaHus Jena

oaXHOCTHBIE JHIIA,
OCYIIIECTBIISIOIIKE HAI30D 3a
YCIIOBHO OCY3KJIE€HHBIMU

CHCTeMa KaJpOoBOIro 00ecImeYeHUs
PabOTHUKAMU CYIa, BKIIIOYAIOIIA s
THOKYIO CTPYKTYPY OILIATEHI,
CTaHIAPTHBIE KBATUGMUKAIINH IS
HEKOTOPHIX TOJIKHOCTEN, CIIOCOOHI
pa3pelneHns TPYIOBBIX CIOPOB C
pa6oTHHKaMHu cyma. Cymam Imo
OTIeJIbHOCTH IIpeJoCcTaBIeHa
3HAYMTENbHAs CBOOOIa B HalIMe U OILIaTe
Tpyaa paboTHUKOB. CyaeOHbBIN IIeEPCOHA
MOTYMHSETCS HE ATIMUHUCTPATUBHOMY
IenTpy, a HEMMOCPEACTBEHHO CYABSIM
IaHHOTO CyJla, KOTOPhIEe OCYIIECTBISIIOT
KOHTPOJIb 3a UX JeSITEeIbHOCTBIO.

Knepk cyna

I[ToMHUMO IMYHOTO «IIepCcoHAaIa MallaThI»
(KIepKH, CeKpeTapu) CyIbsIM B UX
IesTeIbHOCTH TaK3Ke ITOMOTAOT
paboTHUKY cyma. [TaBHBIM
IOJ>KHOCTHBIM JIUIIOM ITO
aIMHHHUCTPATUBHBIM BOIIPOCAM B KasKJIOM
cyne sIBIseTCs KaepK cyma. OH
3aHMMAETCS BCEN HEIOPUINYECKOM
paboTOM CyIa B COOTBETCTBHU C
IIPaBHJIAMH U OTBEYAET 3a CBOIO paboTy
mmepeq cyaoM (0OBIYHO Uepes
mpeacenareis cyga). Cpenu ero
IIOTHOMOYHY MOXKHO BBIJICITUTE:

" BeJleHHE yYeTa U OIUCHU

cyna,



=  yIpaBlIEHHUE
KOMIBIOTEPHLIMHU CUCTEMAMU
cyna,

=  KOHTPOJb 34 OIOAKETOM
Cyla M ero pacxoJaMHu,

=  BeleHHE yUyeTa
COOCTBEHHOCTH ¥ KaPTOTEKH
ImepcoHana,

=  yIraTa IOIIINH,
miTpadoB, pacXoI0B U IIPOUYUX
IeHEeXXHBIX CYMM B II0Jb3Y
MUHHCTepCcTBa (GHUHAHCOB,

=  yIpaBlIeHHE OTOOPOM U
IIOATOTOBKOM IIPHUCIKHBIX
3acemaTeneu,

=  obecleyeHue
IIepEBOTUYNKAMHA U
IIPOTOKOJIMACTAMHU,

"  pacchlIKa oUIINATLHBIX
CyIeOHbBIX YBEIOMIIEHAN U
BBLI30OBOB,

= oOecleyeHne MOMIePKKHI
3alla cyma,

=  OOIIEeHHE U OTBETHI Ha
BOIIPOCHI alBOKATOB ¥ IpaKaaH.

IIpounnt nepcoHana cyjua

PaGoTHUKY CymeOHOM CIYKOBI 110
OCYIIIECTBIIEHUIO HEOOXOIUMBIX MED IO
Hayalla CIyILIAHU Ieja U JOJIKHOCTHBIE
IIMIA, OCYILECTBISAIONIAE HAN30D 34
YCIIOBHO OCYKIE€HHBIMU, YIIOJIHOMOYEHBI
IOMpaIINBaTh OOBUHSIEMBIX 4O CYILeOHOTO
3acelaHtsl, U3y4aTh IPOIII0E
[IO03pEBAEMBIX, TOTOBUTH OAPOOHBIE
IOKJIAabl B IIOMOIIL CYIbSIM II0 BOIIPOCAM
BO3MOKHOCTU OCBOOOXKIEHUS NN
3aJepKaHUS IPECTYIIHUKOB 10
CyIeOHOro CIyILIaHUs, II0 BOIIPOCAM
OCYIIECTBIIEHUS IIPUTOBOPOB IS
OCYKIEHHBIX, OCYIIIECTBIATEL HAL30P 34
OCBOOOXKIEHHLIMA OOBUHAEMBIMU.
IITaTHEIE aXBOKATEI M APYIHe CyLeOHbIE
PabOTHUKY IIPUHUMAIOT YUYaCTHE B
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HAY4YHO-MCCIEN0BATENLCKON paboTe U B
IMOATOTOBKE IIPOEKTOB MHEHUM.
CyneOHbIe IPOTOKOIUCTEI OCYIIIECTBISIOT
IIOCJIOBHYIO 3alIUCh CYIEOHBIX CIVIIIAHUN
¥ TOTOBST TPAHCKPHIIT.

BubGanorekapu cyjaa comepsKaT cyneOHbIe
OHOIMOTEKH, 00ECIEUNBAIOT CYIeN 1
IOPUCTOB HEOOXOIUMOM JIUTEPATYPOI.

Oxpyxusie Cyneonsie COBETHI

Cyneounie COBETHI, MMEIOIIINECS B
KaxXXJIO0M cymeOHOM OKpyTe,
OCYIIIECTBISIOT HAOIIOHEHUE 3a
aIMUHHACTPAaTUBHON JeSATEIbHOCTHIO
cymoB okpyra. B xaxkneizi CoBeT BXOIAT
€ro IpejacegaTelb U paBHOE KOJIHYECTBO
cyleu, IpeacTaBIsSIONINX
aTeISIIIMOHHbIE CYIbl M CYAbI IEPBOM
nactaunuu. B kaxkmom CoBeTe
BBIOMpAETCS afMUHUCTPATOP,
paboTaloIIui B TECHOM COTPYIHUYECTBE
c mpenacemaTeleM, IJIs pa3pelieHus psima
aIMHUHHUCTPATHUBHBIX BOIIPOCOB CYyIeOHOTO
okpyra. Pacmonarast upoKUMU
IIOJTHOMOYHUSIMH 1 00€CIIeUYnBas
KOHTPOJIb HaJi MHOTUMU BATAMH
IesITEIbHOCTH cya0B, COBET CTAHOBHUTCSI
rapaliTOM KX IIOJOTYETHOCTH HacelIEeHUIO.
CoBET YIOJIIHOMOYEH F'OTOBUATH IIPUKA3bI
KaK JIJIS OTHEIbHO B3SITBIX CYIEM, TaK U
IJIsI BCeTo pabouero mepcoHamna cyga. s
IOCTUXKEHUS TADAHTHU TOTO, YTO CYJIbI
pa6oraioT 3 dekTuBHO, COBET MOXKET
IPOBOJIUTE MPOBEPKY HEKOTOPBIX
aCIIEKTOB A esITeIbHOCTH CYH OB,
HaIpuMep, U3y4aTh TPYIOBbIE CIIOPEI,
IIpoIiecc 0T6opa IPHUCIKHBIX,
obecIieueHne IIPaBOBOM 3aIIUThI
HEUMYIIIUX OOBUHSIEMBIX, PEIIICHIE
PYTHHHBIX JeJ, MECTHBIE
IIpoIlecCyalbHbIe IIPaBUIa CYyLeOHOro
nporecca. [IoMuMO BBIIIIEYKa3aHHOTO,
CoBeT MOXKET paccMaTpUBaTh 1
VIOBIETBOPSITE IIPOCHEOBI CYIOB II0
MHIVBHUIYAJILHBEIM BOIIPOCAM: Pa3pellnTh
B IIOPSAKE MUCKIIOUEHUS OTKIIOHUTHCS OT
CTPOTOTO COOMIOmeHus demepanbHbIX
HHCTPYKIIMM O KaJpOBOM, JEHEKHOM
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obecrieueHnu. Cyneousiit COBET MOXKET
OBITH IIPU3BaH Pa3pEIIUTE BOIPOC,
KOTODBIN €T0 IIpejcenaTelb UIA MECTHBIE
CyIbI HE MOTYT pa3pelluTh
CaMOCTOSTEILHO.

Cyneonas Acconmanusa CIITA

Cynebuast Acconmanus, Co3qaHHas Ha
OCHOBaHMH 3aK0Ha 1922 roma, sBiseTCs
denepaIbHBEIM OPraHOM, OIIPEIeISIIOIIIM
MoJIoKeHue (dellepalbHBIX CYIOB, OHA
MIPEICTABISET BCIO CYIEOHYIO CHCTEMY B
CIIIA. ITpencegarens Bepxosaoro Cyna
CIIIA ocymiecTBASIET PYKOBOICTBO
IesITeIbHOCTRhIO JaHHOIO OpraHa, B
KOTOPBIN TaKKe BXOIIT elle 26 cymen:
mpecenaTelld BCeX ale IO HHBIX
CYIOB, II0 OTHOMY PailOHHOMY CYIbE OT
KaXXJIOr0 OKpyTra, a TaKXKe IpejcenaTellb
demepalbHOrO CyjIa II0 BOIIpocam
MEXIYHAPOTHON TOPTOBIIH.
esitenpHOCTh CyaeOHOM ACCOIMAIIAY
OCYIIECTBIISIETCS €€ KOMUTETAMHU,
CO3IaBaEMBIMU JIJISI pEIICHUS
onpenelIeHHbIX BOIIPOCOB, MOATOTOBKY
PEKOMEHTAIIMHN II0 PSIAy MOMEHTOB,
3aKOHOJATEIbHbBIX IIPEIIOKEHUN,
Kacaromuxcs cyne0Hoi BiacTu. Bee
KoMUTeTHI Ha3HavaroTcs [Ipencenarenem
Bepxosraoro Cyma 1 cocTOSIT, KaK
MPAaBUIIO, U3 CYIEN. DTH KOMUTETHI MOTYT
KacaTbCs TaKUX aCIIEKTOB, KaK OIONKET,
IpaBuiia mpolecca, IpakKTHUKa IIpasa,
cymeOHasT afMHUHUCTPAIINS,
paccMOTpeHHUE Jej, YTOJOBHOE IIPaBo,
3aKOHOJAaTeIbCTBO O HECOCTOSITEIbHOCTH,
cymeOHBIE PECYPCHI

Komurersr CyneO0HOM ACCOIIHAIINN,
paboTalolIre B HACTOSIIEE BPEMSI:

AnMuHACTpaTUBHBIN LleHTp (0OIIHHI
KOODPAHWHATOD)

BesomacHOCTH ¥ 000PYIOBAHMS
BromxeTHBIN

MeXXIyHapOIHBIX CYIeOHBIX
OTHOIIIEHUH

ITo aBTOMaTH3aIIY ¥ BHEOPEHUIO
HOBBIX TEXHOJOTUH

ITo pesaM 0 HECOCTOSITEILHOCTH
(6aHKPOTCTBE)

IIo Kogexcy MOpalbHBIX IIPUHITUIIOB

ITo Hag30py 3a HesATEIBHOCTHIO
OKpYXKHBIX Cyneoubrx CoBeTOB

IIo MEUpPOBBIM CyIbsIM
(MarucTpaTam)

ITo mepeBoOay Cyaey B IpyrHue Cymabl
Ilo mpmHIIMIIIaM T IPOIECCY

ITo cymeOHOM aTMUHACTPAIIAH 1
yIIpaBIEHUIO

IIo yromoBHOMY IIpaBy

PaccnemoBanus b MHAHCOBBIX
NpeCTYILIeHUN

Cayx0 3aIIUTHUKA

Cynme6HOY BIacTH (3apILIaThI,
JIBTOTHI CyIe)

CymeOHBIX PECYPCOB (peIeHus
cymen Tpervert CTaThu, KaIpoBOE
obecrieueHue)

(IpuHEMaeMble PEIIeHUs U KapoOBOe
obecreuyeHre Cy10B), aBTOMATU3AIINS U
BHEIPEHNE HOBBIX TEXHOJIOTHM, KOJEKC
MOPAJIbHEIX IPUHIUIIOB. OCHOBHLIMU



o0s3anHOCTIMH CyneOHON ACCOIAIlIN
SIBIISTIOTCST:

= yTBepXKJEHHE rOg0BOTO
OromzKeTa CyneOHOH BIACTH
(6101IKET TOTOBUTCS
AnmunnctpatTuBHbIM [leHTpOM M
OIOIKETHBIM KOMHUTETOM
Cyne6HOM Acconmanun);

= pa3paboTKa
OpeIIOXKESHUM 110
YCOBEPIIIEHCTBOBAHUIO
3aKOHOIATENILCTBA, 0030p U
KOMMEHTHPOBAHNE IIPABOBBIX
aKTOB, 3aTPArkBaIOIINX PadboTy
CYIIOB;

=  pacmpocTpaHeHHE
3aKOHOIATEIbCTBA YEPE3 BBIMTYCK
00IIIeHAIIMOHAIBHBIX IIPABUII,
WUHCTPYKIIWH;

"  Hag30p U HAIIpaBIIEHUE
IeSATeTbHOCTH
AnmunuctpatusHoro Ilentpa mo
TaKHAM BOIIPOCaM, KaK KagpoBoe
obecrieueHre, OyXrajlTepus u
(bMHAHCHI, aBTOMATH3AIIUS U
BHEIPEHNE HOBBIX TEXHOIIOTHI,
CTaTUCTUKA, ATMUHUCTPATABHBIE
CIIY>KOBI ITONIIEPKKH;

= pa3paboTKa U
KOPPEKTHUPOBKA OOILIMX IIPABUI
IIpUMEHEHHUS IIpaBa u
OCYIIECTBIIEHUS CYIeOHOTO
mmporecca B ¢eepalbHbIX CyIax
(c omoo6penus BepxosubiM Cygom
u Konrpeccom);

= COOeHCTBHE YHHU(DUKAIIUHU
1 YCKOPEHHUIO CyIeOHOro
IIPOU3BOJICTBA;

" ycHJIEHHE 3HAYECHHUS
IIpaBUJI TOBEIEHUS, DTUKH,
CyIeOHON TUCIIUILINHBI,

"  [I0ArOTOBKA
pexomenmanuit KoHrpeccy 1o
CO3IAaHHUIO HOBBIX CYIOB;

®  [IpoBEpKAa HAJIUYHUS MECT U
CPEJICTB IJIsI OCYIIECTBICHUS
IIPaBOCYIUSL.
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AnmunanucTpaTuBHBIN L{eHTD
cynos CIIIA

ApmuHECTpaTUBHEIN [leHTp
o0ecIeuynBaeT NOAIEPKKY MeITEILHOCTH
denepanbabIx cymoB CIIIA B cymeGHOI,
IIPaBOBOM, YIIPABIEHUYECKOM,
aIMHHHUCTPATUBHON cdepax, a TaAKKE B
cdepe BHEIPEHUSI HOBBIX TEXHOJIOTHI U
Pa3pabOTKU HOBBIX IPOTPAMM.
ApmuHECTpaTUBHEIN [leHTp — ®TO oprax
CyIeOHOM BIIACTH, CO3IAHHBLIN Ha
ocHoBaHmuH 3ak0oHa 1939 roma. Ero
IEeSITEILHOCTh KOOPIUHUPYETCS
CynebHON Accolanueyi, Yb1 YCTAHOBKH
SIBISIFOTCS 00S13aTEIbHBIMH K
HCIIOJTHEHUI0O ATMUHUCTPATUBHBIM
IenTpom. fupexkTop
AnmunuctpatupHoro IleHTpa
Ha3zHavaeTcd [Ipencemarenem
Bepxosuoro Cyma mocie KOHCYJIbTAI[AH C
yneHaMu CyneGHOM ACCOIUAINN.
IupexTOop ABASETCS JOJIKHOCTHBIM
JIUIIOM, IEeSITEILHOCTh KOTOPOTO TECHBIM
00pa30oM CBsI3aHA C AMMHUHUCTPAIIUEN
denepalbHEIX CYIOB, OH HaJleJIEH
aIMHUHUCTPATUBHBIMH ITOJTHOMOYHUSIMH,
MPEIyCMOTPEHHBIMHA HOPMATHBHBIM
akToM Konrpecca. Cpegn dhyHKINI
AnpmunauctpatuBHoro llenTpa ciaemyet
Ha3BaTh:
= oOecleveHne KagpoBour
MOIIEPKKH ¥ KOHCYJIbTAIIUH
CyneOHON ACCOIAIINN U €€
KOMUTETOB;
=  o0ecmevyeHue
KOHCYJbTAIIUN 110 YIIPABIEHHUIO U
MMOIEPKKE CYIOB;
®" [IOATOTOBKA U yIpaBICHHUE
OIOIZKETOM CYILEeOHON BIIACTH,
"  paclpegeeHHe CPEICTB
CpeIH CymOB;
" IIpOBepKa OTYETHOCTH
(GUHAHCOBBIX TOKYMEHTOB CYI0B;
®  yIpaBlICHUE
IIporpaMmMaMu KajpOoBOTO
00eCIIeYeHNS;



= oOecleueHne IPaBoOBOM
CIIyKOBI CyIeOHOM BIACTH;

=  cOOp ¥ aHAJIN3 TAaHHBIX
IJISI TIOJTOTOBKY SOKJIama O

NIesITeIbHOCTH CYI0B;
"  ymOpaBleHHE

IIporpaMMaMM 110 aBTOMAaTHU3alluK
1 BHEOPCHUIO HOBBIX TeXHOJIOFI/Ifl;

" JIpoBelcHUE
HCCIeq0BaHNM, N3YyUYSHHNE
pe3yJabTaTOB IIPOTPaMM U
MEPONPUITHM;

= pa3paboTKa HOBBIX

IeJIOBBIX METOHOB A€ATEIbHOCTH

CYJIOB;
="  yp3maHue yyeOHOU

JIUTEPATYPBI, IOCOOUN U T.II.;
= o0ecIIeYeHHE CBI3H C

3aKOHOJATeIbHON U
UCIIOJTHUTEIILHON BETBIMU
BIIACTH;

= obecleuyeHne

o0IIecTBEHHON NHPOPMAIIHH I10

paboTe cymeOHON BIACTH.

I[IpuaMMAast BO BHUMAaHME, YTO CYIBI 110
PSIy BOIPOCOB UMEIOT BO3MOKHOCTD
IIPUHSTH pellleHUe, IYUIIle OTBeYaroniee
uX TpeOOBaHUSIM, MECTHON CUTYAIIUH,

HupekTop B TeUeHIE HECKOIBKUX
IMOCIeTHUX JIET Iepemsall PSI

IMIOTHOMOYUYN ATMHHUCTPATUBHOTO

Ilentpa cymam. Takast monIuTHUKA

IeleHTpalIN3aliy TaeT BO3MOKHOCTD

KaXXJOMYy CyIy JIeMCTBOBATh CO

3HAYUTEIIbHON aBTOHOMHEN U 03ByUYNBATh
NPUHIHUIIEI YIPaBICHUSI B COOTBETCTBUHU C
nopsiaKaMH, TeUCTBYIOIIMMHU Ha MECTHOM

¥ denepalbHOM YPOBHIX. DTO
HOBOBBEJIEHHE Y3Ke IIPUHECITO

IIOJIO2KUTEIBbHBIC PE3YJIbTAThI KaK IJIsd

CaMUX CyIOB, TaK ¥ JIJIsI
HAIIOTOIIATENbIINKOB, ITOCKOJIbKY
IMOOIIPSIET BBEIeHNE HOBIIIECTB U
skoHOMUIO. IIpm nmepemave psaga

TIOJHOMOYHHN cygaM AIMUHUCTPaTUBHBIN
IenTp obecrneynBaeT UX IOLPOOHBIME
UHCTPYKIIUSIMU, IPOBOIUT TPEHUHTH,
MpeaoCTaBISIET TEXHUUYECKYIO ITIOMOIIIb,

IaeT COBETHI, TPOBOJUT IIPOBEPKY
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IOKYMEHTOB M PEBU3UIO OYXTalTEPCKHUX

KHHUT'.

denepanpabil Cymeonsi Ientp

®enepanbuniin Cyme6ubn [IeHTp OBLT
co3gaH B 1967 rony u SIBIISIETCS CETOIHS
TJIaBHBIM OpPraHoOM, 00€eCIIeYNBAIOIINIM
HAyYHO-HCCIET0BATEIBCKYIO K
00pa30BaTEIbHYIO MEeITEILHOCTH.
IIpencematens Bepxosaoro Cyma CIIIA
BXomuT B mpaBineHne lleHTpa. Kpome
HEro B IpaBJIEHHE TAKXK€E BXOIST
IUPEKTOP AIMUHHUCTpAaTUBHOTO IleHTpa
¥ CEMB cyael, n36paHubIX CymeOHOM
Acconuanueint. I[IpaBienue BeIOUpaeT
CBOErO0 MpeacenaTelss M ero 3aMeCTUTES.
Cpenu morHoMoun PegepalIbHOTO
Cyne6uoro IlenTpa MOXKHO BBIIEIHUTE:

" IIpOBeJeHUE
00pa30BaTEIbHBIX IIPOTPAMM LIS
cymen;

"  pa3BUTHE
00pa30BaTEIBHBIX IIPOTPAMM LIS
PaGOTHHUKOB CyIa, HalIpUMep, IS
CIEIUATINCTOB WX JOJIKHOCTHBIX
JIUII, IPENCTAaBISIONINX CIYKOY
IO OCYIIECTBIEHUIO
HeoOXOIMMEIX Mep IO Havajaa
CIIyIIaHUS Jella 1
OCYIIIECTBIISIONINX HAI30p 3a
YCIIOBHO OCYKJIeHHBIMU;

"  QOCYIIECTBIEHNE HAYIHBIX
HCCIIETOBAHUN CYIeOHOTO
mporecca Ha deepaIbHOM
ypOBHE, CyAcOHOr0 YIpaBIeHUS U
pellleHne IPYTUX BOIIPOCOB,
Kacaroluxcs cyneOHOM BIACTH,

"  WU3MaHHE IeYaTHBIX
MaTepHualoB U IIOCOOHH,
MOJATrOTOBKA BUIEO- U
ayIMOKYypPCOB OIS (belepaabHbIX
CyIeH II0 pSIOy TeM;

= comepxKaHue OMOIUOTEKH
MaTepualoB 1o
aIMUHUACTPAaTUBHOU
IesITeTbHOCTH CYIOB;
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=  pa3paboTKa IPOTpaMM II0
WCTOPHUHU CYyILeOHON BIACTH U
IIOMOIIIb CYJaM IIPHU IIOATOTOBKE
HMU CBOMX UCTOPHUYECKUX
IIPOrpaMM;

= OpraHM3anus IPporpamMm
110 0OMEHY ¢ MHOCTPaHHBIMU
IIPENCTABATEISIMU CYyIeOHON
CHCTEMBEI.

Komuret o IIpUuroBopam

KoMureT mo mpurosopam pa3padaTbIiBaeT
WHCTPYKIIUH OIS PAOOTHHUKOB
demepallbHBIX CYIOB, 3aHIMAIOIIIUXCS
YTOJIOBHBIM IIpolieccoM. KomuTeToM
TaK2Ke€ OCYIIECTBIACTCA KOHTPOJb HAJl
TEATCIBHOCTBIO TOJ2KHOCTHBIX JINII,
OCYILIECTBIAIOINMX HAI30P 3a YCIOBHO
OCY2KJIEHHERIMM, B COOTBETCTBYUM C
pa3paboTamHHEMK PERONEHIAIMIMY 110
OCYIIIECTBILEHHER HHEARROr & OMUTET
BEICT MCCISANRATOMAGKIAQ dTRATRAMMY C
npuUBICYCHYENePAGHEEDHO YIOBIATBI U
HH}OPMAIKQHEHESIFERICHIPHIAKTHKE
BBIHECCHISE (RIS BHbldT POHSSHIN P 1
KomureT mgolipdifepiidé BROBED THe HIIO
npefceaTeEb e SIGRIEREHRHOB,

Ha3HavYaeMble Ha MIECTUIIETHUN CPOK

HPCSHHCHWMI&I@QQ‘Q&I&IG CenaToM.
paccMaTpHBAETCS
Bronx CHESOBIATGIOM K e T
CyneOHON ACCOIIHAIINH,

B 3mak nprsEeNACas RS/ oro

pasneneHHQENRRGEH 0O paTbHOM

yposHe KoASSOIVAPEIbcTaBII CyneGHOM

BJACTHU NOJIOENIO MR HIATBCPEAACTOE e 1
Konrpecc ¢ mogpoO6HEIM
omucanueM. COraacHO 3aKOHY
IIpe3umeHT HE UMEET IMpaBa
BHOCHUTDH U3MEHEHHS B IIPOEKT
OI0IKeTa CyIeOHOHN BIACTH.

BBIIIOJTHEHMIO CBOET0 OIOIXKETA.
AnMmuHuCTpaTUBHBIN LleHTp ITPOBOIUT
KOHCYJBTAIIAY C CYIaMH U Pa3TUYHBIMU
komuTeTaMu CyneOHON AcCCOUAIluy U
TOTOBUT r'OLOBOY IIPOEKT OIOIKETA,
KOTOPBIN OCHOBAH IIPEKIE BCETO C



57

y4yeToM 00'beMa paboThI, KaIpOB U
CPEJNICTB OTHENbHBIX cymoB. IIpoekT
npeaycMaTpHUBAaEeT pacIpeeliceHue
CPEJNCTB JJIS MOAIeP3KKH KaJgpoB 1
aIMHUHUCTPATUBHBIX CIAYKO KasKIOr0
cyma. B HeM yYHTBIBAIOTCSI U IIPOCHOBI
Pa3IUYHBIX KOMHTETOB O
¢dbrHAHCUPOBAHUHN HOBBIX WIIN
PaCIIUPSAIOIIUXCS JeMCTBYIOIINX
IpoTpaMM.

IIpeniiokeHHBIN MPOEKT CHavyaja
paccMaTpHuBaeTcs B BIogKeTHOM
KomuTeTre Acconmanum, a Iocje ero
YTBEP3KIEHNS HAIIpaBIIsIeTCs
HemocpenacTBeHHO B KoHIrpecc BMecTe ¢
IEeTAILHBIMU 00BICHEHUSIMH II0 BCEM
nyakTaMm. Ilo 3akony Ilpe3umeHT
MIPUKJIAIBIBAET IPOEKT OIOIKETA
CyIeOHOM BIIACTU K OOILIEMY IIPOEKTY O€3
BHECEHUS B HETO KAKUX-TUO0 U3MEHEHU I
unIu gonoidHeHun. Komuret mo
accurmoBaansaM Konrpecca CIIA
MIPOBOIUT CIyIIaHHE, HA KOTOPOM
paccMaTpHBaEeT HPeNI0KESHHBIN IIPOEKT
OroJKeTa. B caylaHuy nIpuHUMAET
ydyacTtue u JlmpekTop
AnpmunauctpatuBHoro IleHTpa, KoTOpoH
KOMMEHTHUPYET 3aJ0KEHHEBIE B OIOIKET
pacxomHbIe cTaThu. Ilociie yTBepKaeHU S
Kourpeccom GroaxeTa CyaeOHON BIACTH
HUcnonmuurensusii Komurer CyneoHon
Acconmanuu pa3padaTeIBaeT IIAH
pacupeneleHNs TeHEeKHBIX CPEICTB, a
ApmuHUCTpaTUBHEIN [leHTp
pacupenelseT cpeacTBa KaxXIoMy CYIy,
OpraHy CUCTEeMEI UM Ha UCIOIHEHNE
KOHKPETHBIX IIPOTPAMM CYIeOHOM
BJIACTH.

HupexkTop AnMuaucTpaTUBHOrO IleHTpa
mepenan psll yCTaHOBICHHBIX 3aKOHOM
MMOJTHOMOYHUM CyIaM, OJaromaps 4eMy y
OTHEIILHBIX CYIOB €CTh BO3MOKHOCTD
yCTaHABIUBATEH OIOMKETHRIE
IPHUOPHUTETHI, IPUHUMATh PEIISHUS,
Kacamoniuecs gesITeJIbHOCTH Cyaa,
HaHHMAaTh IePCOHAJ, IIPOBOIUTH
3aKyIIKH, €CIIK DTU PAaCXOIbl OIIPaBIaHEI
TIesITeIbHOCTBIO CyJa 1 He IPEBBIMIAIOT
YCTaHOBJIEHHBLIX PaMOK. B GromkeT

CyIeOHOM BIaCTH BKIIOYAIOTCS TaK3Ke U
3apa0O0THBIE IIATHI CYIeH U CyIeOHOro
nepconana. OGBIYHO OHU B CYMMeE
cocTaBIsIoT 0osee 60% Bcero OIOmKETA.
Eite 20% yxomuT Ha BBIILIATY apeHIHOM
ILIATHI 1 KOMMYHAIBHBIX YCIYT
HUCIOIHUTENbHOU BIacTH. QOCTaBIINECS
20% TpaTsaTcs Ha KOMIIBIOTEPHOE
obecrieueHre, KOMaHIUPOBKH,
cHaOxXeHMe, o0ecreueHre 0e30IIacCHOCTH
Cymey, KOMIIEHCAIIUH agBOKATaAM-
3aIUTHUKAM, OILIATY IIPUCIKHBIX.

3npanus cyma. CpencTBa
oO0cayxuBanus. O0ecreueHue
0€30IaCHOCTH

®denmepalbHbIE CYIbI PACIOI0XKEHBI B
6oinee, yeM 750 3maHUSIX IO BCe
AmMepuKe, OONBIIAS YaCTh U3 KOTOPBIX
MIPUHAIIEKUT FOCYIAPCTBY M CHAETCS
cyneoHoM Biractd. Kaxk 1 OOJBIIMHCTBO
npyrux dpemepaabHBIX OPraHOB, OPTaHbI
CyIeOHOM BIIACTH HE MOTYT
CaMOCTOSITEIIBLHO PEIIATh BOIPOC O
3IAaHUSX IS COOCTBEHHBIX HYKI. DTa
00s13aHHOCTh OTHECEHA 3aKOHOM K
KOMIIETEHIINU AIMUHUCTPAIINHU OOIIIIX
cayxk6 (GSA) — opraHy UCIOJTHUTEIHLHOT
BJacTH. BEICTymast B KauecTBe
apeHIomaTeNs OIS OpTaHOB CyIeOHOM
cuctembl CIIIA, AMUHUCTpALIA OOIIUX
CIIyK0 YIIOIHOMOY€EHA 00€CIeYNBATh UX
OOIIeCTBEHHBIMU JU00 apEHIOBAHHLIMU
30aHUSIMH, TapaHTUPOBATH
OIIpeJeIEHHBIN YPOBEHD YCIYT IIPU
pa3MelleHNHU B HUX OPTaHOB CyIeOHOM
BJacTU. AnMuHUCTpaTUBHBIN LleHTp
COTPYIHUYAET ¢ AMIMUHUCTpAIAeN
0OIIMX CAY2KO II0 BOIIPOCaM pa3MeIlleHHs
CYIOB, IPEIOCTABIEHNS UM IIOMEIICHUMN
IJIST 3aJ7I0B 3aCeNaHUS U IajaaT CyIeH.

B 1984 rogsr Cyme6HOM Accommanuen
OBLIM YTBEPKIEHBI CIIPABOYHHUK U PSLI,
IPYTUX JOKYMEHTOB, PACKPELIBAIOIIINAX
CXeMy pa3MellleHHus CynoB. B aToMm
CIIPABOYHHUKE II€PEUHCIEHBI TPEOOBAHUS
K apXHUTEKTOPaM, IIPOBOISIIIIM



CTPOMTENBCTBO 3TaHUN heaepaTbHbIX
CYIOB, IM3aiHepaM. ATMUHUACTPAIIUS
OOIIMX CAY3KO IIPUHSIA DTOT CIIPABOYHUK
B KaYECTBE CBOET0 TOKYMEHTA,
peraIaMeHTHPYIOIIETO YCIOBHUS
CTPOMTENBCTBA, IIAHUPOBKHU, OTAEIKU
3maHui dhemepanbHbIX CYIOB U TECHBIM
00pa3oM COTPYIHHUYAET C
AnMmuHucTpaTuBHBIM [leHTpoM 1o
IaHHBIM BOIIPOCAM.

Cayx6a Mapmanos CIIIA — 610po B
cocTaBe MUHUCTEPCTBA FOCTHIHH,
obecreunBaeT 0€30IMaCHOCTh CYIeN BHE
3aBUCHMMOCTH OT X MECTa HaXOXIEeHHUSI.
B ciryuae yrpossl XU3HA CYILU TUG0
YjIeHaM ero ceMbr, MapImaj goKeH
00€eCIEeYnTh ero 3alllUTy 10 YCTPaHEeHUs
BO3MOXKHOCTH OCYIIIECTBIEHUS YTPO3EI.
Cayx06oi MapimaioB 00ecIIeYnBaeTCs
6€e30IIaCHOCTD 3TaHUN Cyaa U 3aJI0B
3aceIaHms, KOTOpas OCYILECTBISETCS
IBYMSI CIIOCOOAaMM: BO-IIEPBBIX, MapImai
1 eT0 3aMECTUTEIN B KaXKJIOM CyIeOHOM
parioHe TECHO COTPYIHUYAIOT C YIEeHAMU
¥ paOOTHHUKAMU CYyJa, 4 TAKXKE C
denepanbusiM bropo PacciemoBanuit u
MECTHBIMU IIPAaBOOXPaHUTETLHBIMU
opraHaMHu IJIsI 00ecCIIeuYeHu s
0€e30IMaCHOCTH CyIeN U CYAeOHBIX
noMenieHU. Bo-BTophIX, Mapmian
MOKeT MCITONIb30BaTh CPEICTBA,
[OJIy4yaeMble OT CyJeOHOM BIACTH IJIsI
Ha¥Ma YaCTHBIX OXPaHHBLIX aT€HTCTB U
IIOMOIITY CIIy3K0aM 6e30IaCHOCTH CYILOB B
X IIOBCETHEBHOMT JIESATEILHOCTH B
obecIieYeHNU 6€30IIaCHOCTH.

HMudbopmanmoHHble TEXHOIOTUHU
" cymeOHas BIAaCTh

Hauwnmasg ¢ 1975 roga, xormga B
denepallbHOM CyIe IIOSIBUIICS IIEePBBIN
KOMIBIOTEP, UCIIOIb30BaHUE
UHGOPMAIIMOHHBIX TEXHOJOTUN
3HAYUTEIbHO YBEINUYMIOCh. IlogroTroska
MHEHUN U pellIeHUuN CEeroaHs
OCYIILIECTBISIETCS UCKIIOUUTEIBHO B
TEeKCTOBBIX pedaKTOpaX - KOMIbIOTEPHBIX
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nporpammax. I1pu mpoBegeHun
HUCCIeI0BaHUM CYIbI ITOJIb3YIOTCS
OHJIAWHOBBIMHU cltyK6aMu. CIIMCOK Il K
CIIYIIIaHUIO BO BCEX CyIaX CErONHs
aBTOMaTHU3UpOBaH. JlOKIagbl O IUIYHOCTHU
1 00CTOSTENHCTBAX KU3HU IIOACYIMMOTO
IIPHU TIPOBENEHUN CYIeOHOr0 CIEICTBHS
TOTOBSITCS C IOMOIIILIO CIIEIIMATbHBIX
KOMITbIOTepHBIX IporpamMm. Illupokoe
pacupocTpaHeHUe IPOTPaMMHOTO
o0ecIIeYeHUST YIIPOIIaeT COOp JaHHBIX,
MpOBEeIeHNE CTaTUCTUYECKUX
ucciaenoBaHU. ABTOMAaTU3UPOBaHHbBIEC
CUCTEeMbI OKa3bIBAIOT CyIaM HEOIIEHUMYIO
noMonib B 2 dheKTUBHOM U
pallioOHAIILHOM YIIpaBIEHUHU CBOMMU
pecypcaMu — KanpaMu, hbOHIaAMH,
IOPUINYECKON IUTepaTypor. Bee cyanl
CBSI3aHBI APYT C IPYTOM HaIlMOHAJIbHOM
CEeThIO JaHHBIX. AIMUHUCTPATUBHBIN
Hentp u ®epepansubiii Cymeousi eHTp
IIPeXOCTaBISIOT OOIIECTBEHHOCTH
"HGOpPMAIHUIO ¢ TOMOIILI0 MHTEePHETA.
AnvmunucTpaTuHbIN LleHTp TakxkKe
HWCIONIL3yeT BHYTPEHHIOIO CUCTEMY
(MHTpaHeT) ISt MyONUKAIUT, TTI0COOUI,
MEMODPAHIYMOB, OIOJIETEHEN U IIPOYEH
TOKYMEHTAIINH IJIsI CyIeH U pabOTHUKOB
CymeOHOM CHCTEMBEL.

IIporpamMma BHegpeHUS
HHGOPMAIITMOHHBIX TEXHOJIOTUH B
demepalbHBIX CyIaX OCYIIECTBISIETCS HA
OCHOBE JIOJITOCPOYHOIO MJaHa, B
KOTOPBIN €3KETOTHO BHOCSITCS U3MEHEHHUS
¥ JONOJIHEHNS Ha OCHOBE ITOXKeJTaHUN
CYIOB X KOTOPBIN ITOIJIEKUT
yTBepxkmenuio CynedoHom Acconmanuen
mociie omo6penus ero KoMuTeToM Imo
aBTOMAaTH3alluU W BHEIPEHHUIO
TexHoJorun. PuHaHCUPOBAHUE
BHEJPEHUS HOBBIX TEXHOIIOTHI
OCYIIIECTBIISIETCSI Ha OCHOBE TaHHOTO
niaaHa. B monorHeHHne K 5TOMY,
PaGOTHHUKH Cyaa TaK3Ke MOTYT
mpenjaaraTh BHEIpPEeHNE HOBBIX
TEXHOJIOTUM KaK 10 OOIIUM, TaK U II0
BeCbMa Y3KHUM HaIIpaBICHUSIM, DTO
SIBIISIETCSI TAPAHTHEN TOTO, YTO
IIpOrpaMMHOE 00ecCIIeUYeHNE, UMEIOIIIEECS



B PACIIOPSIKEHUH OPTaHOB CYmeOHOMN
BIIACTH, OTBEYAET TPeOOBAHUSIM U
HyXmIaM dellepallbHbIX CYI0B.

CrpaTerudeckoe IIaHupOBaHHE
U IIPOAYKTUBHOCTh YIPaBIICHU S
B bellepalIbHBIX Cygax

B mocnegHme rombl CTpaTErHUECKOE
IUIAHWMPOBAHKE U MIPOIYKTUBHOCTE
yIpaBJIeHHUs CTAIU KpaliHe BaXXHLIMU B
COXpPaHEHNH aBTOHOMUH CYIOB U
HE3aBUCUMOCTH CyneOHoM BaacTu. U
XOTs y demepalbHbIX CYJ0B HE TAK MHOTO
BO3MOXKHOCTEH YIIPABISTE 00HEMOM
paboOThI MIIM CBOMMU KaIpaMH, OHU YKe
CTOJIKHYIINCH C IIPOOIEMaMU YBEIMYEHUS
00beMa pabOTHI M HEXBATKH IEeHEXKHBIX
pecypcos.

B 1995 roay cymeoHo Accomuanuen ObII
0100p€eH MEPBLIN BCECTOPOHHUMT
IOJITOCPOYHBIN ILITAH PA3BUTHUSI
demepallbHBIX cYyIOB. B pamMKax 3TOrO0
ILUIaHA 3aTPAarvMBaEeTCs BECbMa IIUPOKOE
IIOJIE NeSITENbHOCTH, BKIIOYasl IeTaIbHbIE
PEKOMEHTALIUH 10 BOIIPOCAM
IOPUCIMKIINN, CTPYKTYPHEIE,
IIpOIlecCyalbHbIE U YIIPABIEHUECKUE
BOIIPOCHI (hemepaabHBIX CYIOB.
OTBETCTBEHHOCTD 3a CTPATETHYECKOE
ILIAHUPOBAHKE U PEaTU3AIHIO
PEKOMEHTALUY, COMEPKAIIUXCS B IUIAHE,
BO3IIaraeTcs Ha KOMUTETHI CyIe0HOM
Acconmanuy, OTBETCTBEHHBIE 34
OTIENbHbIE BUIBI NeSITEILHOCTH.
CymebHasl cucTeMa IPOIOIXKAET ITOMCK
BO3MOKHOCTEN YBETUUEHUS U
yIy4YIIeHns pabOTOCIIOCOOHOCTH Cya, a
TakKe CAePKUBAHUS PACXOI0B Ha €T0
cogepxkanne. PemepaabHbIE CYIbU
HaJeaeHbl TapaHTUSIMU COXpaHEHHUS
paboOThI, TAPAHTUSIMU IIOJTHOM
HE3aBUCUMOCTH IIPY IPUHSITUHN PEIIEHNI.
OnHaKoO CYyIbH U CIyKAIllde CYIa HECYT
OTBETCTBEHHOCTH IIE€pPEN OOIIECTBOM 3a
BBIIIOJTHEHHE CBOMX 00SI3aHHOCTEMN C
COOIIOMEHNEM DTUYECKUX HOPM, a TaKXKe
3a 9 HeKTUBHOCTh UCIOIH30BaHM
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IeHEeXHBIX CPEICTB M COOCTBEHHOCTH,
¢dbopMUPYEMBIX 3a CUET CPEICTB
HaJIOrOIJIaTEIbIINKOB. Bompockl,
CB3aHHBIE C HEIIOMOOAIOIIUM
MOBEIEHNEM UK COBEPIIIEHUEM
IIPOCTYIIKOB CYIbEN UIU CYIEeOHBIM
CIIYKAIlUM, OOBIYHO pa3peraroTcs
mpencenaTelleM cyda U KOJIIETHe BCeEX
cymey cyga. OmHaKo IpenyCMOTPEHBI 1
HEKOTOPEIE APYIAe MeXaHU3MBI,
NIpH3BaHHbIE TADAHTHPOBATH
OTBETCTBEHHOCTD CYIEl U CYyIeOHOTO
mepcoHana.



OTBETCTBEHHOCTD
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JII/ICHI/IHJII/IHaprIe MEXaHU3MBI

JIT0601 yen0BeK, MOIATAOLIUI, YTO
CYIbsI 3aMeYeH B IeSTHUM, HAHOCSIIEM
yirep6 5 hEeKTUBHOMY U CKOPOMY
IIPOIECCY, UITH YTO CYIbsS He CIIPaBISIETCS
CO CBOMMHU OO0SI3aHHOCTSIMU B CHITY
GbHU3UIECKON NN YMCTBEHHOM
HECIIOCOOHOCTH, MOXKET IOJATh 3KaI00y B
aNeIsSIUOHHBINA CYI OKPYra, B KOTOPOM
3acemaeT JaHHBIN cyabs. [IpegcenaTens
ameJIIsIIUOHHOTO CYIa MOKET OTKJIOHUTD
Kano0y, eCIIM IpeICTaBIeHHbIE B HEM
OOBUHEHHUS HE COOTHOCSITCS C
oIIpeneIeHUEM IIOHSITHI «BECTH CE0S
HEIomo0aIomM 00pa3oM» UIIN
«HETPYIOCIOCOOHOCTLY»; €CIn
OOBUHEHHUS CCHLIAIOTCS Ha KOHKPETHBIE
00CTOSITETILCTBA PACCMOTPEHHOTO CYAbeN
Iella UK eCIX OOBUHEHHE HECEPHE3HO.
IlpencenaTendb cyma UMEET IIPaBo
OTKIIOHHUTH 3KaJT00y ¥ B TOM CIy4ae, ECIHN
IIPeNIPUHSITEI MEPHI K UCIPaBIECHHUIO
OILIONIHOCTEN WX €CIIU IIPOMEXKYTOUHBIE
IEVICTBUS UIIN COOBITUS JeIaioT
IalbHENIlee pacCCMOTPEHKE BOIIPOca
O6eccMbIcieHHbIM. Ha mpakTrKe 00IbIIas
YacTh TAKUX 3aSBIEHUN OTKIOHSIETCS.
Ecnu ke cyabst He OTKIOHSET 3asiBIEHUE,
TO OH JOJIXKEH cOOpaTh CIEeINATbHYIO
KOMUCCHIO CyIeH AJsI pacclenoBaHus
MIpeabsIBIEHHBIX OOBUHEHHI 1
MMOATOTOBKY MHACHMEHHOIO OTYETA U
pexomenmanuit Cyne6nomy CoBeTy
okpyra. [Tocie paccMOoTpeHHUs 0T4YETA
komuccur COBET MOKET HAa3HAYUTH
IajJdbHEeNIee pacciiefoBaHue OOBUHEHUHN
WY IIPUHATH OTHO U3 CAETYIOIIAX
pelleHnN:
"  OPEeIJIOXUTH CYAbe TOOPOBOILHO
II0JaTh B OTCTABKY;
®  [IpH3HATHL HETPYHLOCIIOCOOHOCTH
cynpu (M TAKUM 06pa3oM OTKPHITh
BAKAHCHUIO Ha 3aMeIlcHUE
IOJIKHOCTH CYIbH);
* aTh YKa3aHWe He JOIyCKaTh
CYIbIO K pACCMOTPEHMIO €] B
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TeUYeHHE OIPEeIeIEHHOTO MEPHUOIa

BPEMEHU;

= O0OBSIBHUTH BEITOBOD
(0OIIIeCTBEHHBIN WIJTH YaCTHBIN);
*  [IpHUHSITH IPYTO€ pellleHne B

paMKax 3aKOHHOCTH.
Ecnu CoBeT ycTaHOBUT, UTO CYyIbs
Tpetnretrt CTaThu BOBJIEUEH B
YTOJIOBHOHAKA3YEMYIO HESITEIbHOCTD MU
YTO XKan00a He MOXKET OBITh
paccmoTpena COBETOM, OH HOJKEH
rmepeHanpaBuTh gejo B Cyme0oHyio
Accomuanuio CIIIA. Accomuanus BIIpaBe
Yyepes roJI0OCOBaHUE MEPENATh AEI0 B
Konrpecc g1 BO3MOKHOIO IIPOBEIEHUS
IIPOIENyPhl UMIMYMEHTA U OTCTPAHEHUS
oT JokHOCTU. Ha mpakThKe UMIIMYMEHT
¥ OTCTPaHEHHE OT TOJIKHOCTU — SIBIEHUS
BEChbMa peIKKe, OOBIYHO IPUMEHSIEMEIE B
CHATYAaIMIX, KOTa CyIbs IPU3HAH
BUHOBHBIM B COBEPIIIEHNH TIXKKOTO
npectynnenus. CymneOHBIN IepCOHA HE
BXOIUT B CUCTEMY FOCCIYKAIIUX U
IIODTOMY Ha HEro He pacIpOCTPaHSIIOTCS
TaKHe CYpOBBIE CIIOCOOBI OTCTPAHEHHUS OT
IOJKHOCTHU C IIPUBJIEYEHHUEM OPraHOB
BracTu. OMHAKO B KaXXJIOM CYI€ €CTh
CIy>K0a IS pa3peleHus TPYIOBBIX
CIIOPOB, KOTOPAs 3al[UIIAeT CAYKAIIUX U
o0ecIeynBaeT JOJIKHOE
pa3bUpaTeabCTBO U BO3MEIIIEHNE
yirep6a. Ilpegcemarenas cyna, Kak
IIPaBUJIO0, UMEET PEIAIOIIEE CIOBO IIPH
pa3pelieHny CIIOPOB C CIYXKAIIUMK
CYIOB, HO paOOTHUKHM BIIPABE MOMATh
ameJIsSIUIo Ha peIlleHue cyma B
Cyneounsiit CoBeT OKpyra.
JTro60e meno, 1o KOTOPOMY
yCTaHABIMBAETCS, YTO IIPABOHAPYIIIEHNUE,
IIpecaeayeMoe YrOJI0BHBIM
3aKOHOIATEIHCTBOM, OBLIO COBEPIIEHO
1u00 cyIabel, Tu00 CIyXKaIluM CyIa,
HaIpaBIseTCs HEIIOCPENCTBEHHO B
MUHHCTEPCTBO IOCTUIINN IS
BO3MOKHOTO YTOJIOBHOIO
pacciaeIoBaHMs.

IIpoune odbuaabHbIE
MeXaHU3MBbI

Cynebuast Accoruainusi, IpUHAMA ST
OIOIKET CymeOHOM BIACTH,
yCTaHABIIMBAET YETKHE IIPeNeIIbl TPaT Ha
pUOOpEeTEHNE KaKON-THO0
COOCTBEHHOCTH, TNOO BEIIOJIHEHUE
nporpamm. Kaxgomy cymy
MIPEeIOCTaBIIEHO IIPABO PACIOPSIXKATHCS
CBOUM OIONIKETOM, HE BRIXOMS IIPU DTOM
3a paMKH UHCTPYKIAH, IPUHSITHIX
Cyne6HON Accollanuen, ¥ IpOYnx
3aKOHOB ¥ IIPaBWJI, PETIaMEHTHPYIOIIAX
HCHOJIb30BaHME IEHEXKHBIX CPEICTB,
MIPUOOPETEHNE U DKCILIYATAIINIO
COOCTBEHHOCTH.

ITo Bommpocam ympaBlieHHS IIpefceraTeb
I060r0 Cyaa, IeNCTBYS OT UMEHU BCEX
CyIe, HeCeT OTBETCTBEHHOCTD 34
OCYIIIECTBIIEHNE KOHTPOJIS HaJ,
CyIeOHBIMHU OIEPAIIASIMU, HAT
IesITeIbHOCTBIO CIYXKAIIUX cyaa, OH
OTBEYAET 3a TO, UTO JecHEeXHbIe (DOHIBI
pacxonyroTcs 060CHOBAaHHO, 3 HEKTUBHO
¥ B COOTBETCTBUMU C 3aKOHOM.
IIpencemaTens cyma pa3pelnaeT Bce
aIMHHUCTPATUBHBIE TPYTHOCTH U IIPU
HEOOXOIMMOCTH IPUBIEKAET IPYTHX
CyJlie K pellleHHUIO STUX BOIPOCOB.
HupexkTop AnMuHucTpaTuBHoro IleHTpa,
OCYIIIECTBIISIONINI CBOIO IeSITEIIbHOCTD
mox Ham3opoM CyneOHOM AcCCOIHaIlny,
WMeEET IIPaBoO OTO3BATh JIelIeraluio
CIIEIMATKCTOB 0 OIOIKETHBIM KU
aIMHHUCTPATUBHBIM BOIIPOCAM U
HAIIPpaBUTh €€ B CYI, ECIIA eMYy CTallo
W3BECTHO O IIPEBBIIIIEHUH PACXOIOB Cya,
IIPeIyCMOTPEHHBIX HHCTPYKITUSIMU
Acconpanyy Wi O HapyIIeHUH IIPpaBUII
IIpollecca ¥ NIpruMeHeHHs IIpaBa.
IIupekTOp MOKET HAIPABIATEL CBOU
3ameuaHust B Cygeoubpiii CoBeT OKpyra
IJISI IPUHSTUS UM COOTBETCTBYIOIIIETO
peurenns. Cyneounsiri CoBeT OKpyra
OCYIIIECTBIISIET OOIIUI KOHTPOJIb HAJ
aIMHHUCTPATUBHBIMU BOIIPOCAMH B
Impejenax OKpyra, OH MOKET 0053aTh CY/I,



TI000TO CYIBIO UM CIYKAIIEro CyIa
IIPUHITH HEOOXOTHUMBIE
aIMHUHUCTPATUBHBIE NN
VIIpaBIEeHYECKHE MEPEL.
AIMUHUACTPATUBHLINA CYI IEPUOIUIECKA
IIPOBOIUT IPOBEPKY JOKYMEHTOB II0
OTUYETHOCTH BCEX CYLOB U IIO BCEM
Ccyme6HBIM IIporpamMmam. I1o Tpe6oBaHUIO
OH MOXKET IPOBECTHU IIPOBEPKY HA MECTE
WY IPOBECTUA KOHCYIBTAIINHY 110
VIPAaBIEHUIO. B TOMOIHEHNE K BTOMY,
riIaBHAs OyxralTepus, pUHAHCOBAsI PYKa
Konrpecca, ymnoaHoMoOUYeHa IIPOBOSUTE
OOIIIYIO IPOBEPKY CYLEOHBIX OIlEPALHA.
Cam KoHrpecc B OIIpeIeIeHHBIX CIyYasax
MOXKET IIPOBECTH CIVIIAHUS UIN
3aIPOCUTH HEOOXOLUMYIO MH)OPMAITUIO
0 IIPOBENEHHLIX CYNEOHEBIX ONEPAIIUIX: B
€ro 00SI3aHHOCTH BXOJUT OIIpefeeHIe
ACCUTHOBAHUM Ha YIOBJIETBOPEHUE
oTpeGHOCTEN CYyAeOHOM CUCTEMEI U
BBLISBJIECHNE HEOOXOINMOCTH U3MEHEHUN
B IEICTBYIOIIIEM IIpaBe.

Heodunuairsabpie MEXaHU3MEI

®deneparbHbIe CYIbU U IIEPCOHAT CYIOB
HCITBITBIBAIOT OTPOMHOE YYBCTBO IMYHOMN
¥ KOJLIEKTUBHOM FOPIOCTH 3a
demepanbHyIO CyIeOHYIO CUCTEMY B
[IelIOM W B paMKaX WX OTIEJLHOTO CyjIa.
®denmepalbHBIN CYJI 3aCTYKUI BBICOKYIO
penyTanuio 3a »ddeKTUBHOCTh U
OTINYHYIO pabOTy, X CYIbU BMECTE C
CIIY>KaIlTMMH HEYCBIITHO TOIIePKUBAIOT 1
yKpenasooT ee. K mpuMepy, MOIITHBIM
CTHUMYJIOM SIBIISIETCSI COXpAaHEHHE
KonmyecTBa paboThl. [1o 3aKOHY CyabH
YIOITHOMOYEHEI COBMECTHO PACIIPENCIISATh
CymeOHbIe Iella, pellaTh, IIe 3aceaaeT
CyIbsl, ¥ OIpeNesTh IPOoIecCyalbHBIN
mopsimok. JlaHHbBIE IO 00BEMY
paccMaTpHBAEMBIX CYAbSIMH JEI OOBIYHO
IeNsITCS Cpean KOJIIer, a
AIMUHUCTPATUBHLIN LleHTp IyOIUKyeT
HEKOTOphIE BaXXKHbIE JaHHBIE 0 paboTe
OTJENbHBIX CYIeH.

B monmonHeHME K TOMY, Ha IPAKTHYECKU
BCe CyIeOHbIe pEIIEHUS MOXKET OBITh
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nmogaHa aIeslIsIius, a BCe peIIeHus
demepallbHBIX CyJIeH PacCIIpOCTPAHSIOTCS
yepes cpejcTBa MacCoBOM MHGOPMAIINH,
IOpUINYeCcKUe U31aTeIbCTBA U UHTEPHET
cpenu agBoOKaToOB M 001iecTBa. OHU
MOJBEPTraloTCs aHAIM3Y IIPaBOBEIOB U
aKaJgeMUYeCKUX PaOOTHUKOB. 3a4acTyIO
COCTaBJsIeTCSI HeoUITMaIbHBIN
«PEUTHHI» CylIel Ha OCHOBAHHUH OIIPOCOB
PabOTHUKOB aIBOKATYPHI M IOPUIUIECKUX
U3JaHUM.

HakoHen, poJIb CpeICTB MaCCOBO
"HbOpMauA B TeMOKPAaTUU HE MOKET
OBITH MpeyMeHbIlleHa. OCOOEHHO ceryac,
B DIIOXY «CJIEI0BATEIHLCKOIOY
KypHalm3Ma, KoTma KaxXaoe IeNCTBHUE
CYIBH WU CIYKAIIETO CyIa MOXKET OBITh
MOABEP3KEHO TIIATEIbHON NPOBEPKE U
KPUTHKE.



YacTo 3agaBaeMble BOIIPOCHI O
CyIeOHOM IIPOIIECCE B
denepalbHBIX CyIax

Kak HaumHaeTcs rpaxXx TaHCKUN
mmpoiecc? YcTaHoBJIEHA JIX 34 BTO
maaTta?

I'paxkmaHCKUM IIPOIlecC HAUMHAETCS C
MOMEHTA IOIaYH KaJ00bl (HCKOBOTO
3asgBieHus ). CTOpoHa, M0 Yben
WHHUIIMATHBE HAYMHAETCS IPOoIece,
IOJI>KHA 3aIJIATUTH IIOILIMHY B pa3Mepe,
IpeaycMOTPpeHHOM 3aKoHOM. McTelr, He
UMEOIIUI BO3MOKHOCTH OILTIATUTh
B3HOC, MOXKET X0JaTaliCTBOBATH O
paccMoTpeHnH mena in forma pauperis, T.e.
6e3 yIaaThl OULINHEL. Eciu cyn
YIOBIIETBOPSET XO4ATANCTBO, OILIATA HE
Tpebyercsa. CymeOHbBIE TOIIINHBI
COCTAaBIISIIOT JIMIIb HEOOIBIIYIO YaCTh
cymeoHoro 0ioaxkera. BonbIas 4acTh
IIOIILIMH IIEPEBOTUTCS HA CUET
demepansHOTO Ka3HauercTpa. KoHrpecc
TeM He MeHee IIPeJOCTaBUII CyJaM IIpaBo
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OCTaBJISITh HEKOTODbBIE ITOILINHEI B
COOCTBEHHOE pacIIOpsiKeHue. DTO
KacaeTcs, HapuMep, IONIINHbBI 34
IOCTYII K CyIeOHBIM 3aIIHCIM Yepes3
WHTEPHET.

Kaxk HaumHAEeTCS YrOJIOBHBIN
mpoiecc?

dusndecKkyre IUIA HE MOTYT IPEIbIBISTh
OOBUHEHHUS B YTOJOBHBIX IPECTYILIEHUSIX
B hemepallbHBIE CYIbI. YTOJIOBHBIN
IIpoIlecc HAYMHAETCS UCKITFOUYUTEIBHO I10
WHUAIAATHBE IIPABUTENLCTBA — OOBITHO
yepes CIyxK0y dbemeparbHOro IpoKypopa
110 COTIIaCOBAHUIO C
IIPABOOXPAHUTEILHLIMU OPTaHAMHU.
MupoBou Cynbs WX ITI000H Ipyron
CyIbs MOKET BBIJIATH OpJep Ha apecT
OOBHHSIEMOrO II0CIIe Hayala CIeICTBHS
10 JIeNy ¥ MAChbMEHHBIX TOKAa3aHUM II0]T
NPHUCSATON CBUIETEIEN, TaHHbBIX
demepallbHOM IPOKYypaType UIN
IIPABOOXPAHUTENbLHBIM OPTaHaM, eCJIU
DTH MOKAa3aHUS Tal0T OCHOBaHUE
I0JIaraTh, YTO IPECTYILIEHNE OBIIO
COBEPIIIEHO U YTO C OOJBIIION CTEIIEHBIO
BEPOSITHOCTH MOXKHO IIPEIIIOJIOXKHUTh, YTO
OHO OBIIIO COBEPIIIEHO OOBUHSIEMBIM.
IIpon3BOICTBO IO 0COOO0 TIKKUAM
MIPECTYIISHUSIM HE MOXKET IIEPEUTH OT
IIEPBOM CTAJUH K IIOCIEIYIOIIUM, €CIIH
OOJBIIOE XKIOPHU HE IPEIBIBUT COBE
OOBUHEHUE.

Kak MOXHO HA4YaTh IeJ0 O 3aIIUTE OT
0aHKPOTCTBA? YCTAHOBIIEHEI JIX 34 BTO
KaKMNe-TO MOILJIUHBI?

Iexo o Ipu3HaHUM TOJKHHUKA
HECOCTOSTEIbHBIM HAUMHAETCS C ITOJAYHN
3asBIIEHHS B CYII IIO JIEJIaM O
HecocTosaTelbHOCTH. IlomanHa 3a mogaay
3asBIEHHUS MOXKET OBITh PA3INYHON B
3aBUCHUMOCTH OT TOTO, B HOPSIIKE KaKOH!
riaBbl Komerca 0 HeCOCTOSITEIbHOCTH
nopgaetcs 3asBienue. I'maBa 7 Kojgekca,
Ha OCHOBAaHHUHU KOTOPOM IIOAETCS



OGOIBIINHCTBO 3aIBIEHUN (PU3UIECKUX
IIUII, IpeIyCMaTpUBAET TUKBUIAIIHIIO
UMYIIecTBa JOIXKXKHUKA, pAaBHO KaK 1
CIIICaHHUeE ero JOJTra.

Kaxk nuio Haxomut ceOe 3alUTHUKA?

MecTHBIE KOIIETNH agBOKATOB OOBIYHO
MpeaIaraoT IOpUINIECKUE YCIYTHA U
Imepemayy mejaa Ha pacCMOTPEHUE CYIOM
3avacTyIo gaxe 6e3 omaatel. Oduc
CymeOHOro KiaepKa (CIemuarncTa)
0OBIYHO MOKET IIOACKA3aTh, KAK HAUTHU
s3amuTHEKA. Ho ciyxKaiue cyna He
OKAa3bIBAIOT IOPULNYECKHE KOHCYIbTAIlUN
CTOpPOHAM IIO Iely. Y OOBUHSIEMBIX B
YLOJIOBHBIX IIPECTYIIIEHUIX €CTh
KOHCTUTYLIMOHHOE IIPaBO Ha 3aIllUTHHUKA,
IpHYeM OHHU MMEIOT IIpaBo Ha
3aIIUTHUKA, IIPETOCTABIECHHOTO 3a CUET
HCHOJHUTEIbHOM BIACTH, €CIIA HE MOTYT
CaMOCTOSITEILHO OIIIATUTD
mpodeCCHOHATBHOIO IIPEICTABUTES.
AKT 00 YTOJIOBHOM CYIOIIPOM3BOICTBE
IpeayCcMaTPUBAET CydeOHOe
IIOCTAHOBIIEHHE O TOM, UTO
MOI3aIlUTHBIN UMEET IpaBo Ha agBoKaTa,
Ha3HAa4YEeHHOI'O CYIOM. B rpaxkmaHCKOM
IIPOIIECCE CTOPOHBI 10 OOIIEMY IIPABUILY
MMEIOT IIPaBO Ha 3aIllMTHHUKA, HO ¥ HAX
HET mpaBa Ha OeCILIaTHOTO
rocymapCTBEHHOIO agBoKkaTa. HeKoTophIM
yImaeTcs HAaUTH O€CIJIATHOTO MIIM BEChMa
HEJOPOTrOro 3aIlllUTHUKA Yepe3 KOJIETHIO
HUIIX agBOKAaTa, KOTOPBIN IIEPUOLANYECKH
MIpenCcTaBIsIET HHTEPECHI KINEHTa
6EeCILIATHO, UJIX Yepe3 IOPUAUUECKYIO
clIyk0y. CTOpOHBI MOTYT U OTKa3aTbCS OT
3aIlIMTHUKA U IIPEICTABISITh CBOU
WHTEPECHI B CYJIe CAMOCTOSTEIBHO.

O6ecmeunBaOTCS I CTOPOHBI, HE
BIIAJICIONINE AHTIUACKUM SI3BIKOM,
IIEPEBOTUYUKOM ?

OOBUHSIEMBIN B yTOIOBHOM
IIPECTYIJIEHUN 00eCIIEUNBAETCS
IIEPEeBOTUYNKOM, IIOJTYIUBIIIUM
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ceptudukanuio. Ero yciyru
OILTAYMBAIOTCS IPaBUTEILCTBOM. To XKe
caMoe IIPOUCXOIUT U B IPaskJaHCKOM
IIpoIlecce, €CIIM UCTIIOM BBICTYIIAET
rocygapcTBo.

Kakum 06pa3oM OCYIIIECTBIIETCS
pacmpeneaeHue Oell MEXIY CYIbIMU ?

PacnpeneneHure mel MeXXIY CyIbsIMU
MOXKET IIPOUCXOJUTH II0-pPa3HOMY, HO B
OOIBIINHCTBE CYIOB IPOUCXOIMUT HAYTral,
METOIOM BBIOODA Belemnyio. Takum
006pa3oM KaxXIbIH CYyIbs IIOJIyYaeT
IIPUMEPHO OJMHAKOBOE KOJIMYECTBO JIeN K
PaccCMOTPEHHIO.

KT0 Taxoi MUPOBOM CYIbsi?

MupoBsie Cyapu (MaruCcTpaThl) -
IOJIKHOCTHBIE JTUIIA, TIPECTaBISIOIINE
CyIeOHYIO BIIaCTh, HAa3HaYaeMbIe CyIaMU
IIepBOM MHCTAHIIMY Ha BOCBMUJIETHUN
cpok. X 06513aHHOCTH MOKHO BBIIIETUTH
B YETBhIpE OCHOBHBIX KaTeropuu: 1)
IIPOM3BOJICTBO JOCYIeOHON CTATUM 10
MIPaKTUIECKHU BCEM YTOJIOBHO
IpecieyeMbIM IIPEeCTYILUICHUSIM,
BKJIIOYas BEIIAYY OPAEPOB HA OOBICK B
apecT, 3ajiepXKaHue NpeCcCTyITHUKA,
IIpoBeJeHNEe U3YUSeHUS TOCTATOUHBIX
OCHOBAHUM IJIST OOBUHEHHS W
Ha3HauYeHUEe 3alIUTHUKA; 2)
IIPOM3BOJICTBO 10 GOIBIITHHCTBY
CyIeOHOHAKAa3yeMbBIX IIPOCTYIKOB; 3)
IIPOU3BOJICTBO Psijia IPYTUX IIPOIEAYD,
nepeIaHHbIX MUPOBBIM CYIbSIM CydaMU
IepBOY MHCTAHIINH, HAIPHIMED,
paccMOTpeHHue MeTUIIUHN 3aKII0YEeHHBIX,
IIpOBENeHNE MOCYMeOHBIX CIYITaHUI U
IIeperoBOPOB O IPUMUPEHUU CTOPOH; 4)
IIPOU3BOJCTBO 110 IPasKIaHCKHUM JIellaM
IIPY COTJIACUU CTOPOH.

Kaxk MOKHO y3HATb IPABOBOM CTATYC
nena’?
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Knepk oTBETUT Ha BCE BOIIPOCHI,
Kacaloliyecs cTaTyca Jiejia COBEPIIEHHO
oecmraTHo. OTHAKO IPHU HEOOXOTUMOCTH
IPOBENEHUS KaKUX-TO UCCIENOBAHUI UIIU
MOJIYUYEHU S OIpeaeIeHHON NH(MOPMAIIUH,
IPpH KOIHPOBAHUY JOKYMEHTOB MOXKET
B3MMATLCS IJIaTa. B OOJIBIITNHCTBE
denepalbHBIX CYIOB IPOBECTHU
WCCIen0BaHNe UM HANTU HYKHYIO
MHGOPMAIIHIO MOKHO Y CIIeIMaIbHbIX
CTOEK, DTOT K€ IIOMCK MOXXHO IIPOBECTU U
yepes MHTEPHET U3 JII000r0 MecTa. Bo
MHOTHX aleJISIMOHHBIX CydaX U cyJax
IO JejaM O HECOCTOSTEIbHOCTH
nHGOpMAIIHNIO II0 JAeJaM MO3KHO
MOJIYYMUTH C HOMOIILIO TeJedoHa,
IIOIIEeP>KUBAIOIIET0 TOHOBLIN HA0OP.
CIucoxK Jes K CAYIIaHUIO, BBITHICKA
PEILIEeHNN CyIa, a TaKXKe MHEHUS
IOCTYIIHBI I Yepe3 MHTEPHET.
OdunuanbHbIN calT dhegepaabHOM
CymeOHOM CHCTEMBI HAXOIHUTCS II0 ampecy:
WWW. uscourts.gov, Ha HeM pa3MeIleHbI
CCBHIIKH Ha CaWTHI CYIOB, a TAK3KE
yKa3aTelb Ha cymeOHbIe DIIEKTPOHHEIE
CIIyKOBI.

Kaxk ObICTPO paccMaTpPUBAETC AEIO,
CKOJBKO MOXHO OXKWIATH PEIIECHUS
cyma?

Bce mema paccMaTpuBaioTCs
6€e30TIaraTeJbHO U C MAKCUMAJILHO
BO3MOKHOM CKOPOCTBIO. AKT O
0€e30TIaraTelIbHOM CyLeOHOM
pasoupareiabcTBe oT 1974 roma
IpenyCMaTPUBAET CPOKHU PACCMOTPEHUS
Ieja ¥ IPpUHSATHUS pEIIeHNs 10 CYIIECTBY
IUIsE pPaiOHHBIX CYIOB. B pe3ynbraTe cyn
BBIHY3KJEH OTHAaBaTh IIPENIIOUYTEHNE
YIOJIOBHBIM JIeJIaM, pacCMaTpHUBas UX
opIcTpee, yeM rpakmaHckue. CoraacHo
AXTy OT MOMEHTA apecTa OOBUHSIEMOTO
IO Hayaja CyneOHOro CIyIIaHus MOXKET
IIPOUTH IO ceMuumecsaTH gHew. I1omoOHbBIX
CPOKOB JJIS TPasKIaHCKHX A€l He
YCTAHOBJIEHO, HO B IIEJIOM Jeja
pa3pernaioTcs B CPOK, HE IPEBBIIIAIONIIHI
ojauH rof. B cpemHeM oT MOMeEHTa IMOJaYN

3asBIEHUS IO IIPUHSITHUS PEIIeHUS 10
CYHIECTBY II0 TpaxXJaHCKUM JejaM B
demepallbHBIX CyJaX IPOXOIUT BOCEMb-
IeBITh MecSIeB. B 3aBUCUMOCTH OT
CIIOKHOCTH JIeJa DTOT CPOK MOKET OBITh
Oolbllle MIIM MeHbIITe. Pasperienue mena
MOKeT 3aJIep>KaThCs IO MeJIOMY Py
OPpUYNH, MHOTHE U3 HUX HE 3aBUCIT OT
CyIa, a MOXKET OBITh OTI03KEHO BBUILY
IPOBOIMMBIX IEPETOBOPOB O
OPUMHUPEHUH CTOPOH UIX B CUIY
HEXBATKH CYIEH U CyLeOHbBIX
TIIOMEIIeHUMN.

Kaxk yctpoutncst Ha paboTy B
denepalbHbIA CyL?

Cyneo6Has Accolmaius COBMECTHO C
AnmuHucTpaTuBHBIM [leHTpoM
yCTaHaBIMBAET 00IIMe TPeOOBAHNSI U
pPaMKH OIIJIATHI TPyIa PaGOTHHUKOB CyIa.
Pemrenus o npueMe Ha paboTy
IIPUHUMAIOTCS B Ka3KIOM CyIIe
camMocTosITeabHO. KaxXapIn ¢y cam
OOBSIBISIET BAKAHCHIO, IIPOBOIUT OTOOD U
HaHMMaeT Ha pabory. Cynbu UMEIOT
IIpaBO CAaMOCTOSITEIHLHO (hOPMUPOBATH
cBoM mepcoHaln. Kiepk u psg gpyrux
TOJKHOCTHBIX JIHII IPUHUMAIOTCS Ha
paboTy He KeM-TH00, a BCEM CYILOM.
IIpyrue caysKalimyie MOTYT OBITh IIPUHSITHI
Ha paboTy II0 PEIIEeHHIO KIIepKa,
IENCTBYIOIIETO OT UMEHH U IO
KOHTpoJeM cyga. HekoTopble BaKaHCUH
MOXKHO HAMTH Ha 0UIINAIbHOM CanTe
demepalbHON CYIeOHON CUCTEMEI — WWW.
uscourts.gov, HO TIOJHBIN CIIUCOK
BaKaHCHUHU IeJIeco00pas3Hee MONYUUTD ¥
KIIepKa CyIa UM Yepe3 CAnT OTAEIbHO
B3sgToro cyna. Ha demepanbuyio
CyIeOHYIO BIIACTh PACIIPOCTPAHSIIOTCS
00IIIEr0CyIapCTBEHHbBIE IPABUIIA O
PaBHBIX BO3MOXKHOCTSX BCEX JIUIL K 00
OTCYTCTBUH OUCKPUMHUHAIINY IIPU IIPHEME
Ha paborTy.



HexoTopsle ropuaudecKue
TEPMUHBL:

AJbTepHATHBHOE pa3pellleHne cIopa:
MeTonsl pa3pelleHus BO3HUKIIIETO CIIOpa
0e3 IIpOoBeJIeHUs Cy1a, BKII0Yast
IIOCPENHUYECTBO U TPETENUCKUM CYII.

Anennsamnus: IIpomierane o mepecMoTpe
pelleHus cyaa IepBoy HHCTaHIIUN U
OIpejielIeHUsI ero MPaBOThI, IT0JIaBaeMOe
NpOMrpaBIIer CTOPOHOM B CYI
CleayIoler NHCTAaHIINHU
(ameNISTIMOHHBIN CY).

Adbdunssut: [IncbMeHHbIE TOKA3aHUSI
IO JIeIIy IO, IIPUCSITOM,
MPEIOCTABISTIOTCS TOJIBKO
YIIOTHOMOYE€HHOMY IPOBOIUTH JOMIPOC.

BecnpucrtpactHocTh: OTIIpaBiIeHEe
IIPaBOCYAYS HA OCHOBE CHPaBEIINBOCTH,
IIPaBO CIIPABEIJIMBOCTH, IPaBOCYyIHE Ha
OCHOBeE IIpaBa CIIPaBEIJINBOCTH — CHCTEMA
3aKOHOJATEIbHBIX aKTOB, CYIIeCTBYIOIIAS
Ha Py ¢ OOBIYHBIMH
3aKOHOJIATEeIbHBIMHA aKTAMHA U
3aMelaInas uxX B cliyyae
HECOOTBETCTBUS APYT APYTY.

Bonpmoe xopu: OpraH, BRKIIIOYAIOIIAN
16-23 rpaxkmaHWHA, 3aCIYIINBAIOIIIHN
O0OBHHEHUS, IIOATOTOBIEHHBIE CTOPOHOM
00BUHEHUS (IPOKYPOPOM) U PEITAIOIINHT,
IOCTATOYHO JIM OCHOBAHHUM IJIS
IpeIbsIBIEHUS 0DUIINATLHOTO
OOBHHEHUS U IPOBENEHUS CYLeOHOTO
3acemaHusd. CM. «OOBUHUTEIBHBIA aKT».

BepaukT: perenne KOJLIETHH
MIPUCSIKHBIX (MJIU CYIBU IIPU OTCYTCTBUU
MIPHUCSIXKHBIX) 000 OTHOIIIEHUH
OOBHUHSIEMOIO K COBEPIIIEHHOMY
IIPEeCTYNIeHNIO, IPU3HAHUE €TI0
BUHOBHOCTY MW HEBHHOBHOCTH.
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Bo3sBpaleHue B mepBOHAYaJIbHYIO
MHCTAHIIMIO: pENIeHNe alleJISIIOHHOTO
cyla IepenaTh Jej0 B CyH HUKECTOSIIIEN
MHCTAHIIMY JJIS IIPOBEIEHUS
IOIIOTHUTEILHBIX pacCcileqOBaHuN 1
HOBOI'O CYJ€0HOI0 CIyIIIaHHUSI.

BpyueHnue cyneOHOTO HOKYMeHTa: BrI30B
B CYJI IIOBECTKOM, TOCTaBKa JOKYMEHTOB
IpYTo¥ CTOPOHE U IPOUYHIT OOMEH
OUChbMEHHOHN YBEIOMUTEIbHOM
nHbOpMaIlUEH.

Br13os B cyn: IloBecTka o0 IBKe B CYJ, ITOJI
CTpaxoM HaKa3aHHUS WM mTpada B
cllyuyae HesIBKH, BbIgaBaeMas CyJOM
CTOpOHE II0 eIy WU CBAAETEISIM.

HeaukT: I'paxkmaHckoe
IpaBOHApPYIIIEHNE, VIIEMILIIOIIEe IIpaBa
npyroro auna. «2Keptsay»
MIpaBOHAPYIIIEHUS MOKET OOPATUTHCS B
CyI 3a 3aIIUTON. BOJIBIIUHCTBO TaAKUX
IleJl pacCMaTpHBAETCS CyJTaMH IITATa, 3a
HCKJIIOUYEeHNEM TeX, KOTOPbhIE
3aTparuBamT denepalbHYIO
COOGCTBEHHOCTH (HAIIPUMED, Ha BOCHHBIX
6a3ax), II0 KOTOPBIM FOCYyIapCTBO
BEICTYIIAE€T B POJIM OTBETUYHMKA, UJIH B
cllyJyae pa3HOTO I'paXXJaHCTBa CTOPOH.

Hemo: 3ammch BceX MEPOIPUSITUN, BCS
TOKYMEHTAIINS B OJTHOM JOChE.

IToBepUTEILHBIN COOCTBEHHUK: B memax
0 HECOCTOSTEIbHOCTH JHIIO,
pacropsKamwIleecss UMYIIIeCTBOM Ha
HavyajgaX JOBEPUTEIBHOM COOCTBEHHOCTH.
B ero 00s3aHHOCTH MOI'YT BXOIUTH
peanu3aius coOOCTBEHHOCTH, YIIPABICHUE
IEeIOMPOU3BOICTBOM JOJIXKHNKA, OXpaHa
eTro UMYIIeCcTBa, pacIpedeIeHIE CPEACTB
MeKIYy KpeTUuTOopaMH, 3allluTa
COOCTBEHHOCTH OT HE3aKOHHBIX JeHCTBUMI
CO CTOPOHBI KPEIUTOPOB U JOJKHHUKA.
MuHHCTEpPCTBO IOCTUIIMM Ha3HAYaeT B
KaXIbIU CYIeOHBIN PaliOH CBOETO
IpencTaBUTENs AJIsl OCYIIECTBIEHUS UM



NOJHOMOYMM II0 HAA30py 34
MIPOMU3BOJCTBOM e O
HECOCTOSATEILHOCTH. B 00s13aHHOCTH
HTOTO JIUIlAa BXOIST Ha3HaUeHUE
IOBEPUTEIBLHBIX COOCTBEHHUKOB 10
KaxXJaoMYy JIelly U IIpOBeJleHIE
HUCCIEeTOBAHUN IJIsT 00ecIeuYeHns
rapaHTHH COOIIONEHUS
3aKOHOIATEJIbCTBA O HECOCTOSITEILHOCTH.

Horosop (KouTpakT): CornaiieHue
MeEKIY OBYMS HIIK 00JIee CTOPOHAMH,
co3marollee I HUX OIpeaeleHHbIe
00s13aTeNbCTBA.

Hoxuapg mo geny: JLloKaam ITo gelry mepe
BhIHECEHUEM IIPUTOBOPA,
MOJATrOTOBJIEHHBIN TOJIXKHOCTHBIM JINIIOM,
OCYILIECTBIIIONINM Hag30p 34 YCIOBHO
OCYXJIEHHBIMH, B KOTOPOM pPaCKpbIBAETCS
IIPOIILIOE OOBUHSIEMOTO IS BEIHECEHUS
MPaBUILHOIO PEIIECHHUSI.

IMonxuuk: CTOpoHa B IIPOIIECCE O
HECOCTOSITEILHOCTH (0AHKPOTCTBE).

ITocymeOHOe 3acemanue: 3acegaHue cyma
C yYaCTHEM CYIbH U IIPENCTABUTEIEH
CTOPOH, Ha KOTOPOM OOCY3KIAt0TCS
IIOATOTOBJIEHHBIE TOKA3aTEILCTBA
CTOPOH, MMOPSATOK UX IPENCTABICHUS B
cyme, IIOPSIIOK BBI30BA CBUIETEIEH U
pa3padaThIBaeTCs ILIAH CYyIeOHOTO
3acegannsa. OGBIYHO Ha JOCYLeOHOM
3aceJaHNy pacCMaTPHUBAETC BOIIPOC O
BO3MOKHOCTH IIPUMHUPEHUS CTOPOH.

2Kamo6a: HMckoBoe 3asiBlIeHHE,
moJaBaeMoe UCTIIOM B paMKax
rpaxkgaHCKOTO Ipoliecca, B KOTOPOM
HCTEI IIPOCUT CYJI, Pa3pelIuTh CIop,
JKaJIysICh Ha HeIIpaBOMEPHbBIE TSN CTBUI,
COBepIIIEHHBIE, IO er0 YOeXKIeHNIO,
OTBETYHMKOM U TPeOyeT OIpeneIeHHYIO
KOMIICHCAITHIO.
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3agBnenne oOBUHIEMOTO: B yroaosuom
IIpoliecce - NpU3HAHNWE WIX HElIpU3HAHNE
BUHBI OOBUHSIEMBIM.

HHCTpYKRIIAS IO BEIHECEHUIO IPUTOBOpA:
HaGop npaBui 1 IpUHIIUAIOB,
YCTaHOBJIEHHBIX KOMHUTETOM 110
IIPHUTOBOpaM, 00sI3aTelIbHAS K
HMCIIOJIB30BAHUIO CYIbIMU IIPHU
onpejelleHNN Mephbl HaKa3aHMS.

NmnuumenT: 1) [Ipomecc ociapuBaHus
CBUAETENIbCKUX ITOKazaHum. Ecin
aJBOKAT MOXKET J0Ka3aTh, YTO ITOKa3aHUSI
CBUETEINSI HE COOTBETCTBYIOT
IEeNCTBUTEILHOCTY U C(habpUKOBAHEI, OH
MOXKEeT IIPU3BATh K UMIINIMEHTY JaHHOMY
CBUETEIIO, T.€. K UCKIIIOUESHUIO eT0
IMOKa3aHuM; 2) KOHCTUTYIIUOHHBIN
MpoIecc OTCTPaHEHU S
BBICOKOIIOCTABJICHHBIX YUNHOBHUKOB 3a
IOJI>KHOCTHBIE IIpecTymeHus Ilamaron
IIpencraBuTelnei u nepegayva jaeia Ha
OKOHYaTelIbHOe paccMoTpeHue B CeHar.

Ucten: JIuio, mogaroiiiee UCKOBOE
3asBIIEHNE B CYII.

Kaepxk cyma: JLoJ>KHOCTHOE JIUIIO,
paboTaroliee B Cyae, KOTOPOe OpraHu3yeT
paboTy cyma, yIpaBlIsieT IOTOKOM e,
00€eCIIeYnBaEeT COXPAHHOCTD CYLeOHbBIX
pellleHn, 3aHnMaeTcs (hUHAHCOBBIMHE
BOIIPOCAaMHU, 00ECIIEUYNBAET IIPOYUYIO
aIMUHUCTPATUBHYIO IOMOIIb CYIY.

Konnerus cymen: I'pynma cynen,
COBMECTHO pacCMaTPHUBAIOIIAS CIIOP.

Manas Kollmerus NpucsaKHpIX: I'pynma
rpakjaH, YIIOJTHOMOYEHHAS 3aCIyIIUBATD
IMOKAa3aHUS CTOPOH, CBUIETEIbCKIE
IMOKAa3aHUs U pa3pemniaTh GaKTHl B CIIOPE.
B dbengepanbHBIX cygax cOCTOUT U3 12
YJIEHOB IIPX PACCMOTPEHUH YTOJIOBHOTO
Iela v, KaAK MUHUMYM, U3 6 4ICHOB IIpU
pPaccMOTpEeHUH I'paXkIaHCKOro cuopa. Cm.



Takxke «IIpucsakHpI» U «bolbIioe
KIOPI».

Mecto paccmoTpennd meia: CymeOHBIR
PayoOH MIIA OKPYT, B KOTOPOM JTOJXKHO
CIIyIIaThCS JIeJI0, OIIPENeIsIeMOoe 110
MIpaBUIIaM TEPPUTOPHUATBHONI
MOJCYIHOCTH, IIOJICYTHOCTH II0 MECTY
COBEPIIICHUS NEHUCTBUS.

MupoBoit cyabs (MarucTpar):
IONKHOCTHOE TUIO, TEHCTBYIOIIEE B
paMKax pallOHHOTO CyjJa, OTBETCTBEHHOE
3a MPOM3BOJICTBO 110 eIy Ha IIEPBBIX
CTaIusAX, IPUHUMAET PEICHUS 110
HETSIKKHAM MIPECTYIIeHUSIM, TPOBOJTUT
IOCyIeOHbIE MEPOTIPUSATHS OT UMEHH U
110 IOPYYEHUIO CyIa, pa3periaeT
rpaskJgaHCKHe CIIOPhI IPH COTIIacHHU Ha
®TO CTOPOH.

MucauMuHOpP: YTOJIOBHOHAKa3yeMble
NpeCTYILIeHUS CpeHEN TIKECTH,
HaKka3aHHUe 3a KOTOphIe He MpeBLINIaeT
OIHOTO TOJIa JHUIIEHUS CBOOOIBI.

Muenue: ITuceMenHoe 00BICHEHIE
CYIBHU 10 IIOBOIY BEIHECEHHOTO UM
petenns. IIOCKOIBKY B aleISIIHOHHOM
CyIle OelI0 pacCMaTPHUBAETCS KOJIIETHEN,
COCTOSIIEN U3 TPEX UIIU DOJIee CyIeH,
MHEHHE MOXKEeT OBITh 0POPMIIEHO II0-
pasaomy. IIpy emMHOTIACHOM peIlleHUN
OIMH M3 CYIeH COCTABISIET 00IIlee
MHeHnue. Ecan cynpy He IPUIIIN K
O0IIed TOUKE 3PEHUS, TO PEIIeHNE OYIET
IIPAHSITO HA OCHOBE MHEHUS
OonbpIIMHCTBA. HecoriacuBIIUICS CYIbs
MOJKET IIOATOTOBUTEL CBOE 0CO00E
MHEHHE, IIPEICTABISIOIIEE EI0 ITO3UIUAIO
1o maHHoMy Bompocy. Hecormacue
IOJI3KHO OBITH 0OOCHOBAHO: CYIbs MOKET
CUHMTATh, YTO IIPUHIIMIILI IIpaBa ObLIN
HMCTOJIKOBAHEI OOIBIINHCTBOM
HeIpaBUILHO. Bo3MoXKHa cUTyaIus,
KOTIIa CYyIbsI COTIIaceH C BBIHECEHHBIM
pellleHreM, HO He COTJIACEH C eT0
MoTuBHpOBKOU. IIpenenenTom
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CTAHOBHUTCS JIHIIb peIIeHNIE
oonsmmHCTBa. CM. «JIpememeHT.

HaxoxpgeHne 1OKyMEHTOB U
nokasatenbcTB: CTamus mpoilecca, Ha
KOTOPO¥ COOMpPAIOTCS J0Ka3aTeIbCTBa,
KOTOPBIE MOTJIX OBI IIOCTYKUTh
OOIAepPKKOHN B TOKAa3bIBAHUU
TpeOOBAaHUY TOV WM UHOU CTOPOHEI,
aIBOKATHI CTOPOH FOTOBSITCS K CYyIeOHBIM
ciaymausaM. OOBIYHBIMU
MEpOIIPUITHUSIMH Ha BTON CTaIuu
SIBISIIOTCS: IOKAa3aHUS CBUIETEIICH,
IOIIPOCHI, U3BSITHE JOKYMEHTOB,
MIpOBeAEHNE OOBICKOB. DT METOIbI
IOMOTAIOT afBOKAaTaM Jy4Ille
OpeICTAaBUTh JeJ0 U IIOATOTOBUTH
TOKYMEHTAIINIO K CYIeOHBIM 3aCETaHMsIM.

HesnaunTenbHOE MpaBOHAPYIIIEHHE:
IIpaBoHapyIieHns, HaKa3aHUE 3a
KOTODBIE HE MOKET IIPEBBIIIATE IIIECTH
MECSIIEB TIOPEMHOTO 3aKIIOUEHHUSI.

HecocrositenbHOCTD (0aHKPOTCTBO):
Opugnmueckum npoiiecc, riue
denepallbHBLIN CYJ II0 JeJIaM O
HECOCTOSTEIILHOCTH PEMIaeT BOIIPOC
CBOEH MCKIIOYUTEILHON KOMIIETEHIINH -
dusuvecKue U I0PUIUICCKAE TUIIA,
KOTOpEIE HE B COCTOSHHUH ILIATUTH 110
IOJITaM, MOTYT IIPOCUTBH CY I
JIUKBUINPOBATH WM PEOPraHU30BaTh UX
IOJITH U 00s13aTeabCcTBA. [10o pelreHmio
cyIa DOJT MOKET ObITh CHHUCAH
IMOJHOCTBIO INOO0 YaCTUYHO. 3aceqaHne
IIPOBOIUTCS CYIbSIMHU — CIIEIINAINCTAMHA B
cdepe OAaHKPOTCTBA
(HecocToSITEeIbHOCTH).

OO0BUHATEIBHBIN akT: OdHuImaIbHOE
00BHHEHHUE, BEIIABAEMOE OOJIBIITNM
XKIOPH, CYUTAIONINM, YTO P ETbIBIEHHBIX
CTOPOHOY OOBUHEHHUS TOKA3aTEIHCTB
IOCTATOYHO IJIST TOTO, YTOOKI IIOJIAraTh,
YTO MPECTYILIEHNE OBIIO COBEPIIIEHO
moxo3peBaeMbIM. OOBIYHO UCIOIb3YETCS
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IIpH OOBUHEHNH B TSIXKKHUX
IIPECTYIICHUSX.

OOBUHAEMBIN (ITOA3AIMUTHEIN): JINIO, K
KOTOPOMY IpeIbsBICHL OOBUHEHUS B
COBEPIIEHUH YTOJIOBHOIIPECIENYEMBIX
OpEeCTYILICHUM.

Oo1ee ipaBo: Cucrema Ipasa,
BO3HHKINAS B AHIJIUYU U IO CUX IIOP
npumeHsemMas B CIIIA, ocHOBEIBatoIascs
Ha TOJIKOBAaHUU HOPM IIpaBa CyaeOHBIMU
pelleHusIMHU, MPUHSITHIMU paHee.
I[IprHIUIEI IpaBa MOTYT U3MEHSITHCS
3aKOHOJATEIbHO, OJJHAKO OHHU JOJIKHEI
OBITh TOABEPTHYTHI TOJIKOBAHUIO CYLOM
10 IIpaBUIaM 00Iero nmpasa. MHorue
cdeps! mpaBa (Kak, HAIpUMeDp, O
HECOCTOSITEILHOCTH) CETOIHS
KonubUIUPOBAHbI, HO DTH KOJEKCHI U
3aKOHBI IPUMEHSIIOTCS B COOTBETCTBHU C
X IOCIEOYIONINM TOJIKOBAHNEM CYIaMMU.

Omnpappanne: CymeGHOE pellleHne,
00BABISIONIEE, YTO BUHA OOBHUHIEMOTO
He JoKa3aHa «BHE BCSIKOI'O COMHEHM S,
IPYTUMU CIOBaMU, BEpIUKT
HeBuHOBHOCTH. ITommpaBka V K
Koucturynuum CIHIA 3amperaet gBaskIbl
NPHUBJEKATH JIUIO K YTOJIOBHOM
OTBETCTBEHHOCTH 34 OJTHO U TO XKe
OpecTyILICHHE.

Ocyxpenne: [Ipusnanue 0OBUHSIEMOTO
BHHOBHBIM B COBEPIIIEHUU IIPECTYILICHUS.

OTrBeTunK: JINIO, K KOTOPOMY
IPEeIBIBISIOTCS IPETEH3UN B paMKax
rpaxXXJIaHCKOTO IIpoIecca.

OTt3p1B: [IucEMEHHOE 3asBIEeHIIE
OTBETYMKA, IPEACTABISIONIEE OTBET Ha
MCKOBOE 3asIBIEHIE C 000CHOBAHUEM €TI0
MO3UIIAY 3AIIUTHI.

OTMeHa CyLeOHOro pelleHns:
ITocTaHOBIIEHUE ATIETISIIMOHHOTO CyIa,

aHHYJIHPYIOIee BRIHECEHHOE CYI0M
IIEPBON MHCTAHIINH peIlleHre; OOBLIYHO
COIIPOBOKIAeTCS Iepegadueii B
HHUKECTOSIIIUI CYJl Ha HOBOE
paccliemoBaHue U pacCMOTpeHHE.

ITanaTa: KaGuHeT cynbu, B KOTOPOM
paboTaeT TakxKe ero JIMYHBIN ITepCOHAT —
«IIepCOoHAaN IMallaThIy.

IIuceMenHOe n3n0KeHne geia: KpaTtkoe
MUCbMEHHOE U3JI0KEHUE Jea ¢
IpHUBJIeYEeHUEM (PAKTOB B JOKYMEHTOB, C
KOTOPBIMH CTOPOHA BBICTYIIAET B cyne. B
3asIBIEHUN 000CHOBBIBAETCS, IIOUEMY
CTOpPOHA CUYUTAET, UTO CYI JOJIKEH
pa3peIInTh TOT UJIA UHOM BOIIPOC B €€
MOJIb3Y.

IIncsMeHHBIM OIPOC CTOPOH U
cBuIeTeler: Bompockl, pacceliiaeMble
OJTHOM CTOPOHOM JJISI IPYTOM, a TaK3Ke
CBUIETENSIM IIsI cOopa UHGOPMAIIUH IO
Hayaja cyaeOHOro CIyIIaHus 10
rpaxXJaHCKOMY Hely. JINIio, moaxyJyuBIlee
STH BOIIPOCHI, 00513aHO OTBETUTD, DTHU
TMOKa3aHus IPUPABHUBAIOTCS K
TOKa3aHMusIM, JaHHBIM HOJ IIPUCITOH.

IToxkasanusi: OOBSICHEHNS CBUIETEIEH,
COOOIIeHNEe UMY NHMOPMAIIHH,
MMEIOIEN OTHOIIIEHUE B IEJy, IIepes,
IIPUCSKHBIMU UK OOJBIITNM KIODH.

Ilokazanus monm mpucsroi: Ilokaszanus,
OpegoCTaBlIsIeMble YIIOJTHOMOYESHHBIM
JIUIAM JJISI IPUOOIIEHUS K JENy B
KadyeCcTBe BO3MOXKHBIX TOKA3aTeIbCTB.
MoryT OBITh UCIIOJIB30BAHBI B CYIE, TJIS
IOIIpOCa CBUAETEIICH U BHISIBICHUS
IOKa3aTelIbCTB.

IToka3aHus ¢ YyKUX CIOB:
IlokasaTenbcTBa, OCHOBAHHEIE Ha CIyXaX;
YTBEDP3KIEHMS CBUIETENS O (paKTax,
KOTODBIE OH HE BUIEN JIMYHO, HO CIIBIIIIAI
0 HUX, TU00 3HAeT 00 dTUX daKTax U3
rmepecka3oB TpeTbuX auil. OOBIYHO HE
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IOMYCKAaeTCcs B KAYeCTBE TOKA3aTeIbCTB,
IIOCKOIIbKY CUYUTAETCS, UTO OHH He
SIBJISIFOTCST HAaJIESKHBIMH, HO OT DTOT'0
IIPaBHJIA YACTO OTCTYIIAIOT.

IIpenmet Tsx051: IIpoOiema, cop,
COCTAaBIISIIOIIME IIPEAMET PACCMOTPEHHUSI.
IIpennucanue: cymeOHBIN IPUKA3,
00SI3BIBAIOIINM KOI0-TH00 K
BBITTOJTHEHUIO KAKOT0-IM00 TeACTBUS
(mpennucanue, TOBECTKA).

IIpencemarens cyma: Cyabs,
OCYIIECTBIISIONINI PYKOBOJICTBO
IesITEIbHOCTRIO M aIMUHUCTpAaIlMEN cyaa,
O0OBIYHO HA3HAYAEMBIH 110 BO3PACTY.

IIpeunenent: CynebHOEe pelleHUE,
MIPHUHSITOE II0 PACCMOTPEHHOMY paHee
ey, (bakThI ¥ CYTh CIIOPa B KOTOPOM
NIEeHTUYHBI Tely, paCCMaTPUBAEMOMY
cyIoM B HacTosmiee BpemMs. Cynbu,
MOIYHHISICH O0OIIEMY IIPABY, CIELYIOT
npaBy npeneneHTa. OHM UCIONB3YIOT
IPUHINIILI, YCTAHOBIIEHHBIE paHee s
pa3pelreHns HOBBIX JeJl CO CXOIHBIMU
dakTaMHU U TAKUMHU K€ IIPaBOBLIMU
cumopaMu. Cyn MOKeT He YIUTHIBATH
MpeNEeneHT, eCIU OYIEeT JOKAa3aHO, YTO TO
peleHne OBIIO BRIHECEHO HEIIPABUIBHO
WU €CIIU OYIET YCTAHOBIEHO, UTO Jejia
IO CBOEM CYTH HecOoIlocTaBUMEI. CyIbl
HU3IIEN MHCTAHIIUA 00SI3aHbI
HOTYNHSITLCS PEIISHUSIM BBICIIIEH
WHCTAHIINH.

IIpeuenmenTHoe npaBo: IIpaBo, HOpMEI
KOTOPOIO BBITEKAIOT U3 paHee IMIPUHSITHIX
CYyIeOHBIX PEIIeHN.

IIpuBneuenue K cyny: Cramus
YTOJIIOBHOI'O IpOIlecca, Ha KOTOPOU
IOJI03PEBAEMOMY IIPEIBIBIISIETCS
OOBUHEHUE, N0 MepemaeTcs Ha
paccMOTpeHHE B CYlI, OOBUHSIEMOMY
PaCTONKOBBLIBAETCS CYTh OOBUHEHU,
IIOCJIe Yer0 OH IpHU3HAET IN00 HE
MIPU3HAET ce0sl BUHOBHBIM, JJUOO AEIIaeT

3asiBIeHUE 00 OTKa3e OCIIapuBaTh
peabsBIeHHOE OGBHHEHUE — nolo
contendere (« He 3KeJIalo OCIIapUBATEY).

IIpurosop: Mepa Haka3aHus,
OpeInrcaHHasI CYIOM OCYKIEHHOMY B
COBEpILIeHUS IPECTYIIICHUS.

IIpukas 00 uCTpeOOBAHUM Heia:
ITocranoBlieHUE CyJa O IPHUHITHI K
CBOEMY PACCMOTPEHHUIO Iejla U3
HYKECTOSIIETO CYIA.

IIpucsxnsie: I'pynna rpaxmaH,
OTOUPAEMBIX CYIOB IJIS 3aCIYIINBAHUS
IMOKa3aHUM B X0OJie CyIeOHOTO 3aceTaHusl,
YIIOTHOMOYEeHHAs IPUHUMATH
OKOHYATEIILHEIN BepauKT. CM. TaKKe
«BbombiIoe XKopu».

IIpoxkypop: JIumo, mpencraBisionice
HUCIIOJTHUTEIbHYIO BIACTh U
YIIOTHOMOYEHHOE IIPEICTABISITh
WHTEPECHI TOCYIapCTBa IPpU OOBUHEHUN
KOro-1u6o B yrOJIOBHOHAKA3YEMOM
IIPEeCTYIICHUN.

IIpotokom: [JoKyMeHT, BKITFOUATOIIIAN BCE
3asBICHHS, XOTaTalCTBa,
IOKa3aTellbCTBA, IpelCTaBICHHbBIEC U
paccMOTpeHHBIE CYIOM B XOIe CyIeOHOro
pa3bmpaTenabCTBa.

IIpoTokoauct: JIumo,
OCYIIIECTBIISIONIEE TTOCIOBHYIO 3aIIKCh
BCETO0 CKA3aHHOTO B CYHEOHOM
3aceJaHuu, OOBIYHO C
HACIIOJIb30BaHUEM CTeHOrpadIeCKOMN
TEXHUKU WX ayIuo3amucen. Dra
3aIICh MOXKET OBITh IIOTOM
IIpencTaBiieHa Mo TpPeOOBAHMUIO.

IIponecc: IIpaBuia pa3peleHus
cIopa ¥ IIPOBETEeHUS TSIKOBI.
BrinmensroT npoiieccyalbHBIE HOPMBI B
IrpaskJaHCKOM, YTOJIOBHOM,
aIeJISIIIMOHHOM MIpoIleccax, a TaKKe



B IIPOIIECCE II0 JIeJIaM O
HECOCTOSITEILHOCTH.

IIpomeccyanbHbie HOpMEL: IIpaBuia
CYIOIIPpOM3BOACTBA OIS helepallbHBIX
CYIOB, BKIIIOUAOIIIHE IIpaBUIa
HCCIIeIOBaHUS JOKAa3aTeIbCTB,
OpaBHUila paCCMOTPEHUS
I'pakIaHCKUX, YTOJIOBHBIX,
aIeJISIIUOHHBIX MIeN, e O
HECOCTOSITEIIbHOCTH, 0013aTEILHBIX
IIsI UCTIONTHEeHU S dhenepalbHbIMU
cymamu. KaxkopIii cym MOXKeET
NPUHUMATh JOIIOJTHUTEIbHEIE
OpaBHila CyTONpOHU3BOICTBA.

Peopranmzanus: Ilpoiecc,
npenycMmoTrpeHHbIN 11 'maBont
Komekca o BankpoTcTBe,
IIpeayCMaTPUBAIOIINAI IIEPECMOT]
00s13aTenbCTB GUHAHCOBO
HECTAOMIILHOTO IPEIIIPUSITHS.
IIpennpusTie, MHUIIUUPYIOIIEE
IIPOU3BOICTBO O COOCTBEHHON
HECOCTOSITEIILHOCTH, IIPOIOJIKAET
paboTaTh, CyJI MOKET IPOBOJIUTH
IIPOBEPKH J0 YTBEPKIEHUS UM IIJIaHA
peopranusanuu. ITocae yTBepsKIeHUS
IJIaHa peOpraHu3alluy CTapble
00s13aTeIbCTBA KOMIIAHU T
AHHYIHMPYIOTCS, B CUJIY BCTYHAIOT
00s13aTeIbCTBA, IIPEAYCMOTPEHHBIE
MIPUHSTHIM ILIAHOM.

Pemenue: IlocTaHoBlIeHuE cya,
pa3pelaniInee Cruop MeKIy
CTOPOHAMH IO CYIIIECTBY.

Ceupgetenb: JInio, BEI3EIBaeMoOe
KaKOHN-I100 CTOPOHOM 1O ANy, HJIs
Tavyy IMOKa3aHUM IIepell IPUCIKHBIMU
1100 CyObeld U COOOIIEHUS U3BECTHON
eMy HbOpPMaIUU II0 CYTH Aea.
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CBueTenbCKHE TOKA3aHUSI:
Nuadopmaliius, moirygyaemMas oT
CBHETENEHN IOo Jeay, UCII0Ib3yeMas
BIIOCIIEACTBUY IIPU JOKAa3bIBAHIU
(bakTOB ¥ s yOEXKIEHUS
MIPHUCSIKHBIX (CyIa) B HEOOXOMUMOCTH
peIeHus Jejia B IOJIb3Y TOU UIIN
WHOMU cTOpoHBI. PenepalbHbIE CYIbI
TOJIKHBI CIIETOBATh (peaepalibHBIM
IpaBUJIaM IIOKa3aHUMH.

Cornamrenne cropoH: Crioco6
pa3pelieHus cruopa MexXay
CTOpPOHAMH 0€3 CyHeOHOro CIyIIaHus.
CornamieHue 4acTo IpeaycMaTpuBaeT
BBIILIATY KOMIIEHCAIIUU OJTHOM
CTOPOHBI APYION B pa3Mepe,
He00s3aTeIbHO COOTBETCTBYIOIIEM
YKa3aHHOMY B HCKOBBIM
TpeOOBAHUSIM.

Cnoucoxk geln K cayniaguio: CIimcoxk
IeJ, IepedaHHbIX Ha pACCMOTPEHHE
CYIY C YKa3aHUEM IIOAPOOHOMT
UCTOPHUH KaKJI0TrO0 Jeja, MOAPOOHBIMH
3aIIMCSIMH BCEX MPOBENESHHBIX
IENCTBUY B paMKax Jell. B
degepalbHBIX CyHaX COIEPKATCS B
BIEKTPOHHON hopMe U OOBIYHO
IOCTYIHBI IIAPOKOM OOIIECTBEHHOCTH
yepe3 KOMIBIOTED.

CratyTt: 3aK0H, IPUHITHIN
Konrpeccom CIHIA nin
3aKOHOJATEIbHBIM OPraHOM IIITaTa.

Cropona: Tsaxymuiicsa. B cymax
MIEepBOY MHCTAHIINA Pa3INYaloT UCTIA
¥ OTBeTYMKa (OOBUHEHHE U
00BHHSIEMOTO). B amemrsimuoHHO T
WHCTAHIUY — JIAIT0, ITOIAI0IIEe
aTeJIISIIIIO, ¥ JIUI0, OTBEYaIoIIee II0
aTeJIISIIIN.



Cym: Opras, 3aKOHOJIaTeIbHO
YIIOJTHOMOYEHHBIN pa3peniaTh
IIpaBoBkIe criophl. UHOTIA cyapm
TOBODAT O ce0e B TPETHLEM JIHIIE C
HCIIOJIb30BAHUEM CIIOBA «CYI»,
HanpuMep: Cyn U3y4dusI TOKa3aHus
CTOPOH.

Cyn 6e3 yyacTHs IIPUCSKHBIX (CYIT
ckambun): Cyj, Ha KOTOPOM CyJibe
CaMOCTOSITEILHO IPUXOIUTCS
pa3peniaTh KOHGIUKT MeXIY
CTOPOHAMMU.

Cyne0OHas ciayxk0a 1o
OCYIIIECTBIEHHUIO HEOOXOIUMBIX MED
0 HayaJla CAyIIaHus geja: ciIyKoa,
e CTBYIONIAs B paMKaX palOHHOI'O
Cyma, OTBETCTBEHHAS 3a U3yUYeHHUE
IIPOILIOr0 OOBHUHSIEMOIO C TEM,
YTOOBI CYIbsI MOT PEIIUTEL BOIIPOC O
BO3MOXKHOCTHA OCBOOOXIECHUN
IMOI03PEBAEMOTI0 0 MIPOBEACHUS
CyHeOHOTO0 CIYIIaHuI. DTOM! XKe
CIIy3K00M MOXKET OCYIIECTBISITHCS
HaJ30D 3a YCIOBHO OCYXKJIEHHBIMH.

CynmeOHBIH 3a1IpeT: 3alpeTUTeNbHAI
HOpMa; U3IaeTCs CYyIOM M 3alpeliaeT
KaKoe-ITH00 JeHCTBHE OOBHHSIEMEBIM,
OTBETYHUKOM, JHOO 00SI3BIBAET €0 K
COBEPIIEHUIO KAKOTO-TO JIEHCTBHSI.

Cyne6npIn mpoitecc: JlencTBHS cyaa
II0 pacCCMOTPEHMUIO Jea,
HavyrHaloIleecs IOCIe ITogaYn
HCTIIOM MCKOBOI'O 3asIBIIEHUS 110
OOBMHEHHIO OTBETYMKA B
HEUCIIOJHEHUH 00sI3aHHOCTH,
MIOBJEKIIEN OTPpUIATEIbHBIE
MOCIEICTBUS IJIS UCTIA.

Cynbsi: JIOIKHOCTHOE JIUIIO,
YIIOJTHOMOYEHHOE pa3pelnaTh
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IpaBOBbIEC CHOPEI B YCTAHOBICHHOM
3aKOHOM MHoOpsiaKke. B o011eM cMbIcie,
MOKeT 0003HAYaTh BCEX CYIEH,
BKIIOuas cygen Bepxosaoro Cyna,
demepallbHBIX CYlIeH U CyIeH IIITaTa,
BOECHHBIX CyJeM, a TaKKe
VIIOTHOMOYEHHBIX IpeJcTaBUTEIIeH
MCIIOJHUTEIBHON BIACTH, HMEIOIIIX
IpaBo pa3pelrnaTh oIpeelIecHHBIS
IPaBOBBIE CIIOPHI.

Cynbs 10 aIMHUHUCTPATUBHBIM
npaBoHapyHieHuSIM: JI0IKHOCTHOE
JIAIT0, IIPEeACTABISIONIEE
roCyJIapCTBEHHOE areHTCTBO (OpraH),
VIIOTHOMOYEHHOE pa3pelllaTh
BO3HUKIIHUN CIOP COIIaCHO
3aKOHOJATEIbCTBY U BHYTPEHHUM
IpaBUIaM CaMOIr0 areHTCTBA.
PelreHue cyapm MOKET OBITh
oOzkamnoBaHo B cymax Tperweit CTaThu.

CyMMapHOE CygOIIPOU3BOICTBO:
YuporienHoe cyIonpor3BOACTBO;
IIPOMU3BOJICTBO, IIPH KOTOPOM CTOPOHBI
He OCHapuBaioT (akThl, a JIUIIb
IIPOCST CYJ O BEIHECEHUU PEIIeHUS.

Tpanckpunt: IlocamoBHas 3aIIKCh
BCETO CKa3aHHOTO BO BpeMs
CyIleOHOTO 3aceJaHus, Jaun
HOKa3aHUM IO IIPUCSITON M IPOUYUX
0dHUIINATbHBIX MEPOIPUSITHUN.

Tsk6a: IIpomecc, paccMOTpeHHE
koHbInKkTa. CTOpOHBI B IpoIlecce
elre Ha3bIBAIOT TSIKYIIUMUCH.

Tsaxkue npectyniaeHusd: JlocTaTo9HO
Cepbe3HbIC MPECTYILIICHUS,
npeaycMaTpHUBAIOIINe JIUIIICHNE
CBOOOJIbI HA CPOK HE MEHEE OJTHOTO
rojua.



YcioBHOE 0CBOOOXKIEHHE:
ANbTEpHATHBA PELIECHUIO O JIUIIEHUN
IIpEeCTYIHUKA CBOOOIBI, ETO
0CBOOOXKIEHNE OT TIOPEMHOTO
3aKJII0OYEHMs, KaK IIpaBUIIO, HA
MMOPYKH M IIOJ HAJ30P CIENUaIbHON
CIY>KOBI.

YcrHOE BRICTYILIEHHE: Peun
3alIMTHUKA, OTPasKalolIasi ero
IMO3UIIMIO II0 JIey Iepel Cya0M;
OTBETHI Ha 3aJaBaeMEbI€ CYyJIOM
BOIIPOCHI.

denepallbHass KOMIOETEHIINS:
Komnerenmnusa degepallbHBIX CYIOB
paccMaTpHUBATh Jielia, 3aTparuBalolIne
TOJIKOBAaHWE U IPHUMEHEHHE
Koncturynuu, aktoB Konrpecca,
IOTOBOPOB.

denepanbubi Mapmiam:
IOIKHOCTHOE JINII0, Ha3HaYaeMoe
IIpe3uneHTOM B KaXKIbIN CyIeOHBIN
payoH IS 00ecIIeUYeHns
0€30IaCHOCTH CYJIeH, IPOKYPOPOB K
MIPOYHUX JINII, paOOTAIOIINX B CUCTEME
npaBocynus. Mapiiaa Takske
o0ecIeynBaeT TPAHCIIOPTUPOBKY
3aKIIOYEHHBIX, IPUHUMAET MEPHI 11O
00€eCIIeYeHNIO CYIeOHBIX PEIIeHUH.

denepallbHBINA 00IIECTBEHHBIN
3aIIUTHUAK: AJIBOKAT, pabOTaIOI[UI
Ha IIOJTHYIO CTaBKY B denepaIbHOM
Ccylie U IpedCTaBISIOIINN NHTEPECHI
OOBUHSIEMBIX, KOTOPBIE HE MOTYT
HO3BOJUTH 3amuTHuKa. Cy
Ha3HavyaeT 3alIUTHUKA B
COOTBETCTBUU ¢ AKTOM 00 YTOJIOBHOM
CYIOIIPOM3BOACTRE.

denepanbHbIN OpoKypop: IIpokypop,
Ha3HavyaeMbi [Ipe3uneHTOM B
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KaXKJbIF CyaeOHBIN palioH,
MIPEeNCTaBISIET TOCYIaPCTBEHHOTO
OOBMHHUTES MU 3AIIATHUKA I10
IejiaM, TIOe B POJIH OTBETUYUKA
BBICTYHAEeT TOCYTapCTBO. Y
dexepalbHOTO IPOKYpPOPa €CTH CBOH
IITAaT 3aMECTUTEIIEN — IIOMOIITHUKOB
10 KOHKPETHEIM JIelIaM.

denepalbHBIN CYyd IO BOOpOCAM
MeXKIyHaponHou Toprosau: Cym,
npenycMmotpeHHbIn [II CtaThen
KoncTutynium u co3gaHHBIN
KoHrpeccoM ¢ 11el1bi0 pacCMOTPEHUS
Iell, KaCaIoIUXCsI MEeXKIYHAPOIHOTO
TOPTOBOIO IIpaBa, BKIOYas TapudbI,
pacieHKHu, TeMIIIHT,
KOMIIEHCAIITMOHHEBIE TTIOUIINHBI U
BONPOCHI MEXXIYHAPOITHOM
MHTEILUIEKTYaJIbHON COOCTBEHHOCTH.

XomatanctBo: [logaBaemMoe cyane
TSIXKYIIUMCS IIPOIIIeHNE PEIIUTD
BOIIPOC, CBSI3aHHBIM C
paccMaTpuBaeMBIM JEJI0M.

Opucouknus: 1) kKoMmeTeHIUS cyaa
MIPUHUMATH JEJI0 K PACCMOTPEHHUIO; 2)
TEeppPHUTOpHAIILHAS TOICYTHOCTb.

En banc (¢p.): B monaom cocrase.
OTHOCUTCS K 3aCETaHUIM Cyna, B
KOTOPBIX YYACTBYIOT BCE CYILH CyIAa.
OXpy>KHEIE aleJIISIIAOHHBIE CYIbI
O0OBIYHO 3aceHaroT KOJIETHEN TI0
TpOe€, HO OIIpelleJIeHHbIE BOOPOCHI OHU
MOTYT pelIaTh B IIOJHOM COCTaBe, T.€.
en banc.

Habeas corpus (iat.): IIpennucanue o
MpeNCTaBIeHUHN apEeCTOBAHHOTO B CYJI
(0ocoBeHHO AJI paCCMOTPEHUS
3aKOHHOCTH apecTa). ApeCTOBaHHOE
10 PEIIeHUIO CyJia IITaTa JUILO0



MOKET IIOJaTh IIPOIIIEHNE B
deaepalbHBIA CYIl 1 HOOPOCUTH ETO
IIPOBEPUTH, HE OBLIM JHA HAaPYIIEHBI
€To IIpaBa, IpeayCMOTpPEHHbBIE
Koncturynmen. ApectoBaHHbBIE IO
peleHnio dhelepaJbHOTO Cyaa TaKKe
UMeIOT Takoe pago. llenb
MpeNCcTaBIEHUSI apECTOBAHHOIO B CYJL
MOZKET OBITH U UHOW: Haya
MOKa3aHUH, NpeNbsIBICHAE HOBBIX
OOBUHEHHM.

In forma pauperis (1aT.):
OcBOOOKIEeHNE UCTIA OT YIIATHI
IIOIILIMH 10 IPUYKNHE €r0 0ETHOCTH.

Pro se (1at.): O nune,
MIPEACTaBISIONIEM CBOU UHTEPECHI
CaMOCTOSITEIIbHO, 06€3 IPUBIICYCHUS
podeCcCUOHATBHOTO 3aIUTHUKA.

Voir-dire (¢p.): «rOBOpUTH IIpaBay»:
IOMPOC CYIOM CBHUIETES UIN
IIPUCSKHOTO Ha IIPeIMET BBISICHEHUS
€ro 0eCIIPUCTPACTHOCTH U
HEMpeayOesKIeHHOCTH.

OO0 AIMHUHHACTPAaTUBHOM
IHentpe cymos CIIA

M CcTOYHUKY TOTOJTHUTEILHOMN
uHbDOPMAIIH:

The Federal Courts and What They
Do (Federal Judiciary Center, 1997)

Getting Started as a Federal Judge
(Administrative Office, 1997)
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of the U.S., 1995)
OdunmanbHble CANThI:

Bepxosubin Cyn CIITA
WWW. supremecourtus.gov

AnmunanctpatuBHBIN LleHTp
cymos CIITA
WWW. uscourts.gov

denepanbubiii CyaeOHBIN
IlenaTp
www. fjc.gov

IlanHOE M3HaHNWe GBLIO Pa3paboTaHO
KoMuTteTom mo cymeGHBIM IIpOrpaMMaM
B AnMuHECTpaTHBHOM lleHTpe cymoB
CHIA. AgmuaucTpaTuBHBIA LleHTp OBIIT
co3gaH B 1939 rony Ha OCHOBaHHH
pemenns KoHrpecca, OH 3aHIMAaeTCs
KOOpIWHAIKER paboThI dhegepaabHbIX
cymoB. [lupexTop llenTpa Ha3HavaeTCs
IIpencemarenem Bepxosaoro Cyma mo
cornacopanuio ¢ CyneoHOMI
Acconuanuen.

AnmuHuctpatuBHbIN LleHTp
3aHUMAaeTCs KaIpOBBLIM 00eCIIeUeHHEM
Cyneb6Hon Accolmanuy, €€ KOMATETOB,
MIPOBOIMUT C HUMU KOHCYJIbTanuu. OH
OPOBOJUT OIIEHKY JEMCTBUN OPTraHOB
CyIeOHOM BIACTH, JaeT 3aKITIOUCHUS 10
HOBBIM IpOTpaMMaM U MEPOIIPUSITHUSIM,
MIPEeTBOPSET B KM3Hb HOIUTUKY
Cyne6HOM AcCCOIMAIINN.
ApvmuaUCTpaTUBHBIN LleHTD
pa3pabaThIBa€T IPOTPAMMEI, CIIOCOOBI U
METOJIbI IMOAIEPXKKHY IEITEILHOCTH
CymeOHBIX OpranoB. Ero mesTeabHOCTD
BEChMa IIIPOKA W BKIOYAET
aIMUHHUCTPAaTUBHBIE, IIPABOBLIE,
TEXHUYECKNE, KOMMYHHUKAIIMOHHEBIE 1
IIPOYME aCIIEKThI, OKa3bIBAIOIIIE
cojericTBue deliepalbHbIM
aneIISINOHHLIM, pAOHHBIM CyHaM,
cyJaM IO IeJIaM O HECOCTOSTEIILHOCTH
¥ 00€eCIIeYnBAIOIIKe COONMIONEHIE TPaB
OOBUHSIEMBIX, 4 TAK3K€ HAIIPABJISIOIILYIO
IEeSITEILHOCTD CAY3KOBI IO
OCYIIECTBIIEHIIO HaJ30pa 3a YCIOBHO



OCYKJIEeHHBIMU U I10 OCYIIIECTBICHUIO
HeOOXOIMMBIX Mep 0 Havajaa
ciiymianus neja. Cpenu byHKIIUN
AnmunuctpatuBHoro [leatpa CIITA
MOJKHO Ha3BaTh pa3paboOTKy OI0IKeTa
CyIeOHOM BIACTH, IPOBEIECHNE PEBU3HHU
OYXrallTepCKHMX KHUT, TOKYMEHTOB U
OTYETHOCTH BceX deepalbHBIX CYIO0B,
KOOPAWHUPOBAHUE KaJIPOBBIX
BOIIPOCOB, cOOp M aHAIU3
CTATUCTUYECKHUX JTAHHBIX IJIS
ITOJITOTOBKY OTYETA O MOJIOKEHUN
CyJIOB, IPETBOPEHUE MIPOTPAMM II10
aBTOMATH3aIlNY ¥ BHEJIPEHUIO HOBBIX
TEXHOJOTUH, pa3paboTKa HOBBIX
MoOJeJIeH IeSITeIbHOCTH CYI0B, U3TaHHe
y4eOHBIX ITOCOOUH, ITPaBUII,
UHCTPYKIMY U IPOYEU JIUTEPATYDHI,
COTPYIHUYECTBO C 3aKOHOAATEIHHOMN U
HUCIIOJTHUTEIbHON BETBSIMU BIIACTH,
ImpefocTaBleHne HHMOPMaIUn
0OIIIECTBEHHOCTH.

HupekTop AIMHHHUCTPATUBHOTO
Ienrpa CIIA mepenan MHOTHE U3
CBOWX MOJTHOMOYHH, OMpeaeTeHHBIX
3aKOHOM, CyJaM Ha MecTa: Telephb
KasKIbIF CYyI MOXKET pa3pabaThIBaTh,
OpPraHM30BBIBATH M YIIPABISTH CBOEH
IesITETbHOCTBIO, OI0IKETOM, COOIIIONAS
IIPY 5TOM ONpeJeeHHbIe IpaBuila U
yCTaHOBIEHHbIE OTPAaHUYEHUS. DTO
IOJI>KHO CIIOCOOCTBOBATH JYYIIIEMY
YIOBIETBOPEHHIO NHIUBUIYAITBHBIX
moTpeOGHOCTEN cyma. [leneHTpaln3anms
aIMHUHUCTPATUBHOM BJIACTH
IMOJIOXKUTEIBHO OTpa3muiIach Ha
CyIeOHON nesITEIbHOCTH, BhI3BAIa
0I00pEHNE HATOrOIIIATENBIITNKOB, T.K.
OHA CITOCOOCTBYET COKpAIIeHUIO
OIOpPOKPATHUU U ITOOIIPSIET
HOBOBBEIEHUS U DKOHOMMUIO.
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